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LEWIS & ROCA
114 West Adams Street
Phoenix, Arizona 85003

DAN NORTON'
P. O. Box 218
Scottsdale, Arizona 85252 .

Attorneys for Plaintiffs

; "IN THE UNITED'STATESADISTRICTv

J- FURK T AU, CLERK
{FEA ALY

. DEPUTY . 20X

-
DE FUTY CLERK

FOR THE DISTRICT OF ARIZONA

'~ EDDIE WILLIE TAYLOR, suing on

behalf of himself and all others
similarly situated,
' Plaintiffs,

vs.
STATE OF.ARIZONA; WALTER G. JACOBS,
Chairman of the Board of Pardons and
Paroles; ALLEN COOK, Director of the
Department of Corrections; FRANK A.
EYMAN, Warden of the Arizona State

Prison; A..G. JIMENEZ, a Guard
Captain at the Arizona State Prison,

Defendants.

GEORGE YANICH, JR., suing on behalf
of himself. and all others similarly
situated, »

Plaintiffs,
VS.

STATE OF ARIZONA; WALTER G. JACOBS,
Chairman of the Board of Pardons and
Paroles; ALLEN CCOK, Director of the
Department of Corrections; FRANK A.
EYMAN, Warden of the Arizona State

Prison; SOLOMON MADRIL, a Correctional

Officer at-the Arizona State Prison;
and PABLO LOPEZ,
at the Arizona State Prison.

Defendants.

a Correctional Officer
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No. CIV. 72-21 PHX-WPC

No. CIV 72-58 PHX-WPC
AMENDED COMPLAINT FOR
DECLARATORY RELIEF AND
INJUNCTION, PERSONALLY
AND AS A CLASS ACTION

For their Complaint, plaintiffs allege as follows:;f“
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COUNT_ONE

i} Plaintiff Eddie Willie Taylor is an inmate at the
Arizona Stéte Prison, Florence, Arizona.

2%, Defendant Walter G. Jacobs is the Chairman of the
Arizona St;te Board of Pardohs and Paroles. Defendant Allen
Cook is thé Director of the Department of Corrections and is
reSponsible,for the operation of the Arizona State Prison.
Defendant Frank A. Eymen is the Warden of the Arizona State

Prison andfis responsible for the day to day supervision of all

Arizona State Prison personnel and inmates. Defendant A. G.

Jimenez isfa.guard captain at the Arizona State Prison. All of

. the defendénts.are residents. of the State of Arizona. At all

times relaﬁive to this Complaint, the defendants were acting
in their official capacity under color of State law.

3. This Court has jurisdiction of the subject matter
of this action under 28 U.S.C. § 1342 and 42 U.S.C. § 1983.

4.  On October 12, 1971, plaintiff Taylor was involved
in a knife fight with two other ihmates..

5. On October 13, 1971, Captain A. G. Jimenez
attempted to force plaintiff Taylor to admit that he attempted
to murder the other two inmates involved in the knife fight.
Captain Jiménez.became enraged and cursed the plainﬁiff and
smashed him-in the face several times with large cell keys that
he Was~carrying on the outside of his fist. This attack was
infliéted Without provocation for the purpose of beating a
confession out of the plaintiff. It was a violation of the
plaintiff'srprivilege and right to be immune from assault and
battery Whiie in the custody of a person acting under color of

State law, and it further violated the right of the plalntiff

to be punished only in accordance with due process of law.

The rights of the plaintiff under the Fourteenth Amendment to
the United States Constitution were thereby infringed.
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" right to d@? process of law under the Fourteenth Amendment to

6$ Subsequently, plaintiff Taylor was arraigned
before a Jﬁstice of the Peace in Florence, Arizona, on two couhts
of assault%with intent to commlt murder with a deadly weapon,
and one coﬁnt of possessing a sharp instrument by an inmate.
A preliminary hearing was held and the plaintiff was bound over
for trial én the charges:in the Superior Court of Pinal County.
On January%ll, 1972;fthe plaintiff was tried in the courtroom
of the Hongrable E. D. McBryde, in the Superior Court of Pinal
County, Afiéona,.at Florence, and was acquitted that same day
by a juryﬁéf all charges stemmingvfrom the knife fightuon
Octoberﬁié¥fl97l. Attached hereﬁo as Exhibit A and incorporated
herein bylgéference are certified copies §f the Criminal
Complaint;ilnformation, Trial Minutes, and the three Verdicts of
"Not Guilty__ M

,7;.' Plaintiff Tayior was confined in isolation. from
October 12?:&971 through October 29, 1971. Such confinement
was imposé@-without a hearing and was in violation of the
plaintifff%iright to due process under the Fourteenth Amendment
to the Un;ééd States Constitution.

”é?? Since October 29, 1971, and to and including
the date,égéthis Complaint, plaintiff Taylor has been confined
in the adj&étment.penter; he has not been permitted to resume
his prisoﬁ%&abor as a barbér; he has not been afforded a hearing
before thééPrison Disciplinary Board:; he has not been informed
that he ha{'violaggd any disciplinary rules of the Arizona
State Priséﬁ; he has not been informed why he has not been
permitted.ﬁéireturn to the cell block 3 general inmate populationy
he has notibeen permitted any recreation but has been confined
to his'ceiﬁi24 hours every day; he has been deprived of many
meals, som&%imes not being given food for at least an entire

day. By thése acts, the defendants have violated The plaintiff's

-3-
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the Unlted States Constltutlon and have subjected the plaintifs#f
to cruel and unusual punishment in violation of the Elghth
Amendment to the United States Constitution as made appllcable
to the states by. the Fourteenth Amendment.

9; The defendants, or some of them, have unlawfully
deprived'plaintlff Taylor of his "two~for-one good behavior

time, "™ man@ated by A.R.S. § 31-251. This was done summarily in

,viOlation Sf his right to due process under the Fourteenth

, Amendment to the Unlted States Constltutlon.

lé Defendants, their agents, servants and employees

have unlawfully, willingly, knowlngly and deliberately deprived

the plalntlff of the rights, pr1v1leges and Immunities secured

to him by the United States Constltutlon, all to his 1rreparable
harm, by eaph of the following acts independently and collect-
ively: (l? incarcerating him in isolation and the adjustment .
center; (2) subjecting him to a brutal beating in violation of
his pr1v1leges and immunities and his right to due process; (3)
subjecting ‘him to cruel and unusual punishment; (4) refusing

him a'Prisen Disciplinary Board hearing with due process safe-

~guards; an&'(S)-unlawfully.denying and forfeiting his two-for-one

. Time, all fn violation of his rights under the Eighth and

Fourteenthﬁimendmentﬂto the Constitution of the United States.
Unless. en301ned from such conduct, defendants may continue to
subject the plalntlff to further forfeitures and punishments
and conflnement in isolation or the adjustment center all to
the plaintlff‘s.further imminent and irreparable harm, for
which he has no adequate remedy .at law.

W%EREFORE, plaintiff Taylor prays as follows:

_ 1:v For $10,000 damages against Captain A. G. Jimenez

and the State of ‘Arizona for the beating inflicted upon the

plaintiff in an attempt to beat a confession out of him.
2; For $25 compensatory damages against Frank A.

__
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. conflne the plalntlff in the adjustment center; from contlnulng

_to.deny,thg plaintiff a hearing before the Prison Disciplinary

. for hlm.togprepare his defense, the appointment of counsel or
‘counsel.suﬁstitute.to.aid him in his defense, affording him the

,opportunityhto.present witnesses in his own behalf and confront

 timeMcredits unlawfully forfeited or denied the plaintiff in

, violationléf A.R.S.  § 31-251 and the Fourteenth Amendment to the

Eyman and{fheUState:of Arizona for each day that the plaintiff wa

T

inoaroeraﬁed in isolation and the adjustment center in violation
of his riéhts‘under,the.Eighth.and Fourteenth Amendments. to the
United.Sté%es.Constitution.

fﬁi For preliminary‘and pPermanent injunctions restrainihg

defendants.and all their officers,1servants, agents, employees,

and those aotlng in active. oonoert with them, from continuing to

Board conéérning any alleged violations by the plaintiff or prisoh
rules andr}egulations;yfrbm holding any Prison Disciplinary Board
proceedlngs without written notice of charges to the plaintiff,

written notlce of the. evidence against him, a reasonable time

r

witnesses.égainst him andfpefmittihg him to appeal formally to a
higherxautﬁbrityAany-unfavqrableldeoision of the Prison Disciplinpry
Board;gffdé.subjecting the’plaintiff to confinement without the
opportunitfmfor'daily.recreation;'fromAdepriving the plaintiff of
any meals prov1ded by. the prison to any other inmates as a matter
Qf.eourse from engaging in any other conduct which might in any
way interfere w1th_the‘p;alnt;ff's oonstltutlonal rights protected
by the Eigﬁfh and Fourteenth Amendments to the United States
Constitutiqﬁ.

‘4;2 For restitution of all "two-for-one good behavior

United States Constitution.

: BEZ For removal from the Department pf.Correotions
files and ﬁ%ard of Pardons and Paroles files and prison files

relating tq@thé'plaintiff of all documents and memoranda and

statements., of any nature, made under circumstances violative

~5-
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of therpiéintiff's right to due process, reflecting the status
or behavior of the plaintiff.
‘6% For any further relief this Court shall deem to

be just and proper in the premises.

COUNT. TWO

1%, Plaintiff George Yanich, Jr. is an inmate &t the
Arizona Stéte,Prison, Flofence, Arizona.

lg; ‘Plaintiff Yanich incorporates herein by reference

all the,qu gations Qf Paragraphs 3 and 4 of Count One of this
Complaint

lé} Defendants. Solomon Madril aﬁd Pablo Lopez are
correctionﬁﬁ officers at the Arizona State Prison. They are
residents Of the State of Arizona, and at all times relative to
this Compi;int they were acting in their official capacity
under colof‘of state law.

14, on December 24, 1971, plaintiff Yanich was charged
with violatﬁon of prison rules A-201 and A-213. Rule A-201
reads as fdilows: '

ﬁiNMATE.BEHAVIOR: Always conduct yourself

iﬁian orderly manner. Do not fight or take

paft in horseplay or physical encéunters

exéept as a part of the regular athletic

phpgram. Do not agitate, unduly complain,

méénifyAgrievance, or behave in any way

Wﬁich might lead to violence."
Rule A—213;%eads as follows:

"EESPECT TOWARD OFFICIALS: Be attentive

aﬁ% respectful toward State employees and

oﬁ%icials. Address any such person 'Mr.

(M}s. or Miss)' followed by his or her last

naﬁé or by theilr proper title followed by

th@ last name. Examples: ('Mr. Jones,

Ligutenant Smith,' etc.)."

—6—
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These ruleg-do not provide.sténdards of conduct which are
reasonablyibapable'of ascertainment, and they are so vague and

incapable éf uniform enforcement that they are wviclative of

BN

the due prépess clause and the equal protection clause of the

Fourteenthﬁhmendment.to.the United States Constitution.
15.  As a result of the charged rule violations,
plaintiffgianich was confined to isolation and retained there

without an§"héaring or notice of charges against him, all in

. violation:q£~the Prison Disciplinary Board Procedures. A copy

of the Prié@n Disciplinary Board Procedures is attached hereto
as EXhibi%fB and incorporated herein by reference. When he was
finally ‘afforded a hearing, he was not given advance notice of

the‘heariné, he was not given written notice of the evidence

to be usedkégainst him, he was not afforded a reasonable op-

portunityuﬂo.prepare a defense, he was not afforded the
opportunity to present witnesses in his own behalf or to confroht
witnesses ggainst him, he was not afforded the services of counsel
or counse13§ubstitute,,and he was not pefmitted to appeal the
decision ofﬁthe'Prison Disciplinary Board fo any higher authority.

Thus was hig right to due process under the Fourteenth Amendment

to the United States Constitution violated.

16. On February 26, 1972, plaintiff Yanich was
charged with violation of Prison Rules A-202 and A-204. Rule
A-202 reads . as follows:

"OBEYING ORDERS: Promptly and politely

obey all orders or instrudfionsAgiven by

. ‘employees or by others in charge of
inﬁates. In the event of belng given
twg conflicting orders, always obey

thé last order given."
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Rule A—Zngreads as follows:
"OFFENSIVE LANGUAGE: Do not use
profane or obscene language. Do not
boo, whistle, shout or make other
loud and disturbing noises. Do not
make sarcastic or insulting remarks
to or concerning others."
Both of these'rules are so vague as to be incapable of being

understoodgby any reasonable man and to preclude uniform

enforcemenﬁ and they are therefore violative of the due process

clause andithe equal protection clause of the Fourteenth
Amendment to the United States Constitution. Rule A-204 is
further unconstltutlonal and is facially vaid for vagueness
under the Flrst Amendment to the United States Constitution
in that 1t 'is overbroad and chllls rights to free speech.

17. On March 3, 1972, plaintiff Yanich was brought to
a hearing before the Prison Disciplinary Board on the two
charges specified in Paragraph 16 gbove. He was not notified
of the hearlng w1th1n a reasonable time to prepare his defense,
he was not afforded an Opportunlty to present witnesses in his

own~behalf@,he was not permitted to cross—-examine witnesses

against him, ‘he was not permitted to seek help from counsel or
counsel sugstitute - and he was not afforded the opportunity to
appeal any unfavorable dec1slon of the Prison Disciplinary
Board to a hlgher authorlty - Thus, his right to due process
under the Eourteenth Amendment td the United States Constitution
was violatéd. ’

l?. Plaintiff Yanich was sentenced to isolation by

the PrisongDisciplinary Board after the hearing described 1n

Paragraph l? above. Two of the correctional officers on duty

during thlj‘perlod were Solomon Madril and Pablo Lopez. Madril

and Lopez refused to give the plaintiff food for the entire
~8-
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two day pééiod of March 9 and March 10, 1972. During this same
period ofréime thé.plaintiff was provided neither drinking

water nor @ater‘withAwhich to wash himself. During this same
period,;thg}outer doors of the plaintiff's cell were kept tightly
shut to éigiude both wventilation and 1light, and no electric

lightvwas-g ovided. At no time was the plaintiff permitted to

oy

exercise‘oﬁtside of his cell. By these acts, defendants Madril

and Lqpez}iptentiqnally and with malice subjected the plaintiff
to cruel éﬁd unusual punishment in violation of the Eighth
Amendment'gﬁ.the'United States Constitution.

lé. On March 24, 1972, plaintiff Yanich was once
again.chargéd with violations of prison rules. He was brought
before the:?rison Disciplinary Board, and he asked the Board
at thatAtiﬁé.to.permit him to be represented by counsel'of to
be permittéd,to consult with counéel prior to the hearing. The
plaintiff‘ihfdrmed the Board that he was at that time represented
by the couﬁéel of record on this Complaint, and that he wished
to confer %ithwthem. The Board refused to permit him to do so.
The Board ;lso refused.to permit the plaintiff to present witness
in his ownibehalf, cross—examine the witnesses against him, or
to.appeal'ﬁhe decision of the Board to any higher authority.
All of thi% was in violation of the plaintiff's right to due
process unéer the Fourteenth Amendment to the United States
Constitutién.

2@4, The defendants, or some of them, have unlawfully
depr;ved piaintifleanich of his "two-for-one good behavior
times" manééted by A.R.Slf§.3l;251. This was done summarily
in violation of his right to due process under the Fourteenth
Amendment ﬁQ the United States Constitution.

.2iﬂ Defendants, fheir agents, servants and employees
have unlawfully, willfully, knowingly and deliberately deprived

the plaintiff of the rights, privileges and immunities secured

-9-
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free Speech;,(3) subjecting him to cruel and unusual punishment;

,further,foﬁfeitures and punishments and confinement in isolation

present witnesses in his own behalf and confront witnesses against

to him by ﬁhe.United States Constitution, all to his irreparable
harm, by.eéch offthe,following acts. independently and collectively:
by (1) inéarcerating him on at least two occasions in isolation;

(2),subjec§ing him to punishment in wviolation of his right to

(W) permitﬁing him no right to procedural due process at his
Prison Diséiplinary Board hearings; and (5) unlawfully denying
and‘forfeiﬁing his two-for-one time,.all in violafion of his
rights undér the First, Eighth and Fourteenth Amendments to the
ConstitutiQh of the United States. . Unless enjoined from such

conduct,ﬂdéfendants.may continue to subject the plaintiff to

or the adjaétment.center,_all to the plaintiff's further
imminent aﬁd irreparable harm;.for which he has no adequate
remedy.at?iaw. |

WﬁEREFORE,.plaintiff Yanich prays as follows:

i; For preliminary and permanent injunctions res-
trainingfdéfendants and all of their officers, servants, agents
employees,fand those acting in active concert with them from
denying thé{plaintiff a hearing before the Prison Disciplinary
Board withﬁﬁt written notice of charges to him, written notice
of the evi&énce against him, a reasonable time for him to prepare
his dgfensé?,the appointment of counsel or counsel substitute

to aid him in his defense, affording him the opportunity to

him, and permitting him to appeal formally to a higher authority
any unfavdféble.decision of the Prison Disciplinary Board; from
subjecting;%he plaintiff to confinement without the opportunity
for daily ;;creation;vfrOm depriving the plaintiff of any meals
provided bj;the prison to any other inmates as a matter of
course;rff&ﬁ engaging in any other conduct which might in any
way interféfe withfthe plaintiff's constitutional rights pro-

~10-
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tected by the First, Eighth and Fourteenth Amendments to the

United States Constitution;

2; For restitution of all "two-for-one good behavior

time" credits‘unlawfully,forfeited or denied the plaintiff in

. violation @f A.R.S. § 31~251 and the Fourteenth Amendment to

the United States Constitution.
3. For $5,000 damages against Solomon Madril and the
State of*Afizdna_for subjecting the plaintiff to cruel and

unusual punishment in violation of the Eighth Amendment to the

- United States Constitution.

4:1 For $5,000 damages against Pablo Lopez and the
Stéte pf'AﬁﬁZOnavfor subjecting the plaintiff to cruel and
unusual'puﬁfshment‘in violation of the United States Constitution.
5%; For removal from the Department of Corrections |
files.and.ﬁ;ard of Pardons and Pafoles.files and. prison files
relating té the plaintiff of all documents and memoranda and
statements;_of any nature, made under circumstances violative
of the plaihtiff's right to due process,'reflecting the status
or behavioﬁ of the plaintiff.
6%\ For any further relief this Court shall deem to
be just,an@?proper in the premises-.

COUNT THREE

22; Plaintiffs Taylor and Yanich bring Count Three

of this Complaint on behalf of themselves and all other persons

who were inmates of the Arizona State Prison on the date of this
Complaint,. against the State of Arizona, Walter G. Jacobs,
Chairman of.the Board of Pardons and Paroles, Allen Cook,

Director of the Department of Corrections, and Frank A. Eyman,

-Warden of the Arigzona State Prison.

.23. This Court has Jjurisdiction of the subject matter

of this action under 28 U.S.C. § 1343, § 2201 and § 2202, and

-11-
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42 U.s.C. § 1983.

.24l This Complalnt may prOperly be maintained as a
class-actiQn because (1) the class is so numerous that JOlnder

of all memﬁéfs is impracticable, (2) there are questilions of law

‘or fact. COmmon,to‘the.class, (3) the claims of Taylor and Yanich

are typicai:of the claims of the class, and (4) Taylor and

Yanich will?fairly and adequately protect the interests of the

. class. Furthermore, the defendants have acted or refused to

act on grounds generally applicable to the class, thereby
making approprlate final injunctive relief and declaratory
relief w1th;respecttto the class as a whole. Plaintiffs allege -
on ipformat&on and belief that there are 1,276 inmétes at
Arizona State Prison as of the date of this Complaint.

,25: A copy of the Arizona State Prison Inmate.Rule

. : e

Book is att%ched heretg as Exhibit C and incorporated herein
by referen%é. The Rules of inmate behavior and discipline

which are there set forth are violative of the inmates' rights

under the F&rst and Fourteenth'Amendments to the United States

Jﬂ.

'r

speech, pr0v1de‘standards so. vague as to. be incomprehensible

to the- reasonable man in adopting standards for his conduct,

and are so. hague that they are 1ncapable of uniform enforcement.
A26; A copy of the Prison D1s01p11nary Board Procedures

is attached hereto as EXhlblt B and incorporated herein bQMM“

'reference.;jlt is violative of the Fourteenth Amendment to the

United.Statés Constitution in that 1t d0°S not provide adequate

safeguards”%or the procedural due process rights of the inmates.

- 27. Prisoners who have been placed in isolation or

the.adjustméntvcenter have been subjected to unhealthful and

‘inadequate,ﬁiets,_and deprivation of exercise, and degrading

living conditions, all of which constitute cruel and unusual
punishment in violation of the Eighth Amendment to the United

-12-
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States Constitution.

. 28. The defendants, or some of them, have unlawfully
deprived many of the plaiﬁtiffS'of théirA"tw05for—one_good
behavior time,"'mandated by-A.R.S.f§f3l—251. This was done
summarily in violation of their rights.tq.due process under.
the Fourteenth Amendment to the United States Constitution.

- 29. Defendants, thelr agents, servants and employees
have unlawfully, willingly,'knowingly and deliberately deprived
the plaintiffs of the rights, privileges and immunities secured
to them by the Constitution Qf the United States, all to their
irreparable harm, by each vathe fdllowinguacts:independently
and”éqllectively: by (1) punishing them by rules chilling to
free speech andﬂoverbrqad’and too vague to provide reasonably

ascertainable standards of conduct; (2) denying them the safe-

- guards pf.due process of law in Prison DiSciplinafy Board pro-

..ceedingé; (3)Asubjectingﬁthem.to.cruel and unusual punishment

in isqlatiqn and the adjustment center; and (4)‘unlawfully
denying”énd.forfeiting'their two-for-one time; all in violation
of their rights under the First, Eighth and Fourteenth Amend-
ments to the United States Constitution. Unless enjoined from
such conduct, defendants may continue to subject the plaintiffs
tq,furtheh fOrfeitures and punishments and confinement in
isolation or the adjustment center, all to the plaintiffs'

furthér imminent and irreparable harm, for which they have no

‘adequate remedy at law.

WHEREFORE, the plaintiffs pray as follows:

1. That this Court order that Count Three may be
maintained as a class action on behalf of the class composed of
all persqnsfwho are inmates at the Arizona State Prison on the
date of this Complaint.

2.. That this Court enter declaratory judgment that

the defendants may not continue to violate the constitutional

__13_
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. conduct ir

rights of the plaintiffs guaranteed by the First, Eighth and

Eourteeﬁtthmendmentsvto the United States Constitution; that

 the Inmate Rule Book contains provisions proscribing inmate

erms so vague that no definable standerd can be
ascertaine&;ﬁy which an i1Inmate may properly conduct himself;
that the Eéﬁsén Disciplinary Board Procedures. do not provide
adequate>p£ocedural due process safeguards for the plaintiffs;
that the‘iéés or denial of "two-for-one good behavior time" to
any ihmatgﬂis a grievous loss and is impermissible when not
hedged abqgt.by the vital safeguards of due process of laws; and
that retaiging an inmate in isolation for a period in excess‘qf
15‘daysg'o£;feeding an lsolation or adjustment center inmate

an unhealtﬁful and inadequate diet, or subjecting any inmate to

degrading énd_unhygienic and unhealthful living conditions,

is‘shoqkinéfto.the.conscience of this Court and is intolerable
under the Constitution of the United States.

‘ 3;: That preliminary and permanent injunctions issue
restraininésthe.defendants and all their foiéers, agents,

servants, employees, and those acting in active concert with

. them,,fromtéonfining‘thevplaintiffs,_andveach‘of.them, in

isolation_fpr a period in excess of 15 days; from feeding

plaintiffsi,and each of them, unhealthful and inadeguate diets;:

from depriving plaintiffs, and each of them, of a daily exercise

period.of‘at4least,one hour in duration; from denying plaintiffs,

‘and each of them, a prompt hearing before the Prison Disciplinary

Board concerning any alleged violations by the plaintiffs, or
any of them, of prison rules and regulations; from holding any
Prison Disciplinary Board proceeding without affording the

plaintiff ipvolved written notice of the charges against him,

written notice of the evidence against him, a reasonable time

for him‘to.brepare his defense, the appointmeht of counsel or

. eounsel-subétitute'to.aid him in his defense, the opportunity

14~
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- to present switnesses in his own behalf and confront witnesses

agalnst hiﬁ, and the opportunity‘toAappeal formally to a higher
authority ény unfavorableidecision Qf‘the‘Prison Disciplinéry
Bqardggfroﬁbengaging in any other conduct which might in any
waj interfébe Withﬁthe.plaintiffs'.constitutional rights

protected by.the First, Eighth and Fourteenth Amendments to the

- United States Constitution, or any of them.

L. . That preliminary and permanent injunctions issue

restrainiﬁé7the,defendants and all théir’officers, agents.,

IS0
)

servants,fehployees, and those acting in active concert with them

 from subjéé%ing the plaintiffs, or any of them, to any grievous

1qss unles%?the plaintiffs,'and each of them are first afforded

a hearingig%fore the Prison Disciplinary Board wherein the
plaintiff‘é;ncerned is éfforded written notice of the chargeé
against hi@, a reasonagble time to prepare his defense, the ép—
pointment éi counsel or counsel substitute to aid him in his
.defense,;tﬁg opportunity to present witnesses in his own behalf
and confronf-witnesses against him, and the opportunity to appeal
formally t&&a higher authority any unfavorable decision of the
Prison Diséﬁplinary.Board.

. 5%;- For restitution to all the plaintiffs of all
”twoefor—oﬁé_good behavior time" credits forfeited or denied
the plainti%fS»in violation of A.R.S.. § 31-251 and the Four-
teenth Amendment to. the United States Constitution.

"6:3- For removal from the Debartment,of.Corrections

files and Board of Pardons and Paroles files and prison filles
relatingAtoithe,plaintiffs,,and‘each'of them, of .all documents
and memoranda and statements of any nature made under circum-

stances vieolative of the plaintiffs' right to due process, or

vany of themg,reflecting the status or behdvior of the plaintiffs,

or any of fﬁEm.

~15-
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7; For any further relief this Court shall deem to

be just andfproper in the premises.

COUNT FOUR

30:5 Plaintiffs incorporate'herein by reference all the
all_egations“.‘of Paragraphs 22 and 23;3? %;’unt Three of this
Complaint. .

31{? Many inmates live in two "Dorms" at the Arizona
State Prisoﬁ; These barn-like structures are overcrowded, and
Subject mani?of their helpleés residents to homosexual attacks
and violent’%hysical assaults by other inmates. The few guards
detailed to’%olice these "Dorms" are either helpless to prevent
these attacﬁé or refuse to do so. These terror-inspiring condi-
tions under,%hich many inmates are forced to exist are so
destructive ;f the individual personality and dignity of the in-
mates involvéd Ehat fhe conditions constitute cruel and unusual
punishment ié violation of the Eighth Amendment #g+the United
States Constgﬁution as made applicable to the states by the
Fourteenth A%éndment.

32.% Training facilities for the purpose of rehabilitating
the prisOnerg‘and making them capable of ultimately entering
civilian lifé,as productive human beings are woefully inadeéuate.
Plaintiffs éﬁiege on information and belilief that not more than
25% of the iﬁﬁates are permitted to be schooled and vocationally
trained in tﬁades which will provide them and society with citizens
of utility and worth to the Nation. The denial of training
facilities tézat least 75% of all immates literally programs
this neglecté% majority of men to an uninterrupted and uninterQ
ruptable cyél% of socially deleterious behavior. This is a
réprehensiblé;state of affairs which cannot be reconciled with
the supposedf%unction of a correctional system. This grossly
violates the ;rinéiple of rehabilitation of offenders. It

B

~-16-
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constitutes;a systematic premeditated subjugation of the neglected
inmates to cruel and unusual punishment in violation of the Eighth
Amendment'm:?he United States Constitution.

3332 Most of the buildings comprising the Arizona State
Prison are éécrepit relics of a day long past. They are ill-
Ventilated.¥%In the winter they are ill-heated. In the summer
they are ili}co@led. Some of them are actually crumbling from
structural géterioration. Men forced by the state to live month
after month{énd vear after year under such degrading conditions
éfe themselj s-sooﬂ degraded and deprived of their dignity and

of their veﬁ& will to rehabilitate themselves. Constant forced
subjection é% such surroundings constitutes cruel and unusuél
punishment-i; violation of the Eighth Amendment to. the United
States'Consﬁgfution.

34:£ Defendants, their agents, servants and employees
have unlawfﬁily; willingly, knowingly and deliberately deprived
the plaintif?s of the rights, privileges and immunities secured
to them by the Constitution of the United States, all to their
irreparableiharm, by each of the following acts independently
and collectﬁ?ely: by (1) forcing them to live in the terrifying
atmosphere Q§'the "Dorms" where many of them are subjected to
homosexual a%tacks and violent  physical beatings by other pri-
soners; (2)”£ailing to provide meaningful and comprehensive
schooling anﬁ vocational training facilities; (3) forcing them |
to live and %ork in decaying and unmaintained buildings, all in
violation offtheir rights under the Eighth Amendment to the United
States Constitution as made applicable to the states by the
Fourteenth A@endment; Unless enjoined from such conduct, defen-
dants may coﬁtinue to subject the plaintiffs to further cruel
énd unusual punishment, all to the plaintiffs' iImminent and ir-
reparable harm, for which they have no adequate remedy at lawf

WHEREFORE, the plaintiffs pray as follows:

-17-




LAW OFFICES
LEWIS & ROCA
ONE FOURTEEN WEST ADAMS STREET

PHOENIX, ARIZONA 85003

TELEPHONE 262-5311

[

W W N O O A~ W N

[ T (N Y S S N S S S T O
= O W 00 N Y O BN =R O

22

24
25
25
27
28
29
30
31
32

i; That this Court order that Count Four may be main-
tained as a{class action on behalf of the class composed of all
persons who%are inmates at the Arizona State Prison on the date
of this Comﬁlaint. i

2&) That this Court enter declaratory judgment that

the defendaﬁts may not continue to violate the constitutional

“'rights of tﬁé plaintiffs guaranteed by the Eighth Amendment to

the United States Constitution as made applicable to the states

by the Fourﬁeenth Amendment; that confinement in the "Dorms"

s

is characterized by conditions and practices so depraved as to

be shockingf%o the consclence of this Court; that schooling and
vocational éfaining facllities are so inadequate and limited as
to insure tﬂéf the neglected inmates have virtually no hope of
rehabilitatf%g themselves and becoming useful and productive mem-
bers of socf;ty; that the buildings in which the inmates live and
work are degéyed beyond resurrection and incapable of providing
an environméﬁt conducive to a feeling of self-worth or a desire
for self—rehgbilitation on the part of the inmates.

B.t That preliminary and ﬁefmanent injunctions 1ssue
restraining:%he defendants and all of their officers, agents,
servants, eﬁﬁloyees, and those acting in active concert with themn,

from confinihg the plaintiffs, and each of them, in the "Dorms;"

,from‘denying.to the plaintiffs, . or any of them, an opportunity

for schooliﬂg and vocational training which will enakle them
ultimately tQ become useful members of society; from confining
the plaintif}s, and each of them, in unsanitary and decrepit
and unmaintagned buildings where they must live and work; from
engaging in';ny other conduct which might in any way Interfere
with the plaintiffs' constitutional righté_protected by the
Eighth Amendﬁent to the United States Constitution as made ap-
plicable to %he states by the Fourteenth Amendment.

4. For any further relief this Court shall deem to be
just and pro%er in the premises.
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DATED this

day of April, 1972.

LEWIS §0 ROCA

/

? '( “'//Z, LM

By

¥ John P. Frank
/ { Dan Norton:
Atf,f’cofrneys for Plaintiffs

;
7

i

-19-




LAW OFFICES
LEWIS & ROCA
ONE FOURTEEN WEST ADAMS STREET

PHOENIX, ARIZONA 85003

TELEPHONE 262-5311

[a—ry

N N = = =t — [ T - — =

22
23
24
25
26
27
28
29
30
31
32

STATE OF ARIZONA )
S ) ;) ss.
County of Maricopa)
EDDIE WILLIE TAYLOR, being first duly sworn on oath,
déposes and says:

. He is one of thé'plaintiffs inAthelforégoing action
and‘bas read théiféregoihé dﬁéﬁ&éd cdﬁﬁlaiﬁt:éﬁd knows théiconténts
.thenédf. 'The’mattérsvand things therein‘statéd'aré trué'of his
own knowledge, except as to those matters therein stated on
infbfmation énd.beliéf; and as to;thbséimattersvhéﬁbeliévés'

them to be ‘true.

CApril, 1972.

My commission expires:
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STATE OF ARIZONA )
). ss.
‘County of Marloopa)

: GEORGE YANICH, JR., beihg first duly sworn on oath,

.deposes and says

He is one of the plaintiffs in the foreg01ng action
and has read the-foreg01ng amended.oomplalnt.and knows the

contents: thereof. . The matters and things therein stated are

. true of hlS -onn knowledge exbept as to those matters therein

stated on lnformatlon and belief, and as to thdse’matters&he,be—

b

L" A  FURIT
% = GeorgTﬂ/? nich,
:SngCribed and Sworn to‘befor; thls‘A' day of
, 7

April, 1972.

'Hotary PuBlic

My commissien,eXpires:
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Copies of fhe foregoing mailed

this
to:

day of April, 1972,

WILLIAM P. DIXON, ESQ.
Assistant ‘Attorney General
Arlzona State Capltol

Richa'\fL . Parrish Q
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