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LEWIS & RO.CA 
114 West Adams Street 
Phoenix, A~izona · 85003 

DAN NORTON:: 
P. O. Box 218 
Scottsdale, Arizona 85252 

Attorneys ±or Plaintiffs 

.' ·:r·· 

IN THE UNITED STATES DISTRICT 

FOR THE DISTRICT OF ARIZONA 

EDDIE WILLIE TAYLOR, suing on 
behalf of himself and all others 
similarly situated, 

.•.' 

Plaintiffs, 

Vf3. 

STATE OF ARIZONA; WALTER G. JACOBS, 
Chairman of the Board of Pardons and 
Paroles; ALLEN COOK, Director of the 
Department of Corrections; FRANK A. 
EYMAN, Warden of the Arizona State 
Prison; A. G. JIMENEZ, a Guard 
Captain at the Arizona State Prison, 

Defendants. 

GEORGE YAUICH, JR., suing on behalf 
of himself/and all others similarly 
situated, 

Plaintiffs, 

vs. 

STATE OF ARIZONA; WALTER G. JACOBS, 
Chairman of the Board of Pardons and 
Paroles; ALLEN COOK, Director of the 
Department of Corrections; FRANK A. 
EYMAN, Warden of the Arizona State 
Prison; SOLOMON MADRIL, a Correctional 

) 
) 
) 
) 
) 
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) 
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) 
) 

~ 
) 
) 
) 
) 
) 
) 
) 
) 

Officer at: the Arizona State Prison; ) 
and PABLO LOPEZ, a Correctional Officer) 
at the Arizona State Prison. ) 

- ) 
Defendants. ) 

) 
) 

No. CIV 72-21 PHX-WPC 

No. CIV 72-58 PHX-WPC 

AMENDED COMPLAINT FOR 
DECLARATORY RELIEF AND 
INJUNCTION, PERSONALLY 
AND AS A CLASS ACTION 

For their Complaint, plainti.ffs allege as follows: 
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COUNT. ONE 

1. Plaintiff Eddie Willie Taylor is an inmate at the 

Arizona State Prison, Florence, Arizona. 

2... Defendant Walter G. Jacobs is the Chairman of the 

Arizona State Board of Pardons and Paroles. Defendant Allen 

Cook is the Director of the Department of Corrections and is 

responsible for the operation of the Arizona State Prison. 

Defendant Frank A. Eyman is the Warden of the Ari~rnna State 

Prison and is responsible for the day to day supervision of all 

Arizona State Prison personnel and inmates. D.efendant A. G. 

Jimenez is;,'a. guard captain at the Arizona State Prison. All of 

the defendants are residents of the State of Arizona. At all 

times relat.ive to this Complaint, the defendants were acting 

in their official capacity under color of State law. 

3• This Court has jurisdiction of the subject ·matter 

of this action under 28. u.s.c. · § 1342 and 42 u.s.c. § 1983. 

4. On October 12, 1971, plaintiff Taylor was involved 

in a knife fight with two other ibmates. 

5. On October 13, 1971, Captain A. G. Jimenez 

attempted to force plaintiff Taylor to admit that he attempted 

to murder .the other two inmates involved in the knife fight. 

Captain Jimi:;nez became enraged and cursed the plaintiff and 

smashed him in the face several times with large cell keys that 

he was ~arrying on the outside of his fist. This attack was 

inflicted without provocation for the purpose of beating a 

confession out of the plaintiff. It was a violation of the 

plaintiff's privilege and right to be immune from assault and 

battery while in the custody of a person acting under color of 

State law, and it further violated the right of the plaintiff 

to be punished only in accordance with due process of law. 

The rights of the plaintiff under the Fourteenth Amendment to 

the United States Constitution were thereby infringed. 

-2-. 
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Subsequently, plaintiff Taylor was arraigned 

before a Justice of the Peace in Florence, Arizona, on two counts 

of assault~·with intent to commit murder with a deadly weapon, 

and one coUnt of possessing a sharp instrument by an inmate. 

A preliminary hearing was held and the plaintiff was bound over 

for trial on the charges in the Superior Court of Pinal County. 
..-:\ 

On January<11, 1972; the plaintiff was tried in the courtroom 

of the Honorable E. D. McBry.de, in the Superior Court of Pinal 

County, Arlzona, at Florence, and was acquitted that same day 
."~. ~ 

by a jury.of all charges stemming from the knife fight on 

October ~2~ 1971. Attached hereto as Exhi~it A and incorporated 

herein by ~eference are certified copies of the Criminal 

C.omplaint,>Information, Trial Minutes, and the three Verdicts of 

"Not Guilty. 11 

7. Plaintiff Taylor was confined in isolation.from 

October 12; 1971 through October 2~, 1971. Sudh confinement 

was imposed without a hearing and was in violation of the 
,·:~:. 

plaintiff 1 ~. right to due process under the Fourteenth Amendment 
"~ 

to the United States Constitution. 

· 8'., Since October 29, 1971, and to and including 
... 

the date of, this Complaint, plaintiff Taylor has been confined 

in the adjustment. ,center; he has not been permitted to resume 

his prisori labor as a barber; he has not been afforded a hearing 

before the ·~'Prison Disciplinary Board; he has not been informed 

that he has violated any disciplinary rules of the Arizona ,., / 

State Prison; he has not been informed why he has :'1ot been 
1> 

permitted .to return to the cell block 3. general inmate.population 

he has not .·'been permi tte.d any recreation but has been confined 

to his cei{;'24. hours every day; he has been deprived of many 

meals, somEi{times not being given food for at least an entire 

day. By these acts, the defendants have violated ":;he plaintiff's 

· right to due process of law under the Fourteenth Amendment to 

-3-
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the United~States Con~titution and have sU:bj.ecte.d the plaintiff 

to cruel and unusual punishment .in violation of. the Eighth 
,··: 

Amendment .to the United State.s Constitution as made applicable 
:(:: 

to the .states by the Fourteenth ·Amendment. 

9 ~ The defendants, or s·ome of. them, .have unlawfully 

deprived plainti:ff Taylor .of. his ntwo-for.-one. good behavior 

time, 11 man~ated by A. R. S. · § 31-25.1. This was done summarily in 

violation of. his r?-ght to. due process. under the. Fourteenth 

Amendment :to: the. United States Consti.tutl.on. 
""!•-

:·~;; . 

10 .. Defendants., their ~gents, .servants and employees 

have unlaw-.:fully, willi!lgly, knowingly and delibe.r.ately deprived 
•.'-;._/ 

.the plaint::i;;:ff of the rights, pri vil~ges and immunities secured 
~ ::: .. 

to him by the· United .States Constitution, all to his irreparable 
.c,:, 

harm, ,by e.$:'ch ·of the. following acts independently and collect-
;,:.. 

ively: CiJ incarcerating him in isolation and the adjustment 
:;-: . 
-·~· 

center; (2}.-.sU:bjecting him to a brutal beating in violation of 

his pr.ivil~ges and ·immunities and his right .to. due process; (3) 

subj.e.cting'him to. cruel and unusual punishment; (4) refusing 

him a Prison Disciplinary Board hearing with .due process safe-
"\ . 

guards; an~ (5) unlawfully denying and. forfei.ti~g his two-for-one 

time, .all ih violation of. his r~ghts under the Eig:'.1th and 

Fourteenth 'Amendment .to the Constitution of the Un:i:ted States. 

Unless enjoined. from such conduct, defendants may. continue to 

subj.ec.t the plaintiff .to. further forfeitures and .punishments 

and confin~ment in isolation or the .adjustment center all to 

the plaintiff's further imminent and irreparable. harm, for 

which he ha;s no ade.quate. remedy .at law. 

WHEREFORE, plaintiff. Taylor prays as follows: 

L. For $10 ,.00.0 dam?-ges against Captain A. G. Jimenez 

and the State of' Arizona f'or the beating inflicted upon the 

plaintiff in an attempt. to beat a confession .out of him. 

2 •. For $25 compensatory damages against Frank A. 
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Eyman and,.the .State. of Arizona for each day that the plaintiff wa 
- . 

incarcerated in isolation and the adjustment center in violation 

of his rights under the Eighth and Fourteenth 'Amendments. to the 

Unite.d States Cons ti.tut i.on. 

· }. For preliminary· and permanent injunctions restraini g 

defendants and all .th.e'ir offi.c·ers' ,servants., agents~ employees' 
; 

and those :'.acting in active .concert with them, :from Gontinuing to 

confine. t~?k; plainti.ff in the adjustment .center; ·from continuing 

to deny th~ plainti:ff a heari~g b.efore .th.e Prison Disciplinary 

Board conc.erning any alleged. violations by. the plaintiff or priso 

rules and re.gulations ;. Jr.om holding any Prison Disciplinary· Board 

proceedi~gf;, without writt.en notice of. charges. to the plaintiff, 

written notice of the evidence against him, .a reasonable. time 
''· ' 

. ,.~,, 

for him to.' prepare his defense, the appointment .of counsel or 

counsel substi.tute. :to. aid him in his def.ense.,. affording him the 

opportunity .. to. pre.sent :w:i tnes.ses in his. own behalf and confront 

w:i tnesses. ?:gainst him and pe'rmi.tting him .to. appeal formally to· a 

higher authority. any unfavorable decision of .the. Prison Disciplin ry 
::. 

Board; from .subj.e.cting the plaintiff to: confinement without the 

opportuni.tJ:, for daily recreation; from depriving the plaintiff of 

any meals p;rovided by .. th.e :prison .to any other inmates as a matter 

of course; '.:from eng~ging in any 0th.er conduct which might in any 

way inte,r.fe.re w:i th th.e plairiti.ff' s. consti.tuti:onal rights protected 

by. the· Ei.ghth and Fourte.enth 'Amendments to the United States 

Consti.tution. 

4.} For resti.tution of all 11 tw:o-for-one. good behavior 

time.11 cr.editl:s: unlawfully forfeited or denied the plaintiff in 
' ~;~ 

violation of A. R. S . .' § 31'."""25.l and .the Fourteenth 'Amendment to the 

Unit.e.d States Constituti.on. 

5 ·:·. For removal from the Department .of Corrections 
·::.-
7J: 

files and B'()ard of Pardons and Paroles files and prison files 

relati~g tot the plaintiff of all documents and memoranda and 

statements_,' _of any nature, made under ci.rcumstances violative 

-5-
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of the pla*nti.ff' s right to. due process, reflecting the status 

or behavio
1r of .the plaintiff. 

·.fr:~ For any further relief this Court shall deem to 

be just and proper in the premises. 

COUNT. TWO 

11! Plaintiff George Yanich, Jr. is an inmate at. the 

Arizona State Prison, Florence, Arizona. 

12.. ·Plaintiff Yanich incorporateB herein by reference 

all the allegations of Paragraphs 3 and 4 of Count One of this 
'·. -~~·-~f 

Complaint 
···~}·· 

13. Defendants Solomon Madril and Pablo Lopez are 

correctiona'l officers at .the Arizona State Prison. They are 
'.::~:·~ 

residents f/f the State of Arizona, and at all times relative to 

this Complaint they were acting in their official capacity 

under color of state law. 

14'. On December 24., 1971, plaintiff Yanich was charged 

with violat:-ion of prison rules A-20.1 and A-213. Rule A-201 

reads as fqllows: 

"INMATE BEHAVIOR: Always conduct yourself 

in an orderly manner. Do not fight or take 

part in horseplay or physical encounters 

except as a part of the regular athletic 

pr~gram. Do not agitate, unduly complain., 

m~gnify grievance, or behave in any way 

which might lead to violence." 

Rule A-213 ~eads as follows: 

11 RESPECT TOWARD OFFICIALS: Be attentive 

and respectful toward State. employees and 
... '::~' 

of:ficials. Address any such person 'Mr. 

(Mrs. or Miss)' followed by his or .her last 

name or by their proper title followed by 

the last name. Examples: ('Mr. Jones, 

Lieutenant Smith,' etc.)." 

-6-
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These rulek do not provi.de .standards of conduct which are 

reasonably2,'capable of ascertainment, and they are so vague and 

incapable 0f. uniform enforcement that they are violative of 
~~~· 

the due pr¢cess clause and the equal prote.ction clause of the 

Fourteenth':;~mendment to the United States Constitution. 

15. As a result of the charged rule violations, 

plaintiff Yanich was confined to isolati0n and retained there 

without anf he.aring or notice of charges against him~ all in 

violation oi'. the Prison Disciplinary Board Procedures. A copy 

of .the PriS,'on Disciplinary Board Procedures is attached hereto 

as Exhihit B and incorporated herein by reference. When he was 

finally afforded a hearing, .he was not. given advance notice of 

the hearin~, he was not. given wri.tten notice of the evidence 

to be used~against him, he was not afforded a reasonable op­

portunity t:o prepare a defense, he was not afforded the 

opportunity to present witnesses in his own behalf or to confront 

witnesses a~ainst him, he was not afforded the services of counse ... 

or counsel ::~ubstitute, .and he was not permitted to appeal the 

decision of the Prison Di.s ciplinary Board to any higher authority. 
,_ 

Thus was his right .to due process un9,er the Fourteenth Amendment 

to the United States Consti.tution violated. 

16. On February 26, 1972, plaintiff Yanich was 

charged with violation of Prison Rules A~20.2 and A-204. Rule 

A-202 reads as follows: 

"OBEYING ORDERS: Promptly and politely 

obey all orders or instructions given by 

employees or by others in charge of 

inmates. In the event of being. given 

two conflicting orders, always obey 

the last order given. 11 

-7-



' ... 

1 Rule A-204,reads as follows: 

2 

3 

4 

5 

"OFFENS~IVE LANGUAGE: Do not use 

profane or obscene language. Do not 

boo, whistle, shout or make other 

loud and disturbing noises. Do not 

6 make sarcastic or insulting remarks 

7 to or concerning others." 

8 Both of these ·rules are so vague as to. be incapable of being 

9 understoodby any reasonab.le man and to preclude uniform 

10 enforcement, and they are therefore violative of the due process 

11 clause and;'.the equal protection clause of the Fourteenth 

12 Amendment ;t;o the United States Constitution. Rule A-20.4 is 

13 

20 

21 

further un6onstitutional and is facially v6itd for vagueness 

under the First Amendment .to the United States Constitution 

in that itfis overbroad and chills rights to free speech. 

1 T. On March 3, 1972 ,. plaintiff Yanich ·was brought to 

a hearing before the Prison Disciplinary Board on the two 

charges specified in Paragraph 16 above.· He was not notified 

of the heafing within a reasonable time to prepare his defense, 

he was not .afforded an opportunity.. to present wi tn.es ses in his 

own behalf.~ .. he was not permi tt.e.d to cross-examine witnesses 

22 against hitn, he was not permit.te.d to s.eek help from counsel or 
'{., 

23 counsel substitute, and he was not afforded the opportunity to 

24 appeal any .unfavorable. decision of the Prison Disciplinary 

25 Board to a\higher authority. Thus, his right to due process 
,..,. 
.::.o under the Eourtee.nth Amendment to the United States Constitution 

27 was violat~d. 

28 

29 

30 

31 

32 

18. Plaintiff Yanich was sentenced to isolation by 
},,;•. 

the Prison,~iDisciplinary Board after the hearing described in 

Paragraph ::L7 above. Two of the correcti.onal off.icers on duty 
-.:'. ... 

during thi~· period were Solomon Madril and Pablo Lopez. Madril 

and Lopez refused· to. give. the plaintiff food for the entire 

.:.: .:...s-
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two day per,iod of March 9 and March io, 1972. During this same 

period of time the· plaintiff was provided neither drinking 

water nor 1li:aterwith which to wash himself. Durir.g this same 
.r:..:. 

period, .the' outer doors of the plaintiff rs cell were kept tightly 
·' ' .·_ ··r:.. ·. 

shut to e.xclude both ventilation and light, and no electric 
. ·.:.~· . ·. ~,~::: 

light was provided. At no time was the plaintiff permitted to 

exercise outside of his cell. By these acts, defendants Madril 

and Lopez 4ntentfonally and with malice subj.ected the plaintiff 

to cruel a#,d unusual punishment in violation of the Eighth 

Amendment .t"o the United States Constitution. 

19. On March 24, 1972,. plaintiff Yanich was once 

again char~ed with violations of prison rules. He was brought 

before the. ·Prison Disciplinary Board., and he asked the Board 

at that ti~e to permit him to be represented by counsel or to 

be permitt.e:d .to consult with counsel prior to the hearing. The 
.'l.: 

plaintiff informed the Board that he was at that time represented 

by the counsel of record on this Complaint, and that he wished 

to confer with them. The Board refused to permit him to do so . 

The Board also refused .to permit the plaintiff to present witness s 

in his own :~behalf, cross-examine the witnes.ses against him, or 

to appeal the decision of the Board to any higher authority. 

All of this. was in violation of the plaintiff's right to due 

process under the Fourteenth Amendment to the United States 

Constitution. 

2d... The d.efendants., or some of them, have unlawfully 

deprived plainti.ff Yanich of his 11 two-for-one .. good behavior 

time," mandated by A. R. S.: § Jl;:..251. This was done summarily 

in violation of his right to due process under the Fourteenth 

Amendment to. the United States Constitution. 

21. Defendants, their agents, servants and employees 

have unlawfully, willfully, knowingly and deliberately deprived 

the plainti;ff of the rights., privileges and immunities secured 

-9-
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-~-----------

to him by the. United States Constitution, all .to his irreparable 

harm, by. each of.· the. following acts independently and collecti vel 

by (l) incarcerating him on at least two occasions in isolation; 

.(2) subjecting him to punishment in violation of his right to 
'.( 

free speech; ( 3) subj.ecting him to cruel and unusual punishment; 

(4) permit~ing him no right to procedural .clue process at his 

Prison Disciplinary Board hearings; and (5) unlawfully denying 

and. forfeit'.ing his two-for-one time, all in violation of his 

rights under the First, Eighth and Fourteenth Amendments to the 

Constitution of. the Unite.d States. Unless enjoined from such 
.. 

conduct, d~fendants may. continue to subject the plaintiff to 

further for:feitures and punishments and confinement in isolation 
' ~-.,. 

or the adjustment center, all to the plaintiff's .further 

imminent .arid irreparable harm, for which he has no adequate 
" 

remedy .at law. 

WHEREFORE, _plainti.ff Yanich prays as follows: 

1. For preliminary and .permanent .injunctions res-

trainil'lg d-.efendants and all of their officers, servants, agents 

employees, :and those acting in .active concert with them from 

denying the_ plainti.ff a hearing before the Prison Disciplinary 

Board without written notice of. charges to him, written notice 

of the evide.nce against him, a reasonable time for him to prepare 

his defense, .the appointment of. counsel or counsel substitute 

to aid him in his defense, affording him the opportunity to 
; . 

present witnesses in his ·0wn behalf and confront witnesses agains 

him, and pe,rmitting him to appeal formally to a higher authority 
~ . . 

any unf.avor'ab.le decision of the Prison Disciplinary Board; from 

subj ectil'lg :the plainti;ff. to .. confinement without .the opportunity 

for daily r.ecreation; from depriving the plaintiff of any meals 

provided by: the pri.son .to any other inmates as a matter of 
' ·'· 

course; from el'lgaging in any other conduct which might in any 

way interfere with the plaintiff's constitutional rights pro-

-10-
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tected by ,the First,. Eighth and Fourteenth 'Amendments to. the 

Uni.ted States Constitution; 

2l For restitution of all 11 two-for-one good behavior 

time 11 cred:its. unlawfully forfeited or denied the plaintiff in 

violation of A. R. S .. § 31;_251 and the Fourteenth 'Amendment to 

the United States Constitution. 

3. For $5,000 damages against Solomon Madril and the 
,, 

State of. Arizona for subjecting the plaintiff to cruel and 

unusual punishment in violation of the Eighth Amendment to the 

United States Constitution. 

4. For· $5, 000. damages against Pablo Lopez and the 

State of Arizona for subjecting the plaintiff to cruel and 

unusual punishment .in violation of. the United States Constitution 
· __ ::i;.' ' 

5: For removal froni the Department of Corrections 

files. and Board of Pardons and Paroles files and prison files 

relating td the plainti.ff of all documents and memoranda and 

statements, of any nature, made under circumstances violative 

of the plai.ntiff' s right .to due process, reflecting the status 

or behavior. of the plaintiff. 
i 
·" 

6.{i For any further relief. this Court shall deem to 
-' 

be just .and proper in the premises. 

COUNT .. THREE 

22.~. Plaintiffs Taylor and. Yanich bring Count Three 

of. this Complaint on behalf of themselves and all other persons 

who were inmates of the Arizona State Prison on the date of this 

Complaint,. against the State. of Arizona, Walter G. Jacobs, 

Chairman of.:: the Board of Pardons and Paroles, Allen Cook, 

Director of the Department of Corrections, and Frank A. Eyman, 

Warden of the Arizona .State Prison. 

23. This Court has jurisdiction of the .subject matter 

of this action under 28 u.s.c. § 1343, § 2201 and § 2202, and 

-11-



1 

2 

3 

.~ 
4 

5 

6 

7 

8 

9 

10 

11 

12 
--· 13 

I-
Iii 14 Iii a: 
I-
Olm 

<i: Ol g - 15 
oiO~:ilm 
lliQ0<'9 
u a:: ¢ z Cll 16 - I- 0 co 
~ clS Ol N Cll 

Iii - Iii 
0 (I) ::: ~ 5 17 
::: ~ z >< :i: ¢ Iii - ... 
.Jw~15~ 18 _J a: 0 Iii 

:i :i: f-
0 a. 
II. 
Iii 19 z 
0 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

42 u.s.c. ~· 1S83. 

2~. This Complaint may properly be maintained as a 

class .action because (1) the class is so numerous that joinder 

of all members is impracticable, .(2) there are questions of law 

·or fact common to. the class, (3) the claims of. Taylor and Yanich 

are typical of the claims of the class, and (4) Taylor and 

Yanich will' fairly and adequately protect the interests of the 

class. Fur:-thermore, the defendants have acted or refused to 

act on groiinds generally applicable to the class, thereby 

maki~g app:r;opriate final injunctive relief and declaratory 

relief wit~ respect ta the class as a whole. Plaintiffs allege 

on informafion and belief that .there are 1, 276 inmates at 

Arizona State Prison as of the date of this Complaint. 

25:. A copy of the Arizona State Prison Inmate Rule 
~. 

Book is .attiched hereto as Exhibit C and incorporated herein 

by referen~;e. The Rules of inmate behavior and di.s cipline 

which are there set .forth are violative of the inmates' rights 

under the First and Fourteenth Amendments to the United St.ates 

Constituti6:h in th.at :the rules are .overbroad and chill free 

speech, pr.oyi.de standards so. vague as to be incomp:rehensible 
.. ;:· 

to the·reasbnable man in .adapting standards for his conduct, 
t. 

and are so. ;V?-gue that they are incapable .of uniform enforcement. 

A copy of the Prison Disciplinary Board Procedures 
~ .................... ,.,,_ 

is attached~ hereto. as Exhibit B and incorporate.d herein by 

reference. ' It is violative of .the· Fourteenth Amendment to the 

United Stat~s Constitution in that ~t does not provide adequate 

safeguards :for the procedural dµe process rights. or the inmates. 

. 27:. Prisoners who have been placed in isolati.on or 

the adj ustm.ent center have been subje.cted to unhealthful and 

inadequate .diets, and deprivation of exercise, and degrading 

living cond:,Ltions, all of which constitute cruel and unusual 

punishment in violation of the Eighth Amendment .to the United 

-12-
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.States Consti tu ti on. 

28.. The defendants., or some of them, have unlawfully 

deprived many of the plai.ritiffs of their .11 two:-.for-one good 

behavior time, 11 mandated by A. R. S. § 31--.251. This was done 

·surhmarily in violation .of their rights to due process under 

the Fourteenth Amendment to the United States Constitution. 

29.. Defendants, the:ir agents, servants and employees 

have unlawfully, willingly, knowingly and deliberately deprived 

the plainti'.ffs of the rights, privileges ·and immunities secured 

to them by the Constitution of the United St.ates, all to their 

irrepar.abj_e harm, by. each of the following acts independently 

and collect.ivel.y: by ( ]_) punishing the·:m by rules. chilling t'o 

free speech and .overbroad and too vague to. provide reasonably 

ascertainable standards .of conduct; (-2.) denying them the safe-

. guards of due process of law in Prison Disciplinary Board pro­

.ceeding.s; (3) subj.ecting them to cruel and unusual punishment 

in isolation and the adjustment center; and (4} unlawfully 

denying' and. forfeiti-'.'lg their two-for-one time; all in violation 

of their· rights under the First, Eighth and Fourteenth Amend­

ments to .the Uhited States Constitut;ion. Unless enjoined. from 

such conduct,. defendants may. continue to subject the plaintiffs 

to further forfeitures and punishments. and confinenient in 

isolation or the adjustment center, all to. ·the plaintiffs 1 

further imminent and irreparable harm, for which they have no 

adequate. remedy at law. 

WHEREFORE,. the plaintiffs pray as follows: 

1. That this Court order that Count .Three may be 

maintained as a class action on behalf of the class composed of 

all persons· who are inmate.s at the Arizona State Prison on the 

date of this Complaint. 

2. That this Court enter declaratory judgment that 

the defendants may not .continue to violate the constitutional 

-13-
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. ,. 

rights of .the plaintif.fs, guarant.e.ed by the First, Eighth and 
..... .:.. 

Fourtee'nth.loAmendinents. to. the Uni.ted States Constitution; that 

the Inmat~:\'.~ule Book contains· provisions proscribing inmate 
·· .. 

conduct iil~{te:rms so vague that no definable standard can be 

ascertained by which an i'nmate may properly. conduct himself; 
' 

that .the P,ffus6n Disciplinary Board Procedures. do not provide 
'1~ 

adequate pr.;,ocedural due process safeguards for the plaintiffs; 

that the ioss br .denial of "two~for-one good behavior time" to 

any inmate .is a. grievous lo~s- and is impermissible when not 
~: .. 

hedged abm:i:t by the. vital safeguards of due pr.ocess of law; and 

that retaili.:qing an inmate. in isolation. for a per.i.od in excess· of 

15 days; or: feeding an isolation or adjustment .center inmate 

an unhealtl:iful and inadequate. diet, or subjecting any inmate to 

.degrading and unhygienic and unhealthful living conditions' 

is shoc)ci~g· to the. consci.ence of this Court and is intolerable 

under the Consti.tution of the· United States. 

3 :t.·.. That preliminary and pe'rmanent injunctions issue 

restraining the defendants and all their officers, agents, 

servants, ~mployees, .and those .acting in .active concert with 

them, from iconf1ni~g .the plaintiffs,. and each of them, in 

isolation .. :for a peri.od in excess. of 15 days; .from feeding 

plainti.ffs ,. .. and each of them, .unheal tb.ful and inadequate diets; 

from depri v~ng plaintiffs, and each of them, .of a daily exercise 

period of at least.one hour in duration; from denying plaintiffs, 

'and each .of them, .a prompt hearing b·efore the Prison Disciplinary 

Board .conce:rning any alleged violations by the.plaintiff's~ or 

any of them, .. of prison rules and. regulations; from holding any 

Prison Disciplinary Board proc.eeding without aff'ording the 

plaintiff i.nvolved written notice of the. cha~ges against him, 
,._:., 

written not.ice of the .evidence ?-gainst him, .a reasonable time 

for him .to prepare his defense, .the appointment of counsel or 

eouns.el substi.tute. to aid him in h:ls defense, the opportunity 

-14-
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.to present ~;witnesses in his own behalf and confront witnesses 

against him, and the. opportunity. to appeal formally to a higher 

authority. any u;nf.avorab.le :decision of the Prison Disciplinary 

Board; from e~gaging in any other conduct which might in any 

way interfere with the .plainti.ffs r constitutional rights 

pro.tec.ted by. the First, Eighth and Fourteenth Amendments to the 

United States Constitution, or any of them. 

4~· ·That preliminary and permanent injunctions issue 

restraining the. defendants and all their ·officers, agents., 
.!.: .. 

servants, e'lnployees, and those acting in active. concert with them 

from subJeef-~ing the plaintiffs, :or any of them, to any. grievous 
., 

loss unless~ .the plaintiffs, .and each of them are first .afforded 

a hearing 15,,ef.ore .the Prison Di.sciplinary Board wherein the 
.\' 

plainti.ff .. chncerned is afforded written notice of the charges 

against hini, a reasonable time to prepare his def.ense, the ap-. .. 
pointment .. o'f counsel or counsel substitute to aid him in his 

defense, ,the op.port unity .. to pre.sent witnesses in his own behalf 

and confront witnesses against him, .and the opportunity to appeal 

formally to:. a higher authority any unfavorable. decision of the 

Prison Di.sc;iplinary. Board. 

5 ~ For restituti.on to all the .plainti.ffs of all 

"two-for-one good behavior. timen credits for.fei.te.d ·or denied 
· . .:·: 

the plaintfffs in violation of A. R. S .. · § 31;...251 and the Four-

teenth 'Amen'dment :to. the. United States Constituti.on. 

6.' For r·emoval fr.om the Departme.nt of Corrections 

files and Board of Pardons and Paroles. files and prison files 

relating .to.· the plaintiffs, .and .each of them,: .of all documents 

and memoranda and statenients of any nature made under circum-

stances violative of the .plaint·iffs r right to due process, or 

any of' them; ref'lecti~g the status or behavior of' the plaintiff's, 

or any of them. 

-15-



' I-

;. :: 
l ·.'· 

;; (.;--, 

:::; 'l) / 
,, 

1 7~; For any further relief this Court shall deem to 

2 be just andt~roper in the premises. 

3 

4 COUNT FOUR 

5 30~' Plaintiffs incorporate herein by reference all the 
· ahl ~'/ 

6 allegations• ·of Paragraphs 22 and 23,.4 of Count Three of this 

7 Complaint. , 

8 31..~ Many inmates live in two "Dorms n at the Arizona 

9 State Priso~. These barn-like structures are overcrowded, and 

10 subject many:' of their helpless residents to homosexual attacks 

11 and violent physical assaults by other inmates. TlJ.e few guards 

12 detailed to ~olice these "Dorms" are either helpless to prevent 

13 these attack(~ or refuse to do so. These terror-inspiring condi-

~ 14 a: tions under ~hich many inmates are forced to exist are so 

destructive ~f the individual personality and dignity of the in­

mates involv~d that the conditions constitute cruel and unusual 

I-
ll) rri 

<i: (J) g - 15 
(J) 0 ~:fl;.; 
WQ0<'9 
0 "' <( z "' 16 -u.1-0'° 
~ .II (J) N N 
~ l.\J w ii:: w 
0 en ::: < ~ 17 ::: > z x :i: 
<( ;> w - .. 

punishment iri violation of the Eighth Amendment to·:the United 
" 

.l w ~ ~ ~ 18 
.J a: 0 w 

::i :t t-
o ll. 

States Constitution as made applicable to the states by the 
11. 

,;:.::.: 
w 19 Fourteenth Amendment. z 
0 

20 32. Training facilities for the purpose of rehabilitatin 

21 the prisoner~ and making them capable of ultimately entering 

22 civilian life as productive human beings are woefully inadequate. 
' ._; 

T:· 

23 Plaintiffs a~lege on information and belief that not more than 

24 25% of the inmates are permitted to be schooled and vocationally 

26 of utility and worth to the Nation. The denial of training 

27 

28 

facilities t~·at least 75% of all inmates literally programs 
~i· 

this neglecte,cl majority of men to an uninterrupted and uninter-
·' 

29 ruptable eye~~ of socially deleterious behavior. This is a 

30 reprehensible,, state of affairs which cannot be reconciled with 
' :~:-' 

31 the supposed function of a correctional system. This grossly 
•>I• 

32 violates the principle of rehabilitation of offenders. It 
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.\' 

constitutesSa systematic premeditated subjugation of the neglected 
-{~ 

inmates to ~ruel and unusual punishment in violation of the Eighth 

Amendment to ~the United States Constitution. 
;. 

33 .':.~ Most of the buildings comprising the Arizona State 

Prison are qftcrepit relics of a day long past. They are ill-
~~1. 

ventilated. f In the winter they are ill-heated. In the summer 

they are ill~co©led. Some of them are actually crumbling from 
_,;::.,. 

structural deterioration. Men forced by the state to live month 

after month~nd year after year under such degrading conditions 
-~0 

are themselv~s soon degraded and deprived of their dignity and 
·,;.:::;;. ' 

of their very will to rehabilitate themselves. Constant forced 
,:~$-:. 

subjection to such surroundings constitutes cruel and unusual 
. ;,.: 

punishment ip violation of the Eighth Amendment to. the United 
~'i '· 

States Const1tution. 
'·~~;. 

34.:' .. Defendants, their agents, servants and employees 

have unlawfu~ly, willingly, knowingly and deliberately deprived 

the plaintifjs of the rights, privileges and immunities secured 
··~~ 

to them by the Constitution of the United States, all to their 

irreparable harm, by each of the following acts independently 
.. 

and collect1;.ye1y: by (1) forcing them to live in the terrifying 

atmosphere o'f the "Dorms 11 where many of them are subjected to 

homosexual a'ttacks and violent- physicql beatings by other pri­

soners; (2) failing to provide meaningful and comprehensive 

schooling an~ vocational training facilities; (3) forcing them 

to live and work in decaying and unmaintained buildings, all in 

violation of''.their rights under the Eighth Amendment to the United 

States Const1tution as made applicable to the states by the 

Fourteenth Amendment. Unless enjoined from such conduct, defen-

dants may continue to subject the plaintiffs to further cruel 

and unusual punishment, all to the plaintiffs' imminent and ir-

reparable harm, for which they have no adequate remedy at law. 

WHEREFORE, the plaintiffs pray as follows: 
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l~ That this Court order that Count Four may be main-

tained as a class action on behalf of the class composed of all 
~~ 

persons who.are inmates at the Arizona State Prison on the date 

of this Complaint. 

2~ That this Court ente~ declaratory judgment that 

the defendartts may not continue to violate the constitutional 

···rights of the plaintiffs guaranteed by the Eighth Amendment to 
. 

the United States Constitution as made applicable to the states 

by the Fourt.eenth Amendment; that confinement in the "Dorms" 

is characte~ized by conditions and practices so depraved as to 

be shocking~to the conscience of this Court; that schooling and 
- ,.~ -

vocational training facilities are so inadequate and limited as 

to insure that the neglected inmates have virtually no hope of 

rehabilitatfng themselves and becoming useful and productive mem-

bers of soci"ety; that the buildings in which the inmates live and 

work are dedayed beyond resurrection and incapable of providing 

an environment conducive to a feeling of self-worth or a desire 

for self-rehabilitation on the part of the inmates. 

3 .. That preliminary and permanent injunctions issue 

restraining ~he defendants and all of their officers~ agents, 

servants, employees, and those acting in active concert with them, 

from confining the plaintiffs, and each of them, in the "Dorms;" 

from ·denying.to the plaintiffs, or any of them, an opportunity 

for schooling and vocational training which will enaThle them 

ultimately to become useful members of society; from confining 
; . 

the plaintiffs, and each of them, in unsanitary and decrepit 

and unmainta~ned buildings where they must live and work; from 

engaging in any other conduct which might in any way interfere 

with the plaintiffs 1 constitutional rights_protected by the 

Eighth Amendment to the United States Constitution as made ap-

plicable to the states by the Fourteenth Amendment. 

4. For any further relief this Court shall deem to be 

just and pro£er in the premises. 
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~.---~--~--- __ ____J __ 

STATE OF ARIZONA ) 
) ss. 

Gounty .of Mar.icopa) 

EDDIE WILLIE TAYLOR, .beTng first :duly sworn on oath, 

.depo.ses and says: 

He is. ·one of the plaintiffs in the fore.going action 
••• , 1 ·~ 

and has read the fore.g'oing' ame.nded complaint and kr:.ows the content 

.the·r.eOf. The· matters and things therein .stated are true of his 

owri know.ledge,. except as to. thOse matte·rs therein stated on 

information and belief, and as to: those matters he: believes 

the·m to be true. 

Sub.scribed. and Sworn to 

April, 1972. 

My commission expires.: 

·~/fLZt· 
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.STATE OF. ARIZONA ) 
} .SS • 

. County :of Maricopa) 

GEORGE YANICH, JR., bei!J.g first duly sworn on oa:th, 

deposes and·.: says.:· 

He is one of. the .plainti:ffs in the. foregoing action 

and has read the· foregoing amended complaint .and knows the 

contents thereOf. The· matt·er·s and thi.!lgs therein stated are. 

true of. hi·s~ own knowledge,. e.x·cept as to. those matters the.rein 
',:," ' 

st.ate:d on iiiformation and belief, and as to. thOse matters~ he be-
' ';1" 

lieve,s them> to: be: :true. 
.?~ 

Subscribed and Sworn to 

April, 1912 ~-

My .commissi·on e.X:pires: 
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() 

CoJi>ies If he f'oregoing. mailed 
this day. of April, 1972 ,. 
to.: ··· 

WILLIAM P .'. DIXON, ESQ. 
Assistant . ..Attorney.· General 
Arizona State Capitol 
Phoenix, Arizo~a ·,,,KJ:>J-1-"'l.C.. 
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