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(206) 622-1604

Document 11

Filed 01/31/12 Page 1of5

UNITED STATES DISTRICT COURT

DISTRICT OF

OREGON

PORTLAND DIVISION

PRISON LEGAL NEWS, a project of the
HUMAN RIGHTS DEFENSE CENTER,

Plaintiff,
V.
COLUMBIA COUNTY; COLUMBIA
COUNTY SHERIFF’S OFFICE; JEFF
DICKERSON, individually and in his capacity
as Columbia County Sheriff,

Defendants.
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No. CV 12-71-SI
DECLARATION OF TROY MCCARTER

In Support of Plaintiff’s Motion for
Preliminary Injunction

MACDONALD HOAGUE & BAYLESS
705 Second Avenue, Suite 1500
Seattle, Washington 98104
Tel 206.622.1604 Fax 206.343.3961
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DECLARATION OF TROY MCCARTER

I, Troy McCarter, hereby declare as follows:
1. I am over the age of 18, am comﬁetent to testify, and make this Declaration based on my
- personal knowledge.
2. By letter-dated August 18, 2011, from the law firm MacDonald, Hoague & Bayless; I
received and reviewed the documents described below.
3. - My check marks (v ) below indicate whether I received or did not receive mailings from
Prison Legal News (PLN) when I was a prisoner at the Columbia County Jail, and
.whether I received or did not receive written notice from the Jail that mail addressed to
me was rejected.
4. EXHIBIT A (3 single-page double-sided brochures)
@) PLN‘ Brochure and Subscription Order Form
(ii)) 2010 PLN Book List
(iii))  PLN Brochure about two books for sale
___ IRECEIVED Exhibit A from PLN; or
2/ 1did NOT receive Exhibit A from PLN; and
I did NOT receive written notification that the Columbia County
Jail rejected Exhibit A; or
I RECEIVED written notification that the Columbia County Jail
rejected Exhibit A.
5. EXHIBIT B (copy of front and back of paperback book)
_7_/ I RECEIVED a paperback book titled Protecting Your Health & Safety; or
I did NOT receive a paperback book titled Protecting Your Health & Safety; and
I did NOT receive written notification that the Columbia County

Jail rejected a paperback book titled Protecting Your Health &

Safety; or

DECLARATION OF TROY MCCARTER- 1

9870.05 eh172208

McCarter Dec, Pg 2 of 5



Case 3:12-cv-00071-SI  Document 11 Filed 01/31/12 Page 3 of 5

I RECEIVED written notification that the Columbia County Jail
rejecteci a paperback book titled Protecting Your Health & Safety.
6. EXHIBIT C (sample front and back of Prison Legal News journal) .
I RECEIVED PLN’s 56-page monthly journals as indicated by my check marks
(.v.‘ ) below next to the date of the issue(s) Lreceived: - |

L July 2009
_ February 2011
'\ March 2011

| 7 April 2011
___ May 2011

| _ Twne2011 D Wt 1w QusTeny

or |
I did NOZF‘ receive ANY copies of PLN’s 56-page monthly journals.

If you did NOT receive one or more of the PLN journals listed above, please indicate

whether you received written notification that the journal (s) was rejected by the Jail:

_ V71did NOT receive written notification that the Columbia County Jail

rejected Prison Legal News journals addressed to me; or

I RECEIVED written notification EVERY TIME the Columbia County

Jail rejected a Prison Legal News journal addressed to me; or

. IRECEIVED Written notification SOMETIMES, but not every time,
when the Columbia County Jail rejected Prison Legal News journals

addressed to me.
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7. Exhibit D (PLN renewal letter and 3 single-page double-sided brochures )
| I RECEIVED Exhibit D; or |
" 1did NOT receive Exhibit D; and
-~ 1did NOT receive written notification that the Columbia County
| Jail IejGCtde-EXhibit-D; OF- « o+ o oo i
I RECEIVED written notification that the Columbia County Jail
rejected Bxhibit D.
8. I am currently a prisoner at the Columbia County Jail; I have been a prisoner in the
Columbia County Jail since:

i_ Qct |, 2ojo . oLt s 1_3’20\\ | Kol 1w (_)“‘*“Z- W\ Zel)

[day] [ mbnth] [year]

9. I declare under penalty of perjury under the laws of the United States and the State of
Oregon that the foregoing is true and correct to the best of my knowledge.
DATED ﬂnstf day of Aca 3T 2011 at ot Uevd=S  Oregon.
’ " [month] ' [city]

Troy McCarter ; Signature
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CERTIFICATE OF SERVICE

I hereby certify that on January 31, 2012, I electronically filed the foregoing to the Clerk

of the Court using the CM/ECF system which will send notification of such filing to the

following:

o Marc D. Blackman
marc@ransomblackman.com,pat@ransomblackman.com
o Gregory R. Roberson
grr(@hartwagner.com,cej@hartwagner.com
« Lance Weber
lweber@humanrightsdefensecenter.org
o Jesse Wing
JesseW(@mhb.com

MACDONALD HOAGUE & BAYLESS

/s/ Katherine C. Chamberlain

KATHERINE C. CHAMBERLAIN

OSB #042580
(206) 622-1604

Of Attorneys for Plaintiff Prison Legal News
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MACDONALD HOAGUE & BAYLESS
705 Second Avenue, Suite 1500
Seattle, Washington 98104
Tel 206.622.1604 Fax 206.343.3961
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he Habeas Citebook:

Ineffective’ Assistance of

Counsel is the firstina
series of booles by Prison Legal

—— News.Publishing designed to hglp__ﬂ;

pro-se prisoner litigants identify
and raise viable claims for poten-
tial habeas corpus relief. This
book is an invaluable resource
that identifies hundreds of cases-
where the federal courts have
granted habeas relief to prison-

ers whose attorneys provided inef-
fective assistance of counsel.

Tt will save litigants
thousands of hours
of research and

it focuses on the -
WINNING cases criminal

‘successfully challenge
.. their convictions.
Well organized into 52 con-

cise chapters, this easy to use book
puts the law at-the readei’s fin-

. gertips. The Appendix includes

pleadings and forms from suc-
cessfil habeas corpus cases that

% % The Habegs Citebook is a

Document 11-1 Filed 01/31/12 Page 6 of 21

nifty and concise self-help
guide for prisoners seeking
habeas relief based on claims of

demonstrate formatting and show
how to frame a winning argu-
ment that will Pérsuade a colrt

to grant habeas relief. The Habeas
Citebool explains the proce-

dural and substantive complexi-
ties of federal habeas corpus lit-
igation with the goal of identify-
ing and litigating claims involving

Lo . ineffective assistance of counsel.
defenddnts neéedto - -

. Brandon Sample s 2 success-

* ful jailhouse lawyer litigant incar-

 cerated in the Bureau of Prisons.
He is a Prisn Legal News contrib-
uting writer and a member of the

" National Lawyer’s Guild. Bditor
Susan Schwartzkopf has-a mas-
ter’s degree in education and is
the director and editor in chief of
Prison Legal News Publishing.

' forﬁ:t of citations to court rul-

ineffective assistance of counsel. |
Navigating the complex and
treacherous terrain of habeas -
law is dever easy; but claim-
ing that your lawyer screwed up
is even more difficult — espe- |
cially from the confines of an
ill-equipped prison law library.
“Brandon Sample has pro-
vided an amazing and much-
needed tool for prisoners who
are forced to seek relief on their
own. The book is thorough; but
simple and readable, It starts
with a'wonderfully well-orga-
nized listing of hundreds of dif-
ferent types of ineffective aséis—
tance of coimnsel, set forth in the

‘ings - a novel approach that
not only acts as a springboard |,
for further research but also
saves.the prisoner countless
hours of preliminary research”

PetER SCcEMIDT _J
Publisher, Punch e Jurists

== Bz o= E==1 E=El == == = . e 2o cioi g =3 B=a |===u) =3 EER == == (=2 ==
TeE Haseas CITEBOOK: INEFFECTIVE ASSISTANCE OF COUNSEL g
By Brandon Sample- Number of copies ordered Amount enclosed
8.25" X10.75” =224 pages - By: [I check [I new postage stamps [ credit card [1 money order B
ISBN 9783::;998;9385—1—6 | Name : E
3 or more copies ordered poG/BoP Number _. i
- "at once $39.95 each’ . Institution/Agency .
FREE Shipping & Handling * A ddvess B
Order by mt.zzl, phone, or otf-lzr.ze. . City Sta’té o g
PUHLISHED BY
P.O. Box 2420 West Brattleboro VT 05303 =

Dedicated to Protecting Human Rights

- [ Prison B EGaL NEWS

Tel 802 257-1342 www.prisonlegalnews.org .
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Copies of this very usable and useful guide

should be available in. -every prison library—to

‘help incarcerated people give positive direc-

tion to their energies while making constructive
—use-of theirfime-ltis.a-well-established fact that

people who have taken college courses in prison

have a dramgtically reduced rate.of recidivism.”

© . —BELLGALE CHEVIGNY; PEN Prison Writing Program,

Ed!tor Dmng Time: 25 Years of Prison Wrmng

HIGH SCHODL ° VOCATDONAL PARALEGAL o UNDERGRADUATE GRADUATE COURSES

IHE GREATLY an’clr:lpated and newly updated
third edition of the Prisoner’s Guerrilla
Handbook to Correspondence Programs in the
United States and Canada has finally arrived! Author
Jon Mare Taylor's brand new version is the latest in
this unique and highly successful guideboak for the
prisoner-student. This invaluable tool and how-to
handbook provides the reader with step-by-step
instructions to find the appropriate educatiorial -
program for high school, vocational, paralegal,’
undergriduste, and graduate courses offered in
the U.S. and Canada today. '

invaluable re-entry tool

It presents more . than 16o program outlines and
offers an ‘easy-to-use format for the student to
determine which program best suits their needs. It
is ideal for the incarcerated student who does not -
have Internet access or the ability to attend educa-
tion classes il person. This resource is indispensable

memmﬁmmwmmm

PriSONERS' GUERRILLA HANDBOOK TO CORRESPONDENCE PROGRAMS IN THE UNITED STATES AND CANADA

for the individual and beneficial for use in all prison
libraries and education departments.

The Prisoner’s Guerrilla Handbook is the only book
on the market for the non-traditional prisoner-stu-
dent. It includes detailed listings of the quality, cost,
arid course offerings for all correspondence pro-
grams available to prisoners. In a time when so many
academic opportunities in prisons have been elim-
inated, this book is an invaluable re-entry toal for
prisoners who seek o further their education while
incarcerdted and to help them prepare for hfe and
work following their reledse. :

Jon'Marc Taylor has more than 25 years experi-
ence as an incarcerated student, advocate for pris-
oner education, and author. He has successfully
earned a bachelor's degree, a master's degree, and
a doctorate via correspondence courses while incar-

_cerated. Editor Susan Schwartzkopf has a master's
degree in education and 12 years experience teach- -
ing immigrants English language skills. :

EE!EEEEEEIZEEME—EI%

EE EES . EE 0 S EEm 6

PUBLISHED BY

= @% PRISON LEGAL NEWS |
Dedicated to Protecting Human Rights

P.O. Box 2420 West Brattleboro VT 05303
Tel 8oz 2571342 www.prisonlegalnews.org

: By Jon Marc Taylor PHD Number of copies ordered Amount enclosed
i 8.25"x10.75" - 224 pages By: L1 check [ new postage stamps [1 credit card [ money order
B ISBN 97B8-0-9819385-0-9 Narme )
. $49-95
E " 3 of more copies ordered ~ POC/BOP Number
at once $29.95 each Institution/Agency
B - ° FREE Shipping & Han dl!'yq Address
E Order by mail, phone, or ori-line. . City State 7P
Bx
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Nationwide PI;N Survey Examines Prison Phone Contracts, Kickbacks

An exhaustive analysis of prison phone
contracts nationwide has revealed
that with only limited exceptions, tele-
phone service providers offer Incrative
kickbacks (politely termed “commis-
sions™) to state contracting agencies

— amounlting on average to 42% of gross.

revenues from prisoners’ phone calls — in
order to obtain exclusive, monopolistic
contracts for prison phone services.
These contracts are priced not only
to unjustly enrich the telephone compa-
nies by charging much higher rates than
those paid by the general public, but are
further inflated fo cover the commission
payments, which suck over $152 million
per year out of the pockets of prisoners’

Phone Rate Chart . 16
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Priséners’ Human Rights | 22
Crime Reporting ’ 26
Guantanamo Drugging 28
‘Washington Public Records Suit 32
Texas Parole Audit 34
Maine Private Prison Lobbying 37
Los Angeles Jail Heat Ray 38
Prison Facebook Problems 43
Texas Legislator Sentenced . 48
New Jersey Baukrc;lls CEC 48

by John E. Dannenberg

families — who are the overwhelming re-
cipients of prison phone calls. Averaging
a 42% kickback nationwide, this indicates
thiat the phone marlket in state prison sys-
tems is worth more than an estimated $362
million annually in gross revenue.

In a research task never before ac-
complished, Prison Legal News, using
public records laws, secured prison phone
coniract information from all 50 states
(compiled in 2008-2009 and representing
data from 2007-2008). The initial survey
was conducted by PLN contributing writ-
er Mike Rigby, with follow-up research by

' PLN associate editor Alex Friedmann.

The phone contracts were reviewed
to.determine the service provider; the
kickback percentage; the anoual doflar
amount of the ldckbacks; and the rates
charged for local calls, intrastate calls
(within a state based on calls from one Lo-
cal Access and Transport Area to another,
known as interLATA), and interstate calls
(long distance between states). To simplify
this survey, only collect call and daytime
rates were analyzed.

Around 30 states allow discounted
debit and/or prepaid collect calls, which
provide lower prison phone rates (much
lower in some cases). However, since other
states don’t offer such options and not all

" prisoners or their families have access to

debit or prepaid accounts, only collect
calls — which are available in all prison
systems except Iowa’s — were compared.
Also, while telephone companies some-
times provide reduced rates for evening
and nighttime calls, many prisoners don’t
have the luxury of scheduling phone calls
during those time periods.

Lastly, it should be noted that more

1

recent phone rates may now be in effect due
to new contract awards or renewals, and
while data was obtained from all 50 states,
it was not complete for each category. See
the chart accompanying this article for a
breakdown of the data obtained.

PLN has previously reported on the
egregious nature of exorbitant prison
phone rates, notably in our January 2007
cover story, “Ex-Communication: Com-~
petition and Collusion in the U.S. Prison
Telephone Industry,” by University of
Michigan professor Steven Jackson.

How Arxe Phone Rates Regulated?

Domestic phone calls are generaily
divided into three categories: local, intra-
state and interstate, The rates charged for
these calls depend on several factors and

. are regulated by different authorities. Lo- -

cal calls ate usually flat-rate within a small
area around the call’s originating location;
e.g., within the same city.

Local and intrastate calls are often
regulated by state public utility or ser-
vice commissions, which set rate caps.
These caps are negotiated to allow phone
companies. to recover capital costs in a
reasonable time frame while also satisfying
requirements levied by the state. The latter
include subsidizing low-income phone us-
ers, providing emergency communications
for state agencies, and providing required
phone coverage (such as emergency-
reporting phone booths along major
highways). Obviously, some of these state-
mandated requirements are not in and of
themselves profitable, so negotiation of
rate structures includes recouping these
otherwise nonrecoverable costs. .

At the interstate level, phone com-

- April 2011
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RE: Your PLN subscription expires with the July 2011 issue.
Dear Subscriber:

We are letting you lmow that one more issue remains to be mailed on your subscription to Prison Legal
News. We hope you are pleased with the information that PLN is providing you on a monthly basis .
and hope you intend to renew your subscription. Renew now and talce advantage of our 2,3 or 4—year
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Case 3:12-cv-00071-SI

he Habeas. Citebool: -
Ineffective Assistance of
" Counsel is the firstin a

-series of books by Prison Legal

- News Publishing desigiied to help .
pio-se'prisoner litigarits identify . -
"arid raise ¥iable claims for potén-,
.tial habeas corpus relief. This

book is an invaluable resource

Document 11-1

that identfifies hundreds of cases

- where the federal courts have

mm'mm@i

granted habeas relief to prison-
ers whose atforneys provided inef-
fective assistance of counsel.

Tt will save litigants
thousands of hours

of research and

it focuses on the
»WINNIN.G cases criminal
defendants need to
successfully challenge

their convictions. .-

- Well organized info 52 con-
cise cﬁéptégs, this easy to use book
puts the Jaw at the reader’s fin-
gertips. The Appendix includes
pleadings and forms from suc-
cessful habeas corpus cases that,

B e BEEn E=E E=EE

By Brandon Sample

ISBN 978-0-9819385-1-6
oL, $4005 )
3 or miore copies ordéred

8.25"x 1075 0 224 pages . -

- Name

gt oricé $39:.05 each T v

demonstrate formatting and show
how to frame a winning argu-
ment that will persuade a court

- to grant habeas relief. The Habea,s‘

Citebook explains the proce-
dural and substantive complexi-

" ties of federal habeas corpus lit-

igation with the goal of identify-
ing and litigating claims involving
imeffective assistance of counsel.

Filed 01/31/12

% % THe Habeas Citebook is a

"habeas relief based on claims of
- inéffective assistance of counsel.

—ing-that-youi-lawyer-serewed-up
s even more difficult — espe-

Page 20 of 21

nifty and f:oncis_é self-help
guide for prisoners seeking

Navigating the complex and
treacherous terrain of habeas
law is never easy; but claim-

cially from the confines of an
ill-equipped prison law library.
“Brandon Sample has pro- -
vided an amazing and much-
needed tool for prisoners who
are forced to seel relief on their
own. The bool is thorough; but
simple and readable. It starts
with a wonderfully well-orga-
nized listing of hundreds of dif-
ferent types of ineffective assis-

Brandon Sample 15 a stccess-
ful jailhouse lawyer litigant incar-

cerated in the Bureau of Prisons. .
. Heisa Prison Legal News contrib-
. uting writer and a member of the

National Lawyer’s Guild. Bditor
Susan Schwartzlkopf has a mas-

~ ter’s depree in education and is r
the director and editor in chief of

Prison Legal News Publishing.

O B OES B B BB B SN B =N o= Em EE

Tare HaBEAS CITEBOOK: INEFFECTIVE ASSISTANCE OF COUNSEL

__ Amount enclosed
By=I1 check [1 new postage stamps 1 credit card [J money order

Number of copies ordered

o Publisher, Punch e ]uﬁst§

tance of counsel, set forth in the
form of citations to court rul-
ings - a novel approach that

not only-acts as a springboard
for further research but also
saves the prisoner countless _
hours of preliminary research”

PETER ScaMDT

" poc/sop Number-

Institution/Agency

W mm omEC mm mEm el

‘FREE Shipping & Handling* ™" fddrecs
Order by m'ail, phone, or onvlin'?. . Cit)r
PUDLISHED DY

- g@@ﬁmg@w ireal NEws

Dedicated o Protecting Human Rights

~ State ZIP

]

PO. Box 2420 West Brattleboro VT 05303
Tel 802 257-1342 www.prisonlegalnews.org

I
B

Ex D to McCarter Dec, Pg 7 of 8



Case 3:12-cv-00071-SI

Document 11-1 Filed 01/31/12 Page 21 of 21

e

R
Aar’

e

AT

igoiEhl

eI

T

.-r L R

el

R RHTA
A R AsEea
ﬁ‘g*iL,w_.mu;ca-ﬂ D]
e e

(e

ezt

Copies of this very usable and useful guide

. should be available in every prison library—=to
help incarcerated people give positive direc-
tionto ‘their energies while making constructive ,
use of their time. [t is.a Weﬂ~estabhshed factthat |
people who have taken college.courses in pnson ,
have a drama’ucaﬂy reduced rate of recidivism.”
: —BELL GALE CHEVIGNY, PEN Prison Writing Program,

Edltor Doing TH‘DE 25 Years of Prison Writing.

HIGH SCHODL VOCATIONAL ¢ PARALIEGAL UNDERGRADUATE GRADUATE COURSES

HE GREATLY anticipated and néwly updated
third edition of the Prisoner’s Guerrilla
Handboolcto Correspondence Programsin the
United States and Canada has finally arrived! Author

Jon Marc Taylor's brand new version is the latest in -

this unique and highly successful guidebook for the
prisoner-student, This' invaluable tool and how-to

handbock provides the reader with step-by-step

inistructions to find the appropriate educational

_ program for: high school, voeational, paralegal,
undergraduate, and graduate courses offered in
the U.S. and Canada today

imvaluable n',euema‘wy toel

It presents more than i6o program outlines and
offers an easy-to-uge format for the student to

determine which program biest suits their needs. It -

is ideal for the incarcerated student who does not
have Internet access or the ability to attend educa-’
tion classes in person. This resource is indispensable

for the individual and beneficial for use in all prison
libraries and education departments.

The Prisoner’s Guerrilla Handbook is the only book
on the market for the rion-traditional prisoner-stu-
dent. It includes detailed listings of the quality, cost,
and course offerings for all correspondence pro-
grams available to prisoners. In a time when so many
academic opportunities in prisons have been elim-
inated, this book is an invaluable re-entry tool for
prisoners who seek to further their education while

 incarcerated and to help them prepare for hfe and

work following their release.

-- Jon Marc Taylor has more-than 25 years experi-
ence as an incarcerated student, advocate for pris-
oner education, and author. He has successfully
earned a bachelor’s degree, a master’s degree, and
a doctorate via correspondence courses whilé fricar-

“cerated. Editor Susan Schwartzkopf has a master's

degrée in education and'12 years experience teach-
irig immigrants English language skills.
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