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Introduction

1. I submit this report to rebut statements made in the report of Defendants’
witness Dr. Richard Seiter, and pertinent parts of the report of Dr. Joseph Penn, which
were served on December 18, 2013.

2. As I stated in my report of November 8, 2013, I spent five days inspecting

~ three prisons where class members are housed in isolation in Arizona Department of

Corrections (ADC) prisons. I interviewed over 100 inmates and reviewed a large volume
of documents prior to writing that report. A list of those documents was attached to that
report. | have reviewed several dozen full or complete inmate files, grievance records and
death records for this case. Since writing the first report I have reviewed the Defendants’
expert reports, the deposition of Charles Ryan and a variety of other documents. A full
list of the additional documents I reviewed is attached hereto as Appendix A. I
approached this case as if I was the new Director of the system seeking the information I
would need to identify the nature of the problem(s) and begin to craft solution(s). Despite
Defendants’ failure to provide all the information I have requested, based on my three
and a half decades of experience as a corrections worker and administrator, I am
completely confident that the documents I reviewed, and the inspection and interviews I
conducted provide sufficient basis for the opinions set forth in my reports. In contrast, I
am concerned that Dr. Seiter did not undertake sufficient analysis of the actual conditions
of confinement in which inmates in the isolation units live. In particular, his failure to
speak with prisoners in the isolation units is significant. I do not know of any competent
corrections professional who would form an opinion about the functioning of a prison
system without speaking to a single inmate.

3. As stated in my first report, I have been retained by Plaintiffs’ counsel to
evaluate and offer my opinion regarding the policy and operational practices of the
Arizona Department of Corrections (ADC) regarding the use of isolation units, I

understand that the Court has defined the isolation sub-class in this case as “All prisoners




Nl e Y, B Y

NN RN RN NN NN N = e e e e e e
[« <N B> N > SR N USRS T o e B S e Y B — R VS R S e =

Case 2:12-cv-00601-DJH Document 1104-7 Filed 09/08/14 Page 116 of 276

who are now, or will in the future be, subjected by the ADC to isolation, defined as
confinement in a cell for 22 hours or more each day or confinement in the following
housing units: Eyman—SMU [; Eyman—Browning Unit, Florence—Central Unit;
Florence—Kasson Unit; or Perryville—Lumley Special Management Area.”

4, The particular focus of my review has been on the conditions of confinement
for inmates housed in isolation in the units identified in the Court’s Order and on whether
or not the inmates, especially mentally ill inmates, are subject to a substantial risk of
serious harm.” |

5. My opinions, restated here, have not changed as a result of the new
information I have received or Defendants’ experts’ reports. In fact, those opinions
continue to be strengthened as a result of my increased understanding of the situation in
ADC facilities. 1 note that many of the documents cited in Defendants’ expert reports
were not produced with those reports, and it is therefore impossible to evaluate fully all
of the claims made in those reports.’> 1 therefore reserve the right to supplement this
report when I have had the opportunity to review all of the pertinent sources relied upon
by Defendants’ experts. '

6. ADC policy for isolating inmates is over-broad and not justified by security

considerations, and fails to systematically take into account the needs of mentally ill

! See Order, March 6, 2013, at 22 (Doc. 372).

> The defendants take issue with the use of the word “isolation” to describe the
conditions under which many of the mentally ill live in the ADC. Within the corrections
industry several different words are used to describe these living conditions. In addition
to “isolation,” some of the most frequently used terms are “segregation,” “super-max,”
and “solitary confinement.” I use the word “isolation” throughout this Report. It was the
first word I learned to describe these conditions when I started working in corrections in
1974. The Defendants use it as well in their curriculum for Understanding Mentally 11l
Inmates on page 54: “Also, staff should know that placing this inmate in isolation may
actually worsen his psychosis due to isolation, boredom, and lack of stimuli.”
(ADC049856).

3 Defendants produced additional documentation just prior to the deadline for my
rebuttal report and without sufficient time to review the production carefully. I will
supgle&nent this report with any findings based on those documents in a further report as
needed.

3.
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inmates, including the need to exclude seriously mentally ill prisoners from the isolation
units.
7. The conditions of confinement for inmates in isolation in ADC prisons result

in extreme isolation and other hardships that are both unnecessary and counter-productive

to good prison security, as well as harmful for all inmates, but especially for the mentally

ill.

8. ADC routinely and inappropriately uses chemical agents, such as Oleoresin
Capsicum (OC) products, against mentally ill inmates without considering the impact on
the inmate and the effective management of the inmate population. This practice harms
mentally ill inmates, places them at risk of serious harm, and can undermine security on
the unit.

9. My work in this matter is ongoing. I reserve the right to modify or supplement
my opinions, as new information is made available.

Classification Policy and Practice

10. Dr. Seiter comments in his report on the ADC Classification policy (D01) and
on maximum custody inmates.* These sections are most revealing in that they show the
fundamental flaw in Dr. Seiter’s analysis of ADC’s over-use of isolation. A prison
system’s classification scoring system, no matter if it has or has not been validated, bears
no necessary relationship to the actual conditions of confinement found in that system’s
prisons. The practice in ADC assumes that inmates who are maximum custody must be
placed in isolation. Most jurisdictions make a distinction between assigning an inmate to
their highest level of general population confinement and placing someone in isolation or
segregation. Arizona does not. All maximum inmates are placed in isolation.

11. Classification langua'ge is not the same across prison systems. Sometimes
prisons systems call their highest level of general population “maximum”, others call it

“close”. Some systems call isolation placement “super-max”, others call it “maximum”.

* Seiter report, pages 1-3 (ADC203612-14).

4.
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There are other terms in use as well. But most prison systems have enormous differences
in the conditions of confinement between those two groups—super-max and maximum.
The ADC makes no such distinction and the result is unnecessary harm to inmates,
especially to mentally ill inmates.

| 12. There is a fundamental difference between inmates who are demonstrating
current problems containing their own (usually) assaultive behavior and who belong in
some form of segregation for their own safety and the safety of others, and those who are
not exhibiting such behavior. ADC by policy and practice repeatedly makes the mistake
of assigning inmates to isolation not on the basis of actual behavior, but rather based on
other concerns where security is not appropriately implicated. These factors include

placement in isolation solely due to a prisoner’s committing sentence; due to belief that

“the prisoner is a gang member; for purposes of protection; because the prisoner has been

a victim; because the prisoner was in isolation the last time he or she was released from
prison; or because there is no less secure bed available. On top of these problems of over-
classification, ADC’s system is especially problematic because it makes no provision to
exclude the mentally ill from placement in isolation. Based on my experience in the State
of Washington, my current work in other jurisdictions, and my study of the ADC system,
I believe there are many individuals who suffer the extremely isolating conditions of
confinement in ADC’s isolation units who could be better and more safely managed, for
both staff and for inmates, in other, less isolating, prison environments.

13. Dr. Seiter accurately reports that, “One of the management challenges facing
Arizona is the many different Maximum Custody inmates and the variety of security and
program aspects of the different populations”.” As described above, these challenges are
of ADC’s own creation because they make the mistake of isolating inmates who don’t

need that level of security. In my experience, such a policy is counter-productive as

inmates are well aware of who really belongs in isolation and who does not. Such a

> Ibid, page 2 (ADC203613).
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policy erodes the inmate’s perception of the legitimacy of the authority of corrections
staff, a critical ingredient to achieviné institution safety and security.®

14. Dr. Seiter says, “Maximum custody inmates are very difficult to manage”.”
His statement ignores the distinction I make in the above paragraphs between general
population inmates for whom maximum custody placement is appropriate, and those
inmates whose current conduct is so dangerous that some form of segregation housing is
necessary for a short period of time. In my experience, some maximum custody general
population inmates are actually quite easy to manage. To offer just one example, in my
experience inmates coming into a prison system with a life sentence often have the
capacity to be quiet, compliant and cooperative. In ADC, by policy, they must start their
time in maximum custody, which means isolation even though their classification score
would show they could be managed in a less severe environment.

15. Placement in isolation should be reserved for inmates who actually are a much
more difficult population to manage. Specifically, any form of isolation housing should
be used sparingly and only for those who have demonstrated current behavior of
sufficient severity to justify their segregation from general population. ADC and Dr.
Seiter treat these populations as if they are thé same. They are not. And most prison
systems classify them separately and provide for a significant distinction in the
conditions of confinement between maximum custody general population inmates and
those housed in isolation.

16. Dr. Seiter and the ADC make no such distinction when they conflate
maximum custody general population with isolation. The result is that ADC uses
isolation when it is inappropriate and not justified by security needs and causes

unnecessary harm to inmates, especially mentally ill inmates.

% See Appendix B, Anthony E. Bottoms, Interpersonal Violence and Social Order
in Prisons, 26 CRIME AND JUSTICE 205, 254-81 (1999) (PLTF-PARSON 031718-795).
7 Seiter report, page 2 (ADC203613).

-6-
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Use of Force and the Inappropriate Use of Chemical Agents Against the Mentally 111

17. The Defendants failed to provide Plaintiffs all the information available to Dr.
Seiter and as a result he has had more access to Use of Force (UOF) report information
than I have.® However, I have reviewed Dr. Seiter’s report and three videos regarding
inmate Christina Verduzco, which Dr. Seiter has also seen and writes about. Ms.
Verduzco is a named plaintiff in this case, who I have met and interviewed, and whose
records I have reviewed. It is well documented that she suffers from mental illness and
asthma.” These three videos clearly illustrate the problem of the inappropriate use of
chemical agents against the mentally ill on psychotropic medications which I identified in
my report.

18. Dr. Seiter describes the videos as follows, “In two of the videos, she is smiling
and laughing with staff after the use of force. Staff in all of these acted professionally and
followed prescribed procedures™.'® T am astounded by his findings.

19. In each of these videos, Ms. Verduzco is on mental health watch in cells set
aside for close observation of inmates at risk of self-harm or suicide. She is wearing
nothing at all or just a suicide smock and is lying on the floor, covered with a single
blanket.'' She is sprayed solely because she will not show the correctional officer her
face and hands when ordered to do so. The ADC Use of Force policy states, “In Mental

Health care facilities, correctional staff shall notify and/or request intervention by Mental

® Seiter report, pages 12-13 (ADC203623-24). It appears that Seiter had access to
all the UOF records for Florence, Eyman SMU 1 and Browning and Perryville Lumley
from July 1, 2012-February 5, 2013, and selected fifteen packets for review and then
three related videos from that fifteen. I had no such access.
Absent an imminent threat where there is no alternative, use of OC spray is
contraipodicated for inmates who suffer from asthma.

Seiter report, page 59 (ADC203670).

In my first report I opined on how inappropriate it is for ADC to allow male
officers to routinely supervise female inmates on suicide or mental health watch. These
videos illustrate the problem with this practice in graphic detail as Ms. Verduzco is
repeatedly exposed. This is not the kind of situation where viewing the unclothed body of
female inmates by male staff can legitimately be justified. I continue to recommend that
this issue be addressed in the ADC.

-7-
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Health staff if the inmate or staff are not in imminent danger.”'* By no stretch of the
imagination in any of these videos does Ms. Verduzco present an inﬁninent threat. It
appears that she is doing nothing more than trying to get some sleep. There is no
evidence that any mental health intervention was contemplated or completed. In my
experience, such an intervention by mental health staff would be highly likely to result in
no UOF at all.

20. These three videos appear to be planned use of force situations and there is
other ADC policy language that applies to those circumstances as well. ADC policy
appropriately calls for and describes the steps for a planned use of force including the
following statement: “Prior to scheduling a planned cell extraction in a Mental Health
unit...the shift commander shall contact the Mental Health staff or psychologist for
special handling instructions, if any, unless the situation dictates otherwise.”'®> Again, no
such effort was made.

21. The lack of any planning for what is to happen after the inmate is sprayed is
alsob evident in these videos. In a situation where you are spraying an inmate in a cell in
order to gain compliance with a lawful order in a situation that is not imminent, it is
appropriate in every jurisdiction with which I am familiar to treat the incident as a
planned use of force; you must be prepared for a cell extraction should the use of the
spray fail. In contrast to such professional practice, it is clear in one of the videos of Ms.
Verduzco that staff had not identified a clean cell with appropriate bedding to house her
after she has been sprayed and decontaminated. Ms. Verduzco simply had to wait in
restraints while the staff figured out where to move her. This lack of planning increases
the danger to everyone involved, as the inmate is simply required to wait as the staff do
the work they should have done before they sprayed her. If there was serious resistance

from the inmate, this lack of planning would very likely result in injury to the staff or the

12 ADC DO 804.04, Inmate Behavior Control, 1.1.4 (ADC107491).
B ADC DO 804.05, 1.4.5 (ADC107497).

-8-
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inmate. The fact that Ms. Verduzco does not violently act out in these moments is more
evidence that she presents very little real threat and everyone knows it. This further
undermines the justification for any use of force in these situations. Instead, it suggests
that the real reason for using the spray was to punish the mentally ill inmate for being
disobedient Whén she struggled to follow the orders of correctional staff.

22. In the videos, it is further evident that there is no team assembled to deal with
the situation should a cell extraction be necessary, and there is no evidence of any
attempt to involve mental health staff to try to avoid use of force. Why Dr. Seiter believes
these videos are evidence ADC staff “followed proscribed procedures™ is inexplicable.

23. Seiter also describes the staff as acting “professionally” in these three UOF
events. If I were making a training video to show staff the very definition of
unprofessional behavior, I would use these videos as examples. As a former prison
Superintendent (Warden) and Department of Corrections Secretary, assuming they had
been appropriately trained, I would also Vdiscipline my staff if they had behaved the way
ADC staff behave in these videos. If staff have not been appropriately trained, the
responsibility rests with agency leadership.

24. Nearly every male officer in these videos does not have their protective vests
appropriately fastened. Instead they are hanging open, leaving the sides of their torso
vulnerable to a strike, a kick or a stabbing attempt. None of the staff are outfitted with a
gas mask, a basic tenet for using OC spray in a planned UOF situation. The result is
predictable. You can hear many staff coughing throughout the UOF events, equipped
only with personal handkerchiefs to attempt to protect them from the éffects of the spray.
If the situation actually did turn violent, many staff would be ill equipped to be able to
function properly.

25. In the videos, the staff off-handedly use vulgar language and in one of the
videos they openly complain about their co-workers from another department, a practice

that can fuel inmate efforts to split staff in order to gain their own way. All of these
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behaviors are unprofessional in the correctional environment. They are unacceptable and
should be the subject of corrective or disciplinary action in a well-run system. The
behavior demonstrated by the staff in these three videos illustrates a complete lack of
understanding and likely inadequate training about the proper use of force in a
correctional facility, especially against the mentally ill. The spraying of OC against Ms.
Verduzco was unnecessary and the staff seem to know it given their lack of attention to
legitimate security precautions in these use of force situations. It appears that the OC
spray is being administered to simply punish a disobedient mentally ill inmate.

26. Dr. Seiter also reports that, “In two of the Videbs, she was smiling and
laughing with the staff after the use of force”.' In fact, in one of those videos the staff
laugh at Ms. Verduzco for the steam coming off of her hair after she is sprayed. At one
point, Ms. Verduzco makes an inappropriate sexual comment, which causes the staff to
laugh. At other times, she makes faces, talks to the camera, shouts obscenities and makes
odd gestures with her hands. Last, in one of the videos, she does smile when she is left to
sit outdoors for awhile as the staff try and figure out where to put her. She clearly states
that it is more pleasurable to be out of her cell and outdoors, making her own comment
on the conditions of confinement she has suffered for most of her time in prison.

27. Dr. Seiter’s conclusion that the use of force and chemical agent spray against
Ms. Verduzco is somehow appropriate and professional remains incomprehensible to me.
Rather, it is an example of ADC’s disregard for both the needs of the mentally ill and
sound correctional management practices. In my experience, mentally ill inmates are
often not capable of immediately following the orders of correctional staff. This is one of
the reasons why housing individuals with mental illness in isolation settings is
inappropriate and ineffective. It is also a key reason why correctional staff must bring
the skills of a trained mental health professional to the scene in an attempt to de-escalate

the situation when problems occur. But in ADC facilities, staff demand that the inmate

% Seiter report, page 59 (ADC203670).

-10-
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immediately respond to an order and when they don’f (because often they can’t) staff
assume they are simply disobedient and administer chemical spray. This is not only likely
to exacerbate the symptoms of the mentally il inmate, but it has an effect on the other
inmates in the unit who witness this abuse, may be physically affected by the spray, and
increase their own fear and distrust of the staff assigned to supervise them.

28. Such policies and practices create a cycle of behavior where the conditions of
confinement become more restricted and the inmate’s behavior, which they struggle to
control, iS simply punished rather than treated. The result is even mofe behavioral
problems from the mentally ill inmate, and too often, other inmates on the unit. ADC’s
over-use of OC spray on prisoners with mental illness too frequently punishes them for
the symptoms of their illness, undermining any clinical relationships and treatment that
might be occurring, and increasing safety concerns for the entire unit.

29. Dr. Seiter analyzes three other video records of UOF situations that I have not
seen and that were not produced with his report. Based on the summary in Dr. Seiter’s
report, it appears that at least one of the videoed incidents appears to involve
inappropriate staff behavior very similar to what I have documented in the Verduzco
videos. In Video 2, an inmate needs to be taken to a Mental Health watch cell, but he
refuses fo come out of his cell and is then repeatedly sprayed with OC. Documentation
provided by Dr. Seiter includes no reference to the mental health intervention required by
ADC policy."

30. As I illustrated above, current ADC policy makes provision for a
consultation/intervention by mental health staff prior to a UOF only in a Mental Health
unit. As noted above, the evidence shows this intervention is not taking place, even in a
mental health suicide watch cell before force is used. Even if it were, the written policy
does not go far enough. As is the routine practice in many prison systems across the

country, mental health interventions should be occurring with all inmates known to be

'3 Ibid, page 58 (ADC203669).

-11-
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mentally ill prior to implementing use of force in a controlled situation, regardless of
whether or not they are housed in a designated mental health unit. In my experience, such
interventions will definitely reduce the need to actually use force, which will in turn
improve the ability to manage the inmate in the correctional environment, and not inflict
unnecessary harm,

Conditions of Confinement, Extreme Social Isolation and Lack of Treatment

31. The ADC isolation units I toured have some of the most extreme levels of
social isolation I have seen in my years as a corrections professional. Staff interaction
with inmates is minimal. For example, many of the units, such as those at Kasson and
Eyman, have very small cellblocks and staff are not specifically posted in the unit so
interactions are limited to the few times staff are mandated to be on the units to carry out
specific tasks. In many of the units, due to the physical layout of the unit, inmates cannot
see a staff member at all except for when they are passing through to deliver meals,
conduct counts, etc. Dr. Seiter speaks of a rover position in his report, but if that position
exists it is not a Post Order we received from ADC during discovery.'® And even as
described, that position does not provide the type of meaningful, human contact needed
to lessen the extreme social isolation on ADC’s isolation units. When I interviewed
inmates, they consistently reported that staff were only seen in the units a'couple of times
each shift, that mental health contacts at the cell front are no more than a brief “drive by,”
and that their requests for contact with mental health staff went unanswered or took
weeks before they were fulfilled.

32. Beyond the lack of staff interaction with inmates, the conditions on the

 isolation units provide few, if any, opportunities for other meaningful human interaction.

Inmates in those units do not have adequate opportunities to interact with each other,
even in a controlled setting. The ability to yell through an air vent or scream across a tier

to another inmate is not normal human interaction, and it is not sufficient to lessen the

'® Seiter report, page 7 (ADC203618).

-12-
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impact of isolation on these units. Further, ADC’s other policies, such as only offering
exercise 3 days a week, allowing phone calls in such a way as to keep the inmate in his
cell to make the call, limited outside visitation — even for the few inmates allegedly
allowed occasional contact visits, and even serving food only twice a day, are all ways in
which inmates in ADC isolation units are deprived of even the most basic human
contacts. These policies and practices lead to increased levels of social isolation
experienced by inmates in each of the isolation units.

33. As described by Dr. Seiter, there is some physical difference in the isolation
units at the different complexes I visited in the ADC.'” Units CB 1-4 in Florence Central
have open bar cells-fronts that allow for some limited communication from cell to cell.
CB I and CB 2 are clearly what I would call “preferred housing” among the isolation
cells in the ADC because there is a better ability to communicate with fellow inmates.
But these units are also extremely small (40 to 54 square feet), well below the standards
of the American Correctional Association (which are 80 square feet) and they are not
properly ventilated. Dr. Seiter highlights these cells in his photographs attached to his
declaration. From the three prisons I visited—Florence, Eyman and Perryville, Dr. Seiter
has two photos of the cells from these prisons, both of them from Florence Central, CB 1-
4.'"® This is not an accurate portrayal of a typical isolation cell in an ADC facility. He
does not show pictures of the cell fronts from CB 5 and 7, Kasson, Eyman or Perryville,
which are either perforated or solid steel doors that allow for very little light or and
virtually no communication with other inmates."” Many of them don’t even have a
window with an outside view. Isolation cells with solid or perforated doors vast majority

of such cells in the 3 prisons I inspected and their design coupled with the operational

'” Defendants’ Response to Plaintiff Wells’ First Set of Interrogatories, pages 7-

13.
* Seiter report, Exhibit 10, ADC203678 & ADC203680 (showing photographs
produc%d as ADC166000 and ADC166010).
He does attach one photo of a solid steel cell door from Lewis in Exhibit 11,

166104, which are much more typical of the isolation cells in the ADC. See
ADC203680.
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practices of ADC indeed result in extreme social isolation. Interaction between inmates
or with staff passing by in the vast majority of ADC isolation cells is very, very difficult,

34. ADC’s allowance for some property for inmates in the isolation units is also
insufficient to ameliorate the extreme social isolation of these units. If the inmate had the
resources to buy a TV, it was some help with the boredom and depression, but access to
TV or radio is not a substitute for human interaction. Such devices do not cure the
fundamental problem of extreme isolation in ADC, especially for the mentally ill.
Moreover, many priéoners do not have the resources to purchase TVs or radios, even
though many prisoners I interviewed, including those with obvious mental illness, were
desperate to have even this small relief from the profoundly isolating conditions on these
units. Due to this lack of access, even the limited in-cell programming via CCTV that
ADC claims to offer is not available to all inmates.

35. Adding to the extreme despair and hopelessness generated by the conditions
on these units is the lack of coherence or direction for inmates on how they can work
their way out of isolation. During my inspections, I noted the inmates’ collective
expression that they don’t know what to do to earn their way out of isolation. Without a

coherent program for inmates to understand what they need to do to earn release from

isolation, their frustration, depression and. consequent acting out will increase and make

the institution more difficult to manage. That is the condition of ADC isolation units
today.

36. As mentioned above, ADC’s exercise policies and practices exacerbate
isolation on these units. Dr. Seiter quotes the policy in describing the exercise allowed
for inmates in isolation within ADC facilities, but fails to note the inherently isolating
aspects of a three-day-a-week exercise policy, and again fails to examine the actual
implementation of that policy. While ADC offers, in policy, six hours of exercise a week
for each inmate, those hours are offered in two-hour blocks only three days each week.

This means that four days a week inmates spend the entire day locked down in their cells.

-14-
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For inmates confined to an isolation cell, this means they don’t even get the minimal
human contact associated with a restrained escort by custody staff to a exercise area for
most days of the week, every week. As I observed in my first report, “I found that it was
very common for inmates not to be offered six hours of exercise each week—at least one
of the exercise periods within a week’s time is frequently cancelled”.”® And, as ADC has

. . : 2
admitted, in most cases, cancelled sessions are not made up.”'

The result of this regular
and routine practice is more social isolation -- well beyond what I have seen in my own
or in other jurisdictions.

37. In Exhibit 9 Dr. Seiter shows photographs of some of the exercise enclosures
in ADC facilities. Based on my interviews of inmates, the areas most commonly used at
Eyman-SMU I and Eyman-Browning are from the first photo of the exhibit.?* These
enclosures resemble a concrete bunker without windows or a view of the outside world,
other than the partially open roof which allows prisoners to see a slice of the sky. A
handball may be allowed, but there is otherwise no equipment and there are not always
misting systems in these enclosures to keep inmates cool in summer — contrary to ADC
policy.” The new outdoor exercise cages are a definite improvement over the concrete
bunker enclosures at Eyman, but when I inspected facilities, many inmates had yet to be
able to access them and those that did told me they got to them once every week or two.
Still, even with improved exercise enclosures, ADC policy limits the exercise available to

most inmates in isolation units to three days a week--at best--so the inmates remain

without exercise four days a week.”* Very few inmates got access to the big yard at

io Vail report, November 8, 2013, page 23.

' Fizer dep. 82:23-83:11; Plaintiff Dustin Brislan’s First Set of Requests for
Admission (Nos. 1-78) and First Set of Interrogatories (Nos. 1-2) to Defendant Charles
Rﬁ/an, and Defendant Charles Ryan’s First Supplemental Answers Thereto, at Req. for
Admis, No. 17.

;2 See ADC203571 (showing dphotograph produced as ADC 153343)
G)rievance of R. Gamez and response, August 14, 2013 (PLTF-PARSONS-
030781-85).

*1 was told during my inspection of Lumley-SMA that recreation for the women is

conducted 6 days a week, one hour a day, in contrast to ADC’s formal policy.
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Florence Central or Lumley-SMA, and few had access to the larger exercise cages at
Eyman. I spent some time with the inmates in the Florence Central yard and what I came
away with was that this was a group that didn’t belong in isolation at all. Some inmates
in the isolation units may benefit from the slightly improved conditions of exercise in the
outdoor cages, and the ability to interact somewhat with other inmates that the cages
allow. But even with this improvement in exercise for some inmates, the isolation
conditions overall continue to be too isolating and the opportunities for exercise too few,
especially for the mentally ill.

38. Dr. Seiter offers in his report the observation that some inmates will engage in
exercise activities while in their cells. Of course many inmates will attempt to do some
sort of exercise in their tiny cells, but such in-cell exercise provides limited opportunity
for real exercise and no opportunity for social interaction. It is not a substitute for being
able to get out of the cell and interact with other human beings and in some
circumstances in the ADC, see the sky or breathe fresh air. In-cell exercise is no relief
from social isolation or sensory deprivation.

39. Dr. Seiter reports that he witnessed inmates in.isolation making phone calls --
as did I. Phone calls help inmates cope with the stress of isolation when they can stay
connected to family and friends on the street. But unique to Arizona, the phone calls are
made by portable phone while the inmate stays in the cell instead of being escorted to a
booth to make the call.>® This practice is one less opportunity for human interaction with
the staff. Moreover, the limited amount of phone calls allowed for inmates in isolation
cannot compensate for the extremely isolating conditions to which they are routinely
subjected on a daily basis. And some inmates have no one to call so telephone access

provides no relief from unremittent isolation.

* It is my understanding that some inmates at Lumley-SMA may be able to use
payphones on the yard. However, this is the exception in the ADC system for inmates in
1solation units.
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40. Out of cell time can ameliorate the impact of prolonged confinement in
isolation. That is one of the reasons that programs should be offered for inmates housed
in such an environment. Dr. Seiter makes much of what he believes are significant
opportunities for treatment of the mentally ill housed in ADC isolation units.?® He asked
ADC staff what treatment is going on and they told him that at Perryville, “each
individual ‘receives individual counseling monthly, and those with a need receive weekly
counseling”. Staff at Florence told him that inmates in CB 1 receive individual
counseling monthly and participate in two groups a week. Staff at Kasson told him that
inmates there receive the same. At Eyman, staff told him that inmates receive cognitive
restructuring and pre-release classes. If these programs were being consistently offered to
these populations, they would have an impact on time spent in the cells and would
provide more human contact and give inmates something to look forward to. But other
than the claims of ADC staff, I have seen no evidence that inmates are receiving that
minimal level of programming in these facilities. Even if such programming were
consistently available, the few additional hours out-of-cell per week would not be
sufficient to ameliorate the damaging effects of the extreme conditions of social isolation
and idleness on ADC’s isolation units, especially for the seriously mentally ill.

41. The description of programming and treatment on the ADC isolation units in
the Seiter report is, however, entirely inconsistent with what I repeatedly heard from
inmates during my inspection of those facilities. For example, in Florence Central, CB 1,
I did not encounter a single inmate that told me he was able to participate in two groups a
week. Some inmates said they went to group once a week, but some said they never did.
Some inmates reported one-on-one sessions, but others said they have never received
one. At Kasson, I found more inmates that reported they were able to participate in

groups, but some inmates reported they only had one group a week and some received no

26 Dr. Penn made similar findings regarding alleged mental health programs in his
report. However, as Dr. Seiter is the respondent for my report, I direct most of my
comments to his findings.
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one-on-ones. My interviews with other inmates at Florence Central revealed the same
pattern of episodic treatment or total absence of treatment. The same is true from my
interviews at Eyman. A few inmates were able to participate in a single group or had an
occasional one-on-one, but the more common refrain was that despite their desire and
effort to try and get into a group or receive other mental health services, they were
frustrated by being unable to do so. At Perryville, I found no evidence that groups were
occurring at all and several inmates did not receive any individual counseling as was
reported in Dr. Seiter’s declaration.

42. I note that in the report of Dr. Penn he relates that Dr. Taylor of ADC
informed him that as of July 2013, she estimates that of all inmates designated as
seriously mentally ill (SMI), 70% participate in structured programming, but the
remaining 30% are not eligible because they are on death row; have validated security
threat group (STG) or management problems; are in detention - either disciplinary or
have a pending PC request; or are on mental health watch.”’” There is no justifiable
security reason for denying programming to seriously mentally ill prisoners based on
these classification issues.”® Classification is not a reason for denying necessary care.
And in my experience, prisoners with these types of classifications can be included in
mental health programming in general population housing units, segregation housing
units and mental health treatment units without security concerns.

43. It is unfortunate that the reality of the programming described by the staff to
Defendants’ experts does not match the level or nature of programming that is actually
provided. However, even if ADC did have some fully operational programs as described

by Dr. Seiter and Dr. Penn, and I have not seen evidence that they do, those programs

27 Penn report, dpage 45.

® Being placed on mental health watch might justify not attending a group session,
depending upon the opinion of the treating mental health clinician. However, during my
tours, I repeatedly heard from prisoners who were on mental health watch, or who had been
on mental health watch, who reported having no meaningful interaction with mental health
clinicians and very limited access to mental health care of any kind both generally and
while on watch.
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would still be insufficient to ameliorate the extreme social isolation suffered by prisoners
in ADC isolation units, especially mentally ill prisoners. The fact that ADC does not

exclude seriously mentally ill prisoners from its isolation units continues to place those

prisoners at extreme risk of harm. Whether or not ADC provides some access to mental

health programming to some inmates in isolation, some of the time, does not solve the
fundamental problem that ADC is placing seriously mentally persons in its isolation units

in the first place. The conditions on ADC’s isolation units are counterproductive for

‘individuals with serious mental illness; such conditions cause behavioral problems and |

exacerbate mental illneés.

44. 1 believe that Plaintiffs’ counsel has repeatedly requested all program
schedules and program information for the facilities in question. The limited
documentation Defendants actually produced in no way illustrates that there are enough
programs slots to serve the number of mentally ill inmates housed in the ADC isolations
units.”” What new documentation the Defendants produced as part of their expert reports
also does not provide clear evidence of the alleged programs actually being implemented
in these units. None of this documentation demonstrates programs, opportunities for
social interaction, and out-of-cell time sufficient to overcome the extreme isolation
conditions on the units, which places all inmates, and especially those with serious
mental illness, at extreme risk of harm.

45. In Dr. Seiter’s report, Exhibit 5, he provides an outline of purported step
programs in the ADC isolation units. It is unclear where all the information on these
programs was drawn from — it certainly exceeds what I’ve seen in the policies produced
by ADC and in the self-reports of inmates in the actual units, most of whom had little
understanding or information about any programs. Based on my experience in
corrections, such programs have limited value for mentally ill inmates who have

difficulties following and understanding rules and making rational choices. As a result

¥ See ADC 139516-18, 139524 and 139525-28.
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they are often trapped on the lowest, most isolating levels of a step system. They may get
to a higher level every once in a while, and then fall back down to the lowest level where
their behavior is worsened due to the exacerbating mental health impacts of isolation.
The result is that mentally ill prisoners frequently spend months or years trapped in the
most isolating conditions where they do not receive the type of programming, human
contact and psychological support they need to prevent their illness from escalating,
while at the same time the conditions prevent their behavior from improving and they
suffer serious harm from prolonged isolation.

Colorado Study on Effects of Administrative Segregation

46. Dr. Seiter relies on a 2010 study out of the State of Colorado which looked at
the impacts of long-term isolation on mentally ill inmates and concluded that most did
not experience worsening mental health symptoms, although many did not get better and
remain symptomatic in solitary.’° That study stands alone in its conclusion regarding the
impact of isolation on mentally il individuals, and has been repeatedly criticized for its
flawed methodology. It has not been accepted by the corrections community at large,
Even the Colorado Department of Corrections rejected its findings and has gone in a
different direction, removing mentally ill inmates from Administrative Segregation.

47. Peter Scharff Smith, internationally known researcher and author on
corrections issues, including solitary confinement, has written about the flaws inherent in
the Colorado study. In an article about the study he concludes:

The Colorado study suffers from several major problems. First, some of the most

relevant research available was not used and it was wrongly claimed that previous

research was biased and flawed. Secondly, the way the self-reported data was
collected very likely made these data unreliable. Thirdly, the study’s authors

ignored that their crisis data seriously questioned the validity of their self-reported
data and in fact suggested that AS might have serious health effects. Fourth, the

*0 Maureen L. O’Keefe, Kelli J. Klebe, Alysha Stucker, Kristin Sturm & William
Leggett, One Year Longitudinal Study of the Psychological Effects of Administrative
Segregation, State of Colorado (2010), available at
https://'www.ncjrs. gov/pdffiles1/nij/grants/232973 pdf.
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majority of the study participants apparently came directly from segregation, and
thus were likely to be harmed from solitary confinement before the study started.
Finally, the Colorado study in fact did not compare segregation/solitary
confinement with non-segregation/solitary confinement since most of the GP
participants also went into solitary confinement during the study. Imagine a similar
situation with, for example, medical research on the effects of a new type of
medicine where it turns out that most of the control group participants also received
the new medicine being tested both during the study and prior to the study start. It
does not make sense. It is therefore extremely difficult to gain any valuable
infom;fclltion about the effects of AS and solitary confinement from the Colorado
study.

48. Other corrections researchers, Stuart Grassian and Terry Kupers, have
reported similar concerns. They report that relying on inmates to assess their own
psychological conditions is a fundamental flaw in the Colorado study. They also point
out that the Colorado researchers failed to evaluate test results in light of the prison
mental health records.*>

49. Within the larger corrections community, the Colorado study is not accepted
as definitive. It is being used by jurisdictions that wish to defend practices that are
harmful to inmates. In fact, the direction the State of Colorado has taken with its
segregation/solitary confinement population is illustrative of the larger national
perspective.

50. In 2011, the Colorado Department of Corrections asked the National Institute
of Corrections to evaluate its segregation practices. The result was a comprehensive
report that laid out a blueprint to reduce their segregation population and improve the

conditions of confinement for those inmates housed in that status.”’> The Executive

3 Peter Scharff Smith, The Effects of Solitary Confinement: Commentary on One
Year Longitudinal Study of the Psychological Effects of Administrative Segregation,
Corrections & Mental Health (2010), National Institute of Corrections, available at
http://naicic. gov/Library/025885.

* Appendix C, Stuart Grassian & Terry Kupers, The Colorado Study vs. The
Reality of &tpermax Confinement, 13 Correctional Mental Health Report 1 (2011)
(PLTF-PARSONS-031796, 802-04).

3 James Austin & Emmitt Sparkman, Colorado Department of Corrections
Administrative Segregation and Classification Review, National Institute of Corrections
(2011), available at http://www.ccjrc.org/pdf/2011_Solitary Confinement Report.pdf.
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Director of the Colorado DOC indicated that he would be implementing the
recommendations of the study.™ -

51. After the Colorado study was issued, in 2011, the Colorado legislature
directed the DOC to report annually on the agency’s progress to remove mentally ill and
developmentally disabled inmates from segregation.’®

52. Finally, in December of 2013, the interim Director of Prisons issued a memo
to his staff directing that inmates diagnosed with a major mental illness not be assigned to
administrative segregation.’® Even the Colorado DOC did not act upon the flawed study
from its jurisdiction. Rather, it paid attention to the larger body of research—and years of
correctional experience—confirming the harm done to inmates, mentally ill and non-
mentally ill, by placement in isolation. The Colorado Department of Corrections, the
source of the study Dr. Seiter cites to support his supposition that isolation does not harm
mentally ill persons, has rejected that study and now excludes seriously mentally ill
persons from isolation, while at the same time reducing its population in segregation and
improving the conditions of confinement.

The National Perspective

53. Dr. Seiter concludes his report by saying, “It is my opinion that the evolution
of Arizona Department of Corrections policy and practices regarding Maximum Custody
inmates is similar to those of other correctional agencies and professional
organizations”.”” I do not agree. The isolation policy and practices in the ADC lag

considerably behind what is occurring in other jurisdictions.

3 See Act of June 3,2011, 2011 Colo. Sess. Laws 289, 1342 (codified at 17-1-
113.9), available at http://tornado.state.co.us/gov_dir/leg_dir/olls/s12011a/sl_289.pdf
(requiring an annual report from the Department of Corrections to the legislature
concerning “the status of administrative segregation” and “reclassification efforts for
offenders with mental illnesses or developmental disabilities, including duration of stay,
reason ;‘Q{bphacement, and number and percentage discharged”).

id.

% Memo to Wardens from Lou Archuleta, Interim Director of Prisons, Colorado
DOC, December 10, 2013 (PLTF-PARSONS-031299).

*7 Seiter report, page 26.
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54. Dr. Seiter relies on a resolution by the Association of State Corrections
Administrators (ASCA) in his attempt to ground his opinion.*® Again, Dr. Seiter focuses
on the written word of policy and not on the actual practice when he says the ADC is “in
line with current professional thinking and consistent with the suggested ASCA
guidelines.” The ASCA resolution are guidelines written quite broadly and do not
address or analyze what happens when you conflate general population inmates with
inmates who require isolation and place both groups into the isolation environment,
which is the actual ADC practice.”” Even so, ADC fails to comply with the ASCA
guidelines in policy and in practice.

55. Arizona fails to meet even the most basic introductory definition offered by
ASCA which states, “Restricted housing is a form of housing for inmates whose
continued presence in the general population would pose a serious threat to life, property,
self, staff or other inmates, or to the security or orderly operation of a correctional

facility. This definition does not include protective custody.”"!

Inmates placed in
isolation based solely on their committing offense, or because they are believed to be a
gang member, because they have been victims, because they were in isolation the last

time they were released from prison, or because they have lengthy waiting periods

% ASCA, Resolution #24—Restricted Housing Status Guidelines, September 4,
2013, available at
http://www.asca.net/system/assets/attachments/6386/ASCA %20Resolution%20%23%20
24%20}79ina1.pdf?138193 8344.

i Seiter report, page 25 (ADC203636).

° The ASCA guidelines come on the heels of a report by the Yale Law School

(Hope Metcalf et al., Administrative Segregation, Degrees of Isolation, and
Incarceration: A National Overview of State and Fea%ral Correctional Policies, A
Project of the Liman Public Interest Program at Yale Law School (June 2013), available
at http://papers.ssrn.com/sol3/papers.cfm?abstract id=2286861) that simply gained
access through ASCA to policies related to isolation from the members of ASCA. It is
primarily a policy survey that points out policy trends and differences as well as the
multiple areas wf\’ere further research is needed regarding isolation/segregation units in
order tq explore and understand what is actually going in these units in American prisons.

“l' ASCA Resolution #24.
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awaiting transfer to a less secure bed do not meet this definition. It is undisputed that the
ADC houses many protective custody inmates in isolation.**

56. ADC fails to meet even the minimal guidelines offered by ASCA. For
example, Plaintiff allege and their experts support the fact that ADC does not provide

“appropriate access to mental health staff and services,”®

nor do they develop “an
appropriate mental health treatment plan™** for mentally ill inmates placed in isolation.
Even Dr. Seiter acknowledges that the ADC falls short of the ASCA guidelines (principle
11) when he says, “It is not yet clear how ADC will collect data to assess the
effectiveness of implementation of their evolving plans for Maximum Custody.”*’

57. ADC is. out of step with what is occurring in other jurisdictions. What is
going on in Arizona is not consistent with what is going on nationally. As I detailed in
the previous section of this report, Colorado is moving forward aggressively to reduce the
number of inmates held in isolation, improve the conditions of confinement and find
alternate placements for the mentally ill. And other states and jurisdictions have made or
are making significant changes in their isolation practices.

58. In the New York Department of Correctional Services, the mentally ill are
not placed in their Special Housing Units but instead diverted to Residential Mental
Health Treatment Units.*® In those units inmates are provided, in addition to exercise,
“four hours of structured out-of-cell therapeutic programming and/or mental health

» 47

treatment on a daily basis”."" (Inmates in one 38-bed unit are provided with two

hours.)

:i Ryan depo, page 171, line 4.
" ASCA Resolution #24, principle 6.
S ASCA Resolution #24, principle 3.

4 Seiter report, page 25

®N.Y. Cor. Law § 137: NY Code — Section 137: Program of treatment, control,
disciplipe at correctional facilities.

" Part 320 Residential Treatment Units, Section 320.3, New York State Department
of Corrections and Community Supervision
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59. In the California Department of Corrections and Rehabilitation, a system that
is currently being sued for placement of mentally ill persons in isolation, policy requires
that seriously mentally ill inmates are offered at a minimum ten hours of treatment per
week, whether they are housed in isolation or general population.*®® Compare that
requirement to the best-case scenario in the ADC when staff say that some mentally ill
inmates are offered two group sessions and an individual counseling session per week, a
claim that is not supported by any verifiable evidence.

60. As I detailed in my last report, several jurisdictions--the examples I offered
were Mississipﬁi, Virginia and Maine--have successfully reduced the number of inmates
held in isolation, in some cases reporting improved institutional security as a result.
More recently, New Mexico Corrections Secretary Gregg Marcantel outlined a plan to
state legislators to cut the state’s segregation population by half over the next year.*

61. What to do with inmates who legitimately need to be held in some form of
segregation is a national conversation and one that has been occurring for a long time, for
at least the last couple of decades in my home State of Washington. Attached as
Appendix D (PLTF-PARSONS 031820-37) to this report is a power point presentation
offered by the current Secretary of the Washington DOC, Bernard Warner, at a recent
ASCA meeting. This power point is offered as an example of a state that takes this
problem seriously, one which is working to build upon and develop evidence based
programs, one which uses data to understand what the system is doing and whether it is
working, and one which works to provide alternatives for the mentally ill. It is a far cry

from the incoherent and feeble attempts taking place in ADC prisons today.

® California Department of Corrections and Rehabilitation, Mental Health
Services Delivery System Program Guide, p. 12-4-8 (2009), available at
http://wng.cdcr.ca.gov/ dchcs% docs/mental%20health%20program%20guide.pdf.

¥ Associated Press, New Mexico Prisoner Segregation Under Review, LAS CRUCES
SUN-NEWS, Nov. 24, 2013, http://www.lcsun-news.com/las cruces-
news/ci_24592049/new-mexico-prisoner-segregation-under-review.
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Conclusion: Promises are Not Enough

62. Whether ADC launched its alleged effort to focus on improving the
conditions of confinement and providing better mental health care to inmates in isolation

as a result of the filing of this lawsuit is a recurrent theme in this case. Whether they did

~or not, the new and promised programs sketched in Dr. Seiter and Dr. Penn’s reports do

not reflect sound correctional practice, and they are insufficient to meet the level of need.
Moreover, these programs remain so inchoate that neither inmates caught in this
system—or indeed this writer—can hope to understand what the programs are and how
inmates are supposed to function or thrive in them.

63. ADC officials make promises about what they are developing and what they
are going to do. Both Dr. Seiter and Dr. Penn rely extensively on ADC’s plans for the
future in evaluating the system’s treatment of the isolation subclass. It is impossible to
evaluate those promises. I submit that these promises about what ADC is going to do are
irrelevant to determining what is going on in the isolation units today — or what may
ultimately be going on in those units months from now. Instead of making promises,
ADC needs to re-examine who they place in isolation and make significant reductions in
the number of people who are housed in those units. ADC needs to dramatically improve
the conditions of confinement for all inmates housed in isolation. ADC must offer
meaningful programs for inmates that result in release from isolation upon successful
completion. And last, but certainly not the least, ADC needs to stop placing seriously
mentally ill prisoners in isolation units, and instead develop alternate, appropriate

programs for mentally ill inmates who require segregation from the general population.
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Executed on the 3 st day of “Tow et 2014 in Olympia, WA.

E N

Eldon Vail
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APPENDIX A

Documents received from Plaintiffs’ Counsel after submission of initial expert report
on November 8, 2013

ADC Staff Training Materials

e Suicide and Symptoms of Mental Illness
o In-Service
» ADC_S000317 2014 - Signs and Symptoms of Mentally Ill Inmates
= ADC_S000318-000361 - 2014_Signs_and_Symptoms_of Mentally Il Inmates
o Pre-Service
* ADC_8000362-000384 - 9.7a COTA Signs & Symptoms of Mental Disorders
= ADC_S000385-000439 - 9.7a COTA Signs and Symptoms of Mental Disorders
*  ADC_S000440-000444 - COTA Signs & Symptoms of Mental Disorder
* Suicide Prevention
o In-Service
= ADC_S000445 - 2014 Inmate Suicide Prevention
* ADC_S000446-000515 - 2014_Inmate Suicide Prevention
o Pre-Service
» ADC_S8000516-000517 - 9.7 SP Risk Factor Cards
» ADC_S000518-000534 - 9.7b Suicide Prevention
* ADC_S000535-000553 - 9.7b Suicide Prevention LP
= ADC_S000554-000555 - SP Risk Factor Cards

Corizon Reports

s ADC_MO00001 - CONFIDENTIAL SPDR Report

e ADC203028 - CONFIDENTIAL Arizona - Clinical Data Report October 2013

e ADC203029 - CONFIDENTIAL Arizona - Dental Utilization Statistics October 2013

¢ ADC203030 - CONFIDENTIAL Arizona - Dental Wait Times Report October 2013

¢ ADC203031 - CONFIDENTIAL Arizona - Formal Grievances by Category October 2013

e ADC203032 - CONFIDENTIAL AZ - Health Needs Requests (HNR) Appt Report October 2013
pivot table

e ADC203033 - CONFIDENTIAL Arizona - Hepatitis C Report October 2013

e ADC203034 - CONFIDENTIAL Arizona - Hospitalization Statistics Report October 2013

e ADC203035 - Arizona - Informal Grievances by Category October 2013

s ADC203036 - Arizona - Inmate Wait Times Report October 2013

e ADC203037 - CONFIDENTIAL Arizona - Intake Report October 2013

e ADC203038 - CONFIDENTIAL Arizona - Med Mal Stats October 2013

¢ ADC203039 - CONFIDENTIAL AZ - Medical Transports Complex Report October 2013

e ADC203040 - CONFIDENTIAL AZ - Medical Transports Statewide Report October 2013
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ADC166174-166183 - Perryville-Lumley - 2013-08-19 (redacted)
ADC166184-166215 - Tucson - 2013-08-22 (redacted)

Plaintiffs’ Expert Reports

Expert Report of Craig Haney, Ph.D., J.D.
Expert Report of Pablo Stewart, M.D.
Expert Report of Eldon Vail

Expert Report of Brie Williams, M.D., M.S.

Programs

ADC_P000859-000865 - Tucson HU-7 WIPP Time sheets
ADC_P000866 - Eyman Special Mgmt Unit I Map as of 10-28-13
ADC _P000867 - Eyman Mental Health Program Schedule

- ADC_P000882 - Eyman Weekend Recreation Schedule

ADC_P000883-000886 - Phoenix-Baker - Introduction to Baker MH Program
ADC_S8000286-000291 - Central Unit Mental Health Programs & Schedule

Resumes

ADC203360-203362 - Mark Jansen CV
ADC203363-203364 - Mark Fleming CV
ADC203365-203367 - Thomas Buenker CV
ADC203368-203371 - William Smallwood CV

Use of Force and Significant Incident Reports

ADC197317-197317 - Verduzco - UOF 11-B02-5191 - 2011-12-22
ADC197318-197318 - Verduzco - SIR 12-03705 2012-03-25
ADC197319-197319 - Verduzco - SIR 12-04264 2012-04-14
ADC197320-197320 - Verduzco - SIR 12-04264 2012-04-14
ADC197321-197322 - Verduzco - 2011-07-14 SIR11-8212
ADC197323-197324 -Verduzco - 2011-10-28 SIR11-12792
ADC197325-197356 -Verduzco - 2011-11-04 SIR11-13116
ADC197357-197358 -Verduzco - 2011-11-28 SIR11-14066
ADC197359-197360 -Verduzeo - 2012-01-25 SIR12-0986
ADC197361-197362 -Verduzco - 2012-02-05 SIR12-1451
ADC197363-197366 - Verduzco - 2012-02-24 UOF 12-B02-0840
ADC197367-197369 -Verduzco - 2012-03-25 IR 12-B02-1255
ADC197370-197378 - Verduzco - 2012-03-29 UOF 12-B02-1324 re SIR 12-03705 (9)
ADC197379-197380 -Verduzco - 2012-04-06 SIR12-4264.
ADCI197381-197382-Verduzco - 2012-04-14 IR 12-B02-1543
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ADC197383-197384 -Verduzco - 2012-05-21 IR 12-B02-2163
ADC197385-197386 -Verduzco - 2012-07-03 IR 12-B02-2797
ADC197387-197388 -Verduzco - 2012-07-04 SIR12-8297
ADC197389 -Verduzco - 2012-08-18 IM Disciplinary
ADC197390-197391 -Verduzco - 2012-08-18 IR 12-B02-3450
ADC197392-197393 -Verduzco ~ 2012-10-18 SIR12-13061
ADCI197394-197395 -Verduzco - 2012-10-23 IR 12-B02-4360
ADC197396-197398 -Verduzco - 2012-11-01 IM Disciplinary
ADC197399-Verduzco - 2012-11-13 IM Disciplinary
ADC197400-197401 - Verduzco - 2012-11-13 IR 12-B02-4628 |
ADC197402-197402 - Thomas - 2011-04-08 IM Disciplinary re UOF 11-A08-04152 f
ADC197403-197405 - Thomas - 2011-11-02 IR 11-A45-0045
ADC197406-197409 - Thomas - 2011-11-02 SIR 11-13010

ADC197410-197410 - Thomas - 2012-01-22 IM Disciplinary re UOF 12-A08-0423
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Anthony E. Bottoms

Interpersonal Violence
and Social Order in Prisons

ABSTRACT

The incidence of acts of interpersonal violence in prisons is influenced

by the characteristics of inmates but also by aspects of the prison
environment and by the continual dynamic interaction between prisoners,
prison staff, and the physical and social context within which they are
placed. Enhanced physical restrictions can often reduce levels of violence
due to restrictions on opportunity but may also sometimes lead to a loss
of legitimacy that can escalate violence. Previously understudied aspects of
prison social life include routines and staff-prisoner relationships, both of
which are central to the maintenance of everyday social order. Prisoner-
staff assaults are particularly associated with the potential “friction points”
of the prison regime and the prison day, but some officers seem more
skilled at handling these friction points in ways that avoid violence. The
study of prisoner-prisoner violence presents a paradox, with a frequently
described pervasiveness of the rule of force within inmate society yet also
surprisingly high levels of day-to-day prisoner safety: explaining this
paradox is a key issue for future research.

For analytical purposes, the topic of prison violence has been usefully
divided by Braswell, Montgomery, and Lombardo (1994) into two
main types of behavior, namely “interpersonal violence” and “collec-

Anthony E. Bottoms is Wolfson Professor of Criminology at the Institute of Crimi-~
nology, University of Cambridge. Grateful acknowledgment is made for intellectual
stimulus from colleagues working on Cambridge-based prison research projects, espe-
cially Will Hay, Alison Liebling, and Richard Sparks, Parts of the introduction and Sec-
tion IV of this essay are adapted and developed from A. E. Bottoms and R. Sparks, “How
Is Order in Prisons Maintained?” in Security, Justice and Order in Prison: Developing Per-
spectives, edited by A. Liebling (Cambridge: University of Cambridge, Institute of Crimi-
nology, 1997). Kimmett Edgar of Oxford University made valuable comments on an ear-
lier draft of Section VI,

© 1999 by The University of Chicago. All rights reserved.
0192-3234/1999/0026-0006$02.00
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tive violence.” These authors do not, however, address the important
question: What primarily distinguishes these two categories?

The kernel of the answer to this question, I suggest, lies in the rela-
tionship between prison violence and the social order of the prison.
‘When so-called collective violence occurs, it brings with it 4 significant
breakdown in the normal patterns of social ovder in the institution—a break-
down that is seen most spectacularly, of course, in major prison riots
such as those at Attica, New York, in 1970 and Santa Fe, New Mexico,
in 1980. By contrast, when people speak of “interpersonal violence,”
they refer to violent events that take place within the everyday frame-
works of the prison’s social order. Such events, although occurring within
“everyday frameworks,” can of course be extremely serious; they might
involve, for example, a homicidal assault or a major injury, and they i
might generate considerable fear among at least some prisoners and i
some staff. Yet, notwithstanding the very serious character of some in- |
terpersonal violence, it differs from collective violence in that it poses
no decisive challenge to the continued smooth functioning of the
prison as an organization:'

Organizations (offices, factories, schools, hospitals, prisons) direct
the activities of their members via the precise control of time;
their hierarchies are reflected and sustained in their “zoning” of
space; they monitor their own activities through surveillance,
considered both as the collation and storage of information (files,
records, inventories, accounts) and through direct “supervision,”
especially of subordinate members. Organizations use “specially
designed locales” (Giddens 1987, p. 157) to facilitate their |
continuous activity. Such buildings (of which prisons are an ,
obvious instance . . . ) are “power containers: physical settings |
which through the interaction of setting and social conduct
generate administrative power” (Giddens 1987, p. 157). (Sparks,
Bottoms, and Hay 1996, pp. 75-76)

! Three qualifications to this statement are required in the interests of full accuracy.
First, interpersonal violence, especially if serious, does produce some temporary distur-
bance to some aspects of the prison’s social order. Second, it follows that the distinction
between “collective violence” and “interpersonal violence,” though clear in most con-~
texts, will be difficult to apply to some intermediate incidents. Third, it must be pointed
out that even in the case of major riots, the authorities always eventually regain control
of the prison—even if this process takes several weeks (see Woolf [1991] on the distur-
bances in England at Manciester Prison and elsewhere in 1990),
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This essay does not discuss collective violence in prisons, a topic that
would merit a separate review essay.? Rather, the focus here is on inter-
personal violence in prisons—on prisoners assaulting prisoners and
prisoners assaulting staff members.’ Following the line of thought
sketched above, the essay seeks to understand interpersonal violence
within the framework of the prison’s everyday social functioning. Of [
course, interpersonal violent acts are committed by individuals (or by i
individuals acting in small groups), and it is always important to con-
sider the background characteristics, the life histories, and the current
emotional states of those who assault. (This is especially the case in the
prison setting, since prisons by definition contain a disproportionate
number of individuals who can reasonably be described as “violence-
prone.”) Yet interpersonal prison violence, although always committed |
by individuals, also always occurs within the social context of daily prison j
life; and prisons, as the quotation above will already have made clear, i
are in a very real sense “special places” (Bottoms and Sparks 1997,
p. 16). It follows that, in discussing interpersonal prison violence, some
close attention needs to be paid to the social organization of the prison,
as well as to the characteristics and histories of individual prisoners.

Prisons are special places, with a special kind of social organization,
in at least six senses. These are as follows:

First, as Goffman (1961) famously observed, prisons are, in common a
with other kinds of organizations such as boarding schools, mental ' |
hospitals, barracks, and monasteries, total institutions. That is to say, !
in such institutions people (“inmates”) regularly sleep, eat, work, and
play on the same premises in a process that might be described as
“batch living.” Hence, such institutions have a tendency to encompass
the lives of their inmates “to a degree discontinuously greater” than
other social institutions, a discontinuity that is “often built right into t
the physical plant” through features such as “high walls, barbed wire

.. or moors” (Goffman 1961, p. 4). These important observations,
however, need qualification in two senses. First, while all “total institu-

?For discussions of collective violence in prisons, see, e.g., Useem and Kimball
(1989), R, Adams (1992), Colvin (1992), and sec, III of Braswell, Montgomery, and
Lombardo (1994).

3 There is, of course, a third type of prison interpersonal violence, namely staff mem-
bers assaulting prisoners. This is an important topic, but it raises a distinct set of issues,
which for reasons of space cannot be tackled here. For discussions of staff violence to
prisoners see, e.g., Marquart (1986); chaﬁs. 8, 10, and 11 in Braswell, Montgomety, and
Lombardo (1994); Human Rights Watch (1996).
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tions” share certain common characteristics, it does not follow that
they are all identical—clearly, there are some significant and easily
identified differences between barracks, monasteries, and prisons.
Moreover, Goffman’s use of the adjective “total,” although graphic
and making an important point, is potentially misleading. Now that we o
live in a globalized, media-dominated age (where, e.g., in-cell televi-
sions are no longer a rarity in prisons) it is easy to see that total institu- i
tions are not as “total,” nor as impervious to external influences, as
the terminology might seem to imply. Although prisons were almost !
certainly more “total” in the past, the reality is that they have always
been, to some extent, influenced by the sociopolitical milieu in which ‘
they are set (for an extended discussion of this point see Jacobs 1977).

Second, unlike some total institutions, prisons are, in a real sense,
punitive establishments. Liberal penologists have often declared, follow-
ing Alexander Paterson (see Ruck 1951) that offenders are sent to , .
prison “as a punishment, and not for punishment.” But not even the
most liberal penologist would deny that imprisonment is part of a
country’s penal system (note the adjective “penal”); and any penal sys-
tem has among its features both the prevention of crime (through gen-
eral deterrence, incapacitation, and so on) and the imposition of cen- ;
sure on convicted criminals (see von Hirsch 1993). Prisoners '
themselves are acutely aware of these matters. As King (1985, p. 187) !
once bluntly observed: “For as long as we have prisons . . . then we
will continue to hold prisoners against their will. 4t bottom that is what ?
it is about” (emphasis added).

Third, as in other organizations (“total” or otherwise), within pris-
ons there is a special internal organization of both space and time. There
are routine practices—for example, of feeding, work, educational op-
portunities, recreation, and locking up—that take place at scheduled
times and in scheduled places. These routines create a patterning of
the day, and different “atmospheres” or “social climates” in different
locations (or at different times of the day in the same location), focused |
around a particular activity. Such patternings and social climates bite
deeply into the everyday consciousness of both custodians and captives; '
and they can vary substantially in different prisons.*

* See, e.g., the comment by the English Research and Advisory Group on the Long-
Term Prison System that one important element in a ptison regime is its “degree of struc-
ture . . . by [which] we mean the degree to which prisoners are free to make choices
about their use of time and space. ‘The degree of structure present in regimes varies con~
siderably from one type of establishment to another throughout the prison system. Local
prisons, for example, are characterised by a highly structured regime where particular
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Fourth, it follows from the above that, as in other organizations, the
reiteration of a daily routine is central to the prison’s nature as an insti-
tution. ‘The British sociologist Giddens (1984, 1987) has argued per-
suasively that everyone’s daily life contains a significant element of
routine, and that social theorists need to pay close attention both to
how everyday routines structure and sustain social institutions over
time,’ and to how individuals assimilate new routines and, in time, are
thus enabled to cope with many aspects of contemporary life by devel-
oping everyday skills that they hardly realize they have.’ Since most
prisons have a more pronounced daily routine than other social institu-
tions, it is not surprising that all of these features can easily be uncov-
ered, in any prison setting, by a careful observer. Yet the importance
of routines, though not absent from the research literature on prisons,
has been insufficiently analyzed by most prison scholars, particularly
given that this is such a prominent feature of every prisoner’s and every
prison officer’s daily life. However, none of the above should be read
as an assertion that prison life (or social life in other contexts) is nothing
but the orderly repetition of routines. People are not automata. And
sometimes, routines will be resented or rebelled against by those who
are subjected to them: though on closer examination, as we shall see
later in this essay, such rebellions themselves sometimes prove to have
at least a partially patterned or predictable character (e.g., some mo-
ments in the daily routine seem particularly likely to be subject to chal-
lenge and possible disruption).

Fifth, there is the complex issue of staff-prisoner relationships. As
Sykes (1958) indicated in his early and classic book The Society of Cap-
tives, once permanent solitary confinement has been eschewed by a
prison system, and the prisoners are allowed some degree of “associa-
tion” (as English prison administrators still call it), it follows that the

pre-determined activities take place at particular pre-determined times and in particular
pre-determined places. By comparison, prisoners in a dispersal prison have a much

reater degree of choice about how and where they spend their time” (Home Office
1987, para. 82; emphasis in original).

* For example, the daily reproduction of the social institution of the school is achieved
by, among other processes, routine actions in thousands of households every morning,
with parents ensuring that their children have all the appropriate accessories (coat,
lunch, schoolbooks, etc.), and then bundling them into the car or toward the school bus.

¢ For example, driving a car requires much concentration for the new driver, but skill-
ful driving can be accomplished almost subconsciously by the experienced motorist. ‘This
latter kind of activity is usefully called “practical consciousness” by Giddens: he argues
that actions of this sort are “not directly motivated,” but rather consist “of all the things
that actors know tacitly about how to ‘go on’ in the contexts of social life, without being
able to give them direct discursive expression” (Giddens 1984, p. xxiii).
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prison becomes, in miniature, a kind of castelike social system, with
two main sets of players: the captors and the captives. But, for prison
officers, all this creates some difficulties: It is they who must ensure
that the daily social routines are followed, and that the business of the
prison day follows a smooth and orderly progression. (In a very real
sense, a prison officer’s day can be said to have been “successful” when
the day’s routines have been accomplished, the prisoners are all safely
locked in their cells, and nothing untoward bas bhappened all day.) Yet for
prison officers to achieve these “orderly progressions” is by no means
simple. The routines are prescribed (see above), but it is prison officers
who must persuade prisoners to follow these routines. And they must
do this notwithstanding that the prisoners are in prison against their
will; that (at least in most day-to-day situations) prisoners heavily out-
number prison officers; and that, to many prisoners, the incentives or
disincentives (rewards and punishments) that the prison system offers
have little real meaning. Sykes’s conclusion, reaffirmed by many schol-
ars since his day, was that the guards have to resort to many small “ac-
commodations”’ to get the job done. Subsequent researchers have also
observed the very real interpersonal skills intuitively deployed by many
basic-grade prison officers in such contexts (perhaps, e.g., in defusing
a potentially very tense situation in a cell block over a new directive
from the prison’s governor; see generally Sparks, Bottoms, and Hay
1996; Liebling and Price 1999). It follows from all this that the mainte-
nance of order in a prison never just “happens,” and nothing (certainly
not simple repression) guarantees its continuity. If “order” of some
sort exists in most prisons (and it does), then it is something that is
accomplished by people (especially prison officers) as an outcome of
certain distinct kinds of work. All such work is skilled and knowledge-
able activity. It requires personal agency, even though many of the ac-
tions involved (more especially the routinized ones) are in the sphere
of “practieal consciousness” (see n. 6) rather than being carefully cal-
culated or deliberated-over, Identifiable special measures directed spe-
cifically toward keeping or restoring “control” in a particular prison
may indeed be part-and-parcel of the work of accomplishing order, but
they are emphatically not the whole of it. Rather, order in prisons is
to a large extent achieved through the subtle interplay of relationships

7 Sykes calls these accormodations “corruptions,” but the use of this term seems dis-
tracting and rather misleading: see Sparks, Bottoms, and Hay (1996}, p. 42.
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between prison officers and prisoners, as they work their way through
the prison day. Thus we ultimately cannot understand day-to-day or-
der in prisons unless we understand both the prison’s daily routines
and the interpersonal (but structured) relationships that grow up
around them.

Sixth, prisons are, by their nature, restricted geographical locales, or
places. This is a point that is too often overlooked, both in the academic
literature, and by senior managers in prison headquarters who can on
occasion become overly preoccupied with abstract management sys-
tems. But on the ground, in any given prison, a shrewd obsetver often
notices that the prison walls do not simply surround those people (staff
and prisoners) who are there at a given moment. Rather, the walls con-
tain a whole history. For example, an in-depth study of two English max-
imum-security prisons was conducted by a research team that included
the present author (Sparks, Bottoms, and Hay 1996). These two pris-
ons had, at that time, very different regimes. One prison, Long Lartin,
had for special historical reasons evolved a somewhat relaxed supervi-
sory style, perhaps epitomized by the remark of a previous governor
that “you may have to lose some control in order to gain control”
(quoted in Bottoms and Light 1987, p. 15). Over time, this supervisory
style had won very substantial support and loyalty from the wuniformed
officers in the prison, who referred to it proudly as the “Long Lartin
ethos.” The other prison, Albany, had suffered two major crises of
control in fairly quick succession; and these setbacks had very seriously
eroded the professional self-confidence of the frontline staff, who ar-
gued strongly that the only way for the prison to regain and retain firm
control was to adopt a deliberately restrictive regime. No incoming
governor of Long Lartin, whatever his/her preferred management
style, could afford to ignore the “Long Lartin ethos,” and the uni-
formed staff’s loyalty to it, which significantly influenced many day-
to-day staff-prisoner interactions in the cell blocks and elsewhere. No
incoming governor of Albany, whatever his/her preferred management
style, could afford to ignore the uniformed staff’s fearful and demoral-
ized state, based directly on the prison’s recent history. Any seasoned
observer of prisons will be able to recall other situations where a par-
ticular prison’s recent (or even not-so-recent) history has been simi-
larly important because of key memories and perceptions of staff, or
prisoners, or both. As Giddens (1984, p. 367) neatly puts it, in such
contexts we have to take account of the fact that “the continuity of the
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biography of the individual is expressed in, and also expresses, [ele-
ments of] institutional reproduction.”®

As later sections of this essay will indicate, it has now become some-
thing of a commonplace in the research literature on prisons to say
that interpersonal violence can only properly be understood by an “in-
teractionist” approach, that is to say an approach that takes into ac-
count not only the characteristics of individual prisoners, and not only
the nature of the prison environment (as exemplified in the six points
made above), but also what Wright (19914, p. 217) has called “the fit
between person and environment” (or, in the less mechanical language
that I would prefer, the continual dynamic process of interaction be-
tween the prisoners, the staff, and the environment they both inhabit).
Yet when we turn to the world of prison policy documents, matters
are often very different. As King and McDermott (1990, p. 449) have
observed, official discourse on prison control problems “sometimes
pays lip-service to the capacity of the system to generate its own trou-
ble,” yet in practice it “falls back time and again on a model that lo-
cates trouble primarily in the dispositions of individual prisoners.””’
One reason for such a disjunction is, perhaps, that prison scholars have
failed adequately to develop socially contextualized accounts of prison
violence that make real connections to the lived daily experience of
prison administrators. Researchers speak of “interactionist” ap-
proaches, but they have rarely addressed the minutiae of the average
prison day, or considered in detail how violence can arise within this
social order.

This essay is intended, in part, to redress this balance. While provid-
ing a general (and, I hope, fair) overview of the literature on prison
interpersonal violence, there is a special emphasis on understanding
such violence within the context of the everyday social order of prisons
as organizations. This emphasis derives from the research, mentioned
above, into two contrasting English maximum-security prisons (see
Sparks, Bottoms, and Hay 1996, where a fuller theoretical elaboration
of some aspects of this approach may also be found).

In pursuit of these aims, the remainder of this essay is organized in

8 The original quotation refers to “the continuity of institutional reproduction,” I
have amended this because, as the Albany example shows, elements of institutional re-
production that deliberately reject past practices may also be attributable to the continu~
ity of the biography of individuals.

* A notable exception to this generalization, in England, was the major report on
prison disturbances published a year after King and McDermott had made their com-
ment; see Woolf (1991).
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the following way. Section I asks what interpersonal prison violence is,
how it can be measured, and how frequently it occurs. Section II con-
siders the evidence relating to some basic possible correlates of inter-
personal prison violence, such as age, gender, race, and sentence con-
ditions. Section IIT assesses what convincing evidence we have that a
prison’s environmental conditions (to use a very all-encompassing
term) do indeed have an influence on the level and the types of inter-
personal violence. Section IV then asks the too-often ignored question
as to how daily social order is in fact maintained in most prisons most
of the time. After this somewhat elaborate (but, I would argue, neces-
sary) set of maneuvers, we are in a better position to consider interper-
sonal prison violence “in the round.” The remaining two sections then
focus briefly on the two main types of interpersonal prison violence,
asking what can be freshly learned about them from the approach that
this essay recommends, and what gaps in our knowledge remain. Sec-
tion V addresses prisoner-staff violence from this perspective, while
Section VI considers prisoner-prisoner violence.

I. How Much Interpersonal Prison Violence?

One needs only to pose seriously the question, “How much prison vio-
lence?” to realize that there are no easy answers. Davies (1982, p. 150)
provides a useful starting point in suggesting how difficult it is to de~
fine what is or is not a violent incident in the prison context. As he
puts it: “There are degrees of aggression and violence which lie on a
continuum, for example: shouting, ‘squaring up,’ pushing or shoving,
slapping, scratching, butting, punching, biting, elbowing, kneeing,
kicking, knifing, shooting, (causing an explosion). In prison, an inmate
might find himself on a violence disciplinary report for virtually any of
these activities, from pushing to knifing inclusive.”

Nor do the definitional problems stop there. For even if, in a partic-
ular situation, there is an admitted use of force (e.g., a slap or a punch),
it can often be argued that the force used was justified—for example,
an inmate might say he/she used force in self-defense, or a guard
might say he/she used force as a necessary tactic, and to a reasonable
extent, to quell an infractious prisoner. There is also the further com-
plicating issue of nonphysical types of victimization, Bowker (1980), in
an influential early study, identified four types of victimization among
prisoners, namely physical victimization, psychological victimization,
economic victimization, and social victimization. It is not hard to ap-
preciate that, to a prisoner, some kinds of continuous economic or psy-
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chological victimization could be more hurtful than, say, a single phys-
ical slap. (Very similar issues arise when considering victimization and
abuse within family and spousal contexts. See, e.g., Bijleveld 1998; van
Dijk et al. 1998.)

In this essay, in order to keep the scope of the discussion within rea-
sonable limits, I shall confine the analysis to the unjustified use of, and
threats of, actual physical force in prison. But this initial definitional step
is only a beginning. Accurately measuring prison violence, so defined,
poses many further problems—not least since anyone with any knowl-
edge of prisons knows that a considerable proportion of assaults and
physical threats are known only to the parties concerned, and therefore ;
do not find their way into the official prison assault figures. i

In considering the measurement of international variations in com-
munity crime rates, Lynch (1995, p. 21) makes the following pragmatic
and sensible suggestion about data sources: “Police statistics should be
used for comparing crimes that are known to be well reported to the
police and that are consistently well reported across nations. This in-
cludes homicide, motor vehicle theft, and burglaries involving forcible
entry. Victim surveys should be used for comparing classes of crime
that are not well reported to the police.”

Following this advice, obviously one should use victim surveys to as-
sess the levels of most interpersonal violence in prisons, since prison
assaults are certainly not “well reported” to the authorities, and nor,
probably, are they “consistently . . . reported” in different prisons. Un-
fortunately, for the purposes of the present essay, such a conclusion is
of limited assistance, because victim surveys are at present not at all
well developed in the prisons context (see further below). As for
Lynch’s first category of crimes (i.e., those where the use of official
data would apparently be appropriate because of high and consistent
reporting and recording), there are few types of incident in the prison
setting that are at present known to fall within such a definition. An
obvious possible candidate is prison homicide—but, as we shall see, the
extent and the technical quality of the data available on this topic is at
present quite limited. Thus the question “How much prison vio-
lence?” can, at this time, be answered only very tentatively and approx-
imately.

A. Studies of Physical Victimization in Prisons

As far as I am aware, the jurisdiction that, at present, has the most
extensive available set of information on physical victimization in pris-
ons is England and Wales. I shall, therefore, begin with a description

‘This content downloaded (rom 198,91.32,137 on Tue, 28 Jan R [LITE‘KR)Q\RSO N S-03 1 72 8

All use subject to JSTOR Terms and Conditions



Case 2:12-cv-00601-DJH Document 1104-7 Filed 09/08/14 Page 164 of 276

Interpersonal Violence and Social Order in Prisons 215

- TABLE 1

Recorded Disciplinary Offenses of Assault and Fighting in Prison
Service Establishments Housing Male Prisoners, England and Wales,
1990-96 (Rates per 1,000 Inmate Population)

1990 1991 1992 1993 1994 1995 1996

A. Assaults on staff: !

All establishments 37 42 48 60 61 50 39 !
Local prisons 42 48 55 74 81 71 56
Open prisons 3 0 5 3 3 1 2 B
Closed training prisons 33 33 40 43 42 34 26 i
YOIs 43 47 55 64 66 63 49 j
Remand centers 76 121 110 137 106 83 57 i

B. Assaults on inmates: : ’
All establishments 30 33 33 41 39 38 34
Local prisons ’ 32 33 31 38 41 43 36 ;
Open prisons 2 3 4 2 4 3 3 |
Closed training prisons 17 18 17 19 18 15 15
YOIs 120 118 140 146 151 153 168
Remand centers 159 182 189 211 175 206 184

C. Fighting:
All establishments 93 91 95 104 101 93 89
Local prisons 83 84 88 93 923 96 94
Open prisons 12 8 7 8 4 4 4 i
Closed training prisons 71 55 55 54 49 53 47 ;
YOIs 383 375 416 497 501 462 526 ﬁ
Remand centers 439 523 499 518 522 473 437 "

Sourck.~Data are derived from relevant annual volumes of Statistics of Offences
against Prison Discipline and Punishments in England and Wales.
Note.—YOIs = young offender institutions.

of what is known from these British sources. As will be seen, making
sense of the available data is far from straightforward. , :

In England and Wales, the prison authorities are by statute required
to publish annually a statistical return of all the recorded disciplinary
offenses in every prison. Recorded data for assaults and fighting in
male prisons since 1990, with a breakdown by type of prison, are given 1
in table 1. These data show that, overall, in 1996 there was a rate of
thirty-nine per thousand inmate population for prisoner—staff assaults,
thirty-four per thousand for prisoner-prisoner assaults, and eighty-
nine per thousand for offenses of fighting.!® However, further examina-
tion of table 1 shows first, interesting changes over time (with rates

In principle, an “assault” is unjustified violence by one person on another; and
“fighting” is a bilateral or multilateral physical conflict, in which no one party is neces-
sarily the aggressor. Obviously, in practice the distinction is not at all clear-cut.
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peaking in 1993-94), and second, some marked variations by types of
institution."! On the latter point, open prisons have very low rates for
all three offenses. The two kinds of establishments for persons aged
under twenty-one (YOIs and remand centers) have much higher rates
than the adult prisons both for inmate-inmate assaults and (especially)
for fighting. Adult closed prisons (i.e., local prisons and closed training
prisons) have more recorded inmate-staff assaults than inmate-inmate
assaults; but in the institutions for young offenders (YOIs and remand
centers) this pattern is reversed. These are intriguing apparent differ-
ences, yet, from these data alone, there is no way of judging whether
the picture they present is a valid one, or how far it is a product of, for
example, differential use of discretion by prison staff in different kinds
of establishment.

In 1991, in England and Wales, the first National Prison Survey
(NPS) was conducted, with a random sample of all prisoners being in-
terviewed on a range of topics, including the prison regime (work and
education programs, etc.), relationships with prison officers, and prep-
arations for release (for sentenced prisoners near release). The re-
sponse rate for the survey was very good (90 percent). In the NPS, one
question was asked on prison assaults: this was a simple yes/no ques-
tion, inquiring “Have you been physically assaulted in any way by an-
other inmate in the last six months”?'? Overall, 9 percent of prisoners
responded affirmatively to this question (Dodd and Hunter 1992,
p. 54); however, there was a marked skew by age, with 15 percent of
under-twenty-one’s saying they had been assaulted, as compared with
only 4 percent of prisoners over fifty."* But if we try to compare these
data with those in table 1, we immediately run into difficulties. The
NPS statistics are prevalence data only, with no follow-up question be-

' In England, there is no distinction between “jails” and “prisons,” and the UK.
government is responsible for all custodial establishments for persons aged fifteen and
over. The main types of institution are: (1) for those under twenty-one, “remand cen-
ters” (for those not yet sentenced) and “young offender institutions” or “YOIs”; (2) for
adults, local prisons (holding remands and short sentence prisoners), and a variety of
“training prisons” of ascending degrees of security, namely “open prisons” (for category
D inmates who can be trusted not to escape); category C training prisons; category B
training prisons; and maximum-security prisons holding category A prisoners (known as
“dispersal prisons”).

' For those who had been incarcerated on this occasion for less than six months, in-
terviewers were instructed to substitute the words “since you have been in prison,” in
place of “in the last six months.”

¥ These data include responses by female prisoners, but these constituted only 6 per-
cent of the sample, reflecting their proportion in the prison population. See further Sub-
sec. ITE below.
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ing asked about the frequency of recent assaults; but the information
in table 1 is incidence data. At first sight, the overall NPS prevalence
figure for inmate assault seems to be just under three times higher than
the official 1991 inmate-inmate incidence data (90 vs, 33). However,
this may not be accurate, because some incidents classed as assaults by
NPS respondents might have been prosecuted, in the prison disciplin-
ary code, as “fighting” (see n. 10). The total incidence figure for 1991
for inmate-inmate assaults plus fighting is 124 per thousand inmates:
this is nearly 40 percent higher than the NPS prevalence rate, though
the difference could of course be attributable to repeat victimization.

In the late 1980s, King and McDermott (1995) carried out a major
study of many aspects of prison regimes in England, focusing on five
adult prisons (though they did not write up their full results until after
publication of the NPS). King and McDermott had distributed self-
completion questionnaires to inmates in all their prisons, but they took
this step only “at the very end of the fieldwork in each prison when
both the researchers personally, and the aims of the research, were well
known” (King and McDermott 1995, pp. 20-21). Over eleven hun-
dred usable questionnaires were received. No formal data on response
rates are given, but it can reasonably be inferred that the rate of com-
pleted responses in most of the prisons was substantially lower than in
the NPS."* Overall, King and McDermott report that 12.5 percent of
their sample said they had been assaulted at some time while in their cur-
rent prisons; 6.8 percent of respondents claimed to have been sexually
attacked; and 33 percent said they had been threatened with violence.
The prevalence figures for assaults (sexual and otherwise) are obviously
higher than those for adults in the NPS, but exact comparisons are
impossible because of the different time frames used in the two surveys
(for a detailed discussion on this point, see King and McDermott 1995,
p. 120). There is also the separate and complex issue of the very differ-
ent methodologies adopted in the two studies."

"* Approximate response rates can be calculated from the numbers of completed ques-
tionnaires, plus the data given by the authors on intended sample coverage (p. 21n.) and
the average daily population (ADP) in each prison (pp. 17-19), On this basis, four of
the prisons had response rates between 45 percent and 53 percent, while the fifth (the
local prison) had a response rate of 80 percent.

% The National Prison Survey used an interview approach, but with interviewers
meeting the prisoner-respondent for the first ime in the survey context (as with most
surveys of the general population). King and McDermott (see text) had deliberately tried
to build up a degree of personal trust before distributing their questionnaires; but they

referred to rely on prisoners completing their own written responses, rather than an
nterview format.
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TABLE 2

Self-Reported Victimization Prevalence Rates in Current Prison
for Three Kinds of Violent Incident in Five English Prisons
for Adult Males, 198586 (Percent)

Prevalence of Victimization for:

Sex  Threats of
Assaults Attacks Violence Sample N

Local prison: remand prisoners 10 5 35 211
Local prison: sentenced prisoners 7 3 26 201
Open prison 2 3 14 168
Closed training prison (category C) 10 7 36 269
Closed training prison (category B) 22 12 43 156
Closed training prison (maximum security) 30 13 49 _155

Overall percent figure 13 7 33 1,160

Source.—King and McDermott (1995), table 3.1 (p. 122).

In the King-McDermott research, the prevalence rates for all three
types of violent incident varied substantially by prison—for assaults,
for example, from 2 percent in an open prison to 30 percent in a maxi-
mum security training prison (see table 2). Most of these differences
are encouragingly consistent with the variations in the official data
shown in table 1; but the data for the local prison in the King-
McDermott study are unfortunately much harder to interpret.'®

Fieldwork for a further research study was carried out in England in
1994-95; unlike the previous surveys, the principal topic of the re-
search was on this occasion victimization and bullying in institutions.
The study, by researchers from Oxford University, was carried out in
two adult prisons holding sentenced offenders (one category B; one
category C; see n. 11 above), and two YOIs, one of which also func-
tioned as a Remand Center (see O’Donnell and Edgar 19964, 19965,
19984, 1998h). Like King and McDermott, the Oxford researchers

 The authors note that “the victimization rates for both remand and convicted pris-
oners in Birmingham were somewhat lower than we had expected,” a result that they
attributed to the substantially lower number of hours that prisoners spent out of their
cells in this prison (as in most local prisons in England) (King and McDermott 1995,
pp. 121-23). However, this suggestion, while valid in itself, does not take account of the
fact that Birmingham, unlike most of the prisons in the King-McDermott study, had a
substantial proportion of its population sharing cells. Cell sharing also potentially facili-
tates assaults, and there were suggestions in an earlier study of Birmingham Prison that
in~cell assaults occurred quite frequently (Davies 1982).
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TABLE 3

One-Month Self-Reported Victimization Rates for Three Kinds
of Incident in Four English Prison Service Establishments
for Males, 199495 (Percent)

Adult Closed  Adult Closed
YOI plus Training Training
Remands Small YOI (Category C) (Category B)

Assault: .
None 68 74 83 80
One/two 28 24 16 19
More often 4 1 1 1
Robbery/extortion:
None 89 92 98 95
One/two 7 5 1 4
More often 4 3 0 2
‘Threats of violence:
None 54 60 75 73
One/two 38 37 23 24
More often 8 3 2 3
Sample N 650 185 213 518

Sourck,—Q’Donnell and Edgar (19984), pp. 26, 28, 30.
Norte.—All percents sum to 100, YOI = youth offender institation,

chose to rely on a prisoners’ written self-completion questionnaire as
their main quantitative data source; but in the Oxford study, the ques~
tionnaires were apparently completed under more controlled condi-
tions,"” and the survey response rate was substantially higher than in
the King-McDermott research (90 percent, identical to that for the
NPS).

The Oxford study focused specifically on six particular types of vic-
timization, each of which was described on the questionnaire in ordi-
nary language. ‘Three of these six related to violence or threats of vio-
lence, and respondents were asked to state whether they had been
victimized during the last month for each incident type. The main re-
sults for the three types of violent victimization are shown in table 3.

7 After an extensive period of qualitative fieldwork in each establishment, O’Donnell
and Edgar made personal visits to prisoners while they were locked in their cells, ex-
plaining the purpose of the research and its confidentiality. They then left the inmate

with a victimization questionnaire, returning after half an hour to collect it. If there were -

any blank sections, the prisoner was encouraged to complete the questionnaire, and usu-

ally did so.
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For each incident type, the first row of table 3 gives the percentage
claiming no victimization. From the obverse of these figures, one
can derive prevalence data comparable with the NPS and the King-
McDermott study, though for the much shorter time period of one
month. As may be seen, for assaults in the young offender establish-
ments the claimed victimization prevalence rate is over 25 percent in
both institutions in a one-month period (cf. the NPS figure of 15 per-
cent for prisoners under twenty-one, in a six-month period). For
sentenced adult offenders, the prevalence rate for assaults in the
O’Donnell-Edgar study was lower than for the young prisoners, but
was still close to 20 percent. A comparison with the prevalence rates
in the King-McDermott study, for the same types of adult prison, is
particularly interesting given the apparent similarity of the methodol-
ogy employed in the two studies:

Category B Prison:
King-McDermott:
22 percent prevalence (any time in this prison)
O’Donnell-Edgar:
20 percent prevalence (in last month)
Category C Prison: :
King-McDermott:
10 percent prevalence (any time in this prison)
O’Donnell-Edgar:
17 percent prevalence (in last month)

Clearly, the O’Donnell-Edgar figures are, prima facie, substantially the
higher. However, adequate reconciliation of the figures in the two
studies poses difficult questions, including methodological issues.!®
'The O’Donnell-Edgar study is the first published prison victimiza-
tion study in England to have considered issues of incidence as well as
prevalence. However, the question of incidence was operationalized in
the research only in an imprecise fashion, (Respondents who claimed
any victimization in the last month were asked whether this had hap-

'* Apart from the difference in response rates, one other relevant factor is that, in both
surveys, the researchers asked about inmates’ level of victimizing behavior, as well as
about victimization. In the King-McDermott study, it was reported that “prisoners were,
understandably, somewhat more reluctant to report” predatory behavior (p. 125); how-
ever, in the O’Donnell-Edgar study admitted levels of victimizing behavior were in gen-
eral very similar to self-reported levels of victimization (O’Donnell and Edgar 19984,
chap. 3).
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pened, within that time frame, “once or twice,” or more often.) Rele-
vant data are given in table 3. Among all victimized respondents, the
proportion claiming multiple victimization (three times or more in the
last month) was particularly high for robbery/extortion in the two
young offender institutions (4 percent among 11 percent victimized in
one establishment; 3 percent among 8 percent victimized in the other).
This finding is of particular interest, because in the Oxford research,
robbery was the type of violent victimization with substantially the
lowest prevalence rates. In other words, robbery/extortion was, in this
study, the rarest type of violent victimization, but in young offender insti-
tutions it was also the kind of violent victimization whose victims were, pro- !
portionately, most likely to be repeatedly victimized. These data are inter-
estingly congruent with other analyses in the O’Donnell-Edgar study, :
concerning the extent of the overlap between victims and victimizers.
Both for assaults and for threats of violence, there was a substantial
element of mutuality in the data: being a victim of these offenses was
strongly associated with being a victimizer also. But for robbery, the
pattern was quite different—“those who were robbed did not rob oth-
ers” (O’Donnell and Edgar 1996b, p. 3). For this offense, it seemed,
there was little mutuality—rather, the few who were victimized could
be victimized frequently, and they did not attack others in reply. !

Although it is important not to read too much into one exploratory f
study, the apparent differences in the O’Donnell-Edgar research be-
tween more and less “mutual” prison victimization seems well worth
much fuller exploration in a range of different prison contexts. I shall !
return to this theme in Section VI below.

After recently reviewing the rather limited number of prison victim-
ization studies carried out in North America, Maitland and Sluder ;
(1998, p. 57) commented that there has been a strong tendency in such f
research “to operationalize victimization narrowly, with many scales
composed of only three or four items . . . [and] focused on a few forms
of physical victimization.” As will be clear from the preceding account,
this conclusion also holds true, to a substantial extent, for Britain.
Hence, there is a very strong case for a much fuller development and
use of victim survey methodology in the prisons context in the future.”
In any such development, careful note should be taken of the many
methodological lessons to be learned from the now extensive literature

i
'l
|
'i
i
i
i
|
|
“i
|
|
!

** As well as other possible methods for uncovering “hidden violence,” such as the
analysis of prison medical records (on which see Davies 1982).
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on victim surveys on crime in ordinary residential communities (see,
e.g., Maung [1995] on the British Crime Survey).

Among the published North American prison victimization studies,
one of the most interesting is Cooley’s (1993) research in five adult
male Canadian Federal prisons (though the total sample in this re-
search was small: N = 117). Unlike any of the British researchers
previously discussed, Cooley employed what has become, in general
criminological research, the standard approach in victim survey meth-
odology, namely an interview-based approach, using a Victimization
Screening Schedule, and, where appropriate, Incident Report Forms
(see Maung 1995). Cooley asked his respondents to recall prison vic-
timizations over a twelve-month period, for which period he had access ‘
to the official disciplinary data for the five institutions studied. For as- , i
saults and fights, victim survey data were more than three times higher
than the official rates (Cooley 1993, p. 489), though multiple victimiza-
tions were rarer than might reasonably have been expected in a twelve-
month time frame. By contrast, in a study of young prisoners (mean
age 21) in a Midwestern U.S. state, Maitland and Sluder (1998) found
what must be regarded as relatively low prevalence rates for some kinds
of victimization, but also data suggesting that “a significant proportion
of prisoners are subjected to multiple forms of victimization” (p. 64).%

A substantial number of the published studies on interpersonal
prison violence rely only or mainly on recorded disciplinary incidents
from official files. It is very clear (see the preceding discussion) that
such data often substantially understate the extent of violent victimiza-
tion among inmates. But it is also important to glean what we can from
the research literature about known biases (or lack of bias) in the re-
corded data—that is, to consider what evidence there is that some
kinds of incident, or attacks against certain sorts of victims, are particu-
larly likely or unlikely to find their way into the official data sources.
In such an analysis, there are of course two particularly important “fil-
tering points” to consider—first, the extent to which inmates are will-
ing to report victimizations, and second, the extent to which staff may
differentially report or record certain incidents.

% Maitland and Sluder collected prevalence data only, but did so on a wide range of
fourteen items about victimization experiences (see their table 3). “Multiple victimiza-
tion,” in their study, refers to inmates reporting several different kinds of victimization
while serving their current term of imprisonment: the researchers found that 69 percent ¢
of the sample had experienced at Jeast ten of the fourteen listed kinds of victimization 5
(. 64). : !
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As regards the reporting of violence to the authorities by inmates,
all sources seem to agree (though sometimes only with anecdotal evi-
dence) that this is rare. At the same time, it is clear that action of this
kind is sometimes taken by prisoners, and there would be merit in a
more systematic exploration of this phenomenon. O’Donnell and Ed-
gar (19984, pp. 41-42) touch on this issue briefly, with evidence that
between 10 percent and 20 percent of victims of assaults and threats,
among both adults and young prisoners, were prepared to make a for-
mal complaint to the authorities about the incident. These authors
point out, however, that prisoners who do make complaints in this way
have to be prepared, potentially, to have their identity discovered by
other inmates. Given that there is a strong subcultural norm against
“grassing” (i.e., acting as an informer), the possibility of such discovery
means that making a formal complaint is often an inmate’s last re-
sort—as one prisoner put it, when asked whether he had informed the
authorities: “Not yet, but I might have to.” Those who made formal
complaints also had to accept the possibility that this might result in
their being transferred to another institution, in the interests of their
own safety (even though this second prison might be less geographi-
cally convenient for family visits, and/or have a less agreeable regime).

What of the filtering process exercised by prison staff in respect of
reporting prisoner assaults? We will return to this issue again in Sec-
tion V, but for the moment it can be noted that the research literature
contains several examples of differential responses by staff to known
institutional misconduct by inmates, and these differences will obvi-
ously potentially affect the statistical distribution in any sample of of-
ficially recorded prison violence. Perhaps most importantly for present
purposes, there is some suggestive research evidence of a differential
staff response by the prisoner’s race and by institutional classification.

Both these variables were found to be relevant in a small study (N =
84) by Silberman (1995) in a male maximum-security prison in the
United States. In the prison studied (“Central”), a classification system
known as the Adult Internal Management System (AIMS) was used
(see Quay 1984). This system is designed to differentiate prisoners who
are aggressive and independent (known as “heavies”), from those who
are passive and dependent (“lights”), and those who fall into neither of
these categories (“moderates”). According to self-reported aggressive
behavior scales applied by the researcher, heavies had, in Central,
threatened or assaulted others (inmates and staff) significantly more
often than moderates or lights. But, Silberman additionally reports, the
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detection rate for assaults was higher among heavies because they were
subjected to closer official surveillance (p. 93). Hence, the much higher
officially recorded assault rate among heavies partly reflected actual in-
mate behavior, but was also partly an artefact of prison management
practices that generated higher detection. Turning to race, self-re-
ported assaultiveness was similar between black and white prisoners,
but blacks were significantly more likely to have been officially cited
for assault. This differential treatment, however, seemed not to be at-
tributable to “overt racial bias” (p. 105), but rather to the fact that
black prisoners were more likely than whites to be labeled as heavies
by the AIMS classification system, and were consequently subject to
closer surveillance by guards.?!

Silberman’s results on race are not dissimilar to those found in an
earlier and much-cited article by Poole and Regoli (1980). That study
had found that whites and blacks were equally likely to engage in
prison rule-breaking activity (not simply assaults), but that blacks were
more likely to be officially reported for rule infractions. Moreover, a
prior record of official disciplinary action was shown to be strongly re-
lated to the decision to take official action in the case of blacks, while
prior record exerted ‘“no measurable effects” (p. 942) in the citation of

whites. In short, there was a “cumulative labeling effect” (p, 943) that

acted to the detriment of blacks. In part, the authors suggest, these
cumulative effects might be the product of institutional processes:
“Prior official reactions may lead guards to a pattern of closer surveil-
lance of labeled inmates. This greater vigilance is likely to result in
more frequent detection of infractions” (p. 943).

While processes of the above kind have not been unambiguously
demonstrated in the research literature in studies with large samples,
nevertheless it is clear that cumulative labeling effects of the kind de-
scribed are possible. Researchers cannot, therefore, at present reason-
ably rule out the existence of such effects; and one of the challenges
for future research in this area is to investigate such possible processes
more thoroughly.

In addition to factors of the above kind, formal citation for prisoner-
prisoner assaults can potentially vary by the personal attitudes of indi-

" However, as Silberman (1995) notes, the AIMS classification depends heavily on
prior criminal justice records (for any stage of processing from atrest onward) and on
social factors such as employment histories and family status, Consequently, “the differ-
ential treatment of black prisoners at Central is primarily a consequence of racial bias
in society as a whole, rather than policies generated at this institution” (p. 95),
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vidual prison officers. For example, from a questionnaire study of cor-
rectional officers in Texas, Eigenberg (1994) developed as a dependent
variable a nine-item scale measuring officers’ willingness to respond
officially to prisoner rape. The independent variables that were most
strongly associated with this scale were first, attitudes toward appro-
priate “social distance” between officers and prisoners (those who
maintained less social distance and a more rehabilitative approach to
prisoners were more willing to react officially to prisoner rape); and
second, attitudes toward women (those who endorsed a more conser-
vative, home-based role for women in society were less likely to re-
spond officially to prisoner rape, perhaps because they were also more
willing to endorse stereotypical beliefs about the nature of the act of
rape).

B. Prison Homicides

Many jurisdictions have reassuringly low rates of homicide victim-
ization among prisoners, and where this is so, assessing any kind of
time-trend in prison homicide rates is statistically hazardous.

By comparison with other jurisdictions, the United States has a rela-
tively high prison homicide rate, but unfortunately it is not possible
from the available sources to derive fully accurate figures over time.
For the period before 1978, only data from occasional (although thor-
ough) national surveys can be adduced. Since 1978, there has been a
regularly reported figure for sentenced prisoners whose deaths were
“caused by another,” but (see the “Note on Sources” attached to table
4) a few of the deaths included in these totals are not homicides; more-
over, since the late 1980s a number of jurisdictions have not sent in
returns.

The data shown in table 4 are therefore clearly imperfect, Neverthe-
less, they do reveal a general pattern that is probably accurate. The
rate of inmate homicides per ten thousand prisoners shows a curvilin-
ear pattern; it apparently increased sharply in the 1970s, and then
steadily declined, eventually falling well below its 1960s levels. The
pattern is so pronounced that it probably cannot be attributed to the
known weaknesses in the data set,

Ishall return in Section III to possible reasons for this apparent pat-
tern. For the moment, however, one important point is worth noting.
A possible explanation of the observed homicide time-trend relates to
the use of the death penalty in the United States, since there was a de
facto moratorium on executions from 1967 onward (Bedau 1982,
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TABLE 4

Imputed Inmate Homicide Victimizations among Sentenced
Prisoners in the United States, 1965-94

Imputed no. of Rate per Jurisdictions

Year Inmate Homicides 10,000 prisoners Not Reporting
1965 53 25 5

1973 124 61 0

1974 114 52 6

1975 110 46 6

1978 89 30 0

1979 84 28 0

1980 127* 40 0

1983 86 21 0

1984 128t 29

1986 100 19 1

1987 91 16 2

1988 67 11 4

1989 67 10 4

1990 49 7 3

1991 62 8 S

1992 67 8 6

1994 68 7 3

Sources.—Data on imputed homicide victimizations in this table have been derived
from a number of sources, listed below. Data from sources (i)~(iii) inclusive include only
inmate-inmate homicides; but source (iv) uses a wider definition: () for 1965, from Sellin
(1967); (ii) for 1973, from Sylvester, Reed and Nelson (1977); (iii) for 1974 and 1975,
from a special survey reported in the Sourcebook of Criminal Justice Statistics 1978, p. 641;
(iv) for 1978 onward, from the annual tables, reported in successive Sowrcebooks of Crimi-
nal Justice Statistics, identifying causes of death among sentenced prisoners. The data
given are for deaths “caused by another,” which explanatory notes in the Soxrcebook indi-
cate incorporates “all inmates whose deaths were caused accidentally or intentionally by
another inmate or by prison personnel.”

* This figure includes thirty-nine cases from New Mexico. A total of thirty-three in-
mates were killed in the Santa Fe riot in New Mexico in 1980 (see Colvin 1992).

t This figure includes 25 inmate homicides in Texas, which can be attributed to the
special events in the Texas prison system at that time (see Crouch and Marquart 1989,
chap. 7).
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pp. 24-25), with a resumption of executions only in the 1980s. How-
ever, an explanation of this kind is made harder to sustain by the fact
that cross-sectional comparisons of prison homicides in jurisdictions
with and without the death penalty have revealed no discernible effects
of an apparently deterrent kind (Wolfson 1982; Bedau 1997, pp. 176~
77). As Bedau (p. 177) notes, the available data on this point are not
conclusive, but they are suggestive.

II. Some Basic Features of Interpersonal Prison Violence
In this section, data on some of the main possible correlates of inter-
personal prison violence are presented as an essential background to
the discussion in later sections. As other reviewers have already thor-
oughly covered some of this ground, the treatment of certain topics
within this section is relatively brief, and readers are referred to the
cited sources for more detailed analyses.

In reviewing research results of this kind, it is necessary to refer to
studies relating to prisons in several different jurisdictions. The details
of the day-to-day social settings in such prisons can vary substantially,
and (see the later sections of this essay) such settings may sometimes
substantially influence levels of prison violence. These issues should
be borne in mind as caveats in considering the research results here
cited.

A. Age

One of the most consistently established correlates of interpersonal
prison violence is that, in general, younger inmates are more often the
perpetrators of such violence (for literature citations see, e.g., Goetting
and Howsen 1986, pp. 51-52; Ditchfield 1990, pp. 48-55; K. Adams
1992, pp. 202-3; and for a recent time-series analysis, see Walters
1998).

Among the more interesting analyses of this issue is that by Mac-
Kenzie (1987), conducted in four medium and maximum security pris-
ons for males in three U.S. states. MacKenzie used three measures of
conflict/aggression for each prisoner: a self-reported scale (Inmate
Conflicts) designed to measure the amount of conflict the respondent
had with other prisoners; another self-reported scale (Guard Conflicts)
designed to measure conflicts with guards; and the officially recorded
number of (Major Misconduct) tickets for the inmate in question. For
inmates aged twenty or over, seven separate age-bands were identified
(the oldest being 50+), and all three of the conflict measures showed
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a significant decline in rates from younger to older age-bands. How-
ever, the speed of decline differed: the Major Misconduct scale
dropped rapidly from age twenty to age thirty to thirty-four, and
slowly thereafter; but Inmate Conflicts and Guard Conflicts dropped
only slowly in the twenties. A related finding was that an “assert-
iveness” measure was strongly correlated with individuals’ Inmate
Conflict and Guard Conflict scores at all ages, but the relationship be-
tween assertiveness and individuals’ Major Misconduct tickets was lim-
ited to those under thirty. Separate analyses of anxiety suggested that
these differences between younger and older prisoners were not ac-
counted for by differential stress levels or by differential ability to cope
when under stress. Rather, the younger inmates seemed to be willing
to “act out” their assertiveness more freely and with less inhibitions, so
acquiring more tickets for Major Misconduct—or, as Kenneth Adams
(1992, p. 302) puts it when discussing this study, perhaps younger in-
mates tend to resolve their conflicts “in ways that are demonstrably
visible and that advertise toughness and strength.””? These are intri-
guing results that deserve research replication. One implication of the
results is to emphasize again that one cannot necessarily treat recorded
prison disciplinary infractions as a valid measure of aggression, even
in comparative analyses between groups of prisoners within the same
institutions,

The research literature additionally suggests that younger inmates
are more likely to be victimized in the prison context than are older
inmates (see, e.g., Cooley 1993; O’Donnell and Edgar 19984). How-
ever, in interpreting this finding one needs to bear in mind that fre-
quently in prison systems younger inmates are placed in separate, age-
segregated institutions or housing blocks.

B. Race

Findings on race and the commission of interpersonal prison vio-
lence have been mixed (see, e.g., Ellis, Grasmick, and Gilman 1974;
Petersilia 1983; K. Adams 1992, pp. 301~2). The most recent, and very
large-scale study was conducted by Harer and Steffensmeier (1996),
using data for male prisoners in the federal prison system (inmate N =
24,000). This study is particularly notable for two reasons. First, the

% This pattern was even more evident in the small group (N = 31) of inmates aged
nineteen or less in the MacKenzie study. This group had much the highest rate of Major
Misconduct tickets of any age group, but their Inmate Conflict and Guard Conflict
scores were lower than those of the twenty to twenty-four year age group.
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authors were interested in the question of the effects of race net of
controls, and they introduced many more control variables than do
most comparable analyses, Second, the research focused on two sepa- f
rate dependent variables, namely “prison violence” and “prison
alcohol/drug violations,” with differing results: black inmates were
found, after applying statistical controls, to have higher prison inter-
personal violence rates than whites, but lower rates of alcohol/drug
misconduct.” These results are interpreted by the researchers as sup-
portive of a racially based “subculture of violence” thesis—a subcul-
ture which, it is suggested, has been developed in the outside commu-
nity, and then “imported” into the prison by black inmates. However,
such an interpretation depends crucially on the assumption, explicitly
made by the authors, that at least in the federal prison system official
rates of misconduct “reflect real differences in behavior and are not
simply a product of discretionary sanctioning practices on the part of ,
prison staff” (p. 330). But this seems a very bold assumption——not least i
in the light of the research discussed at the end of Section L4 above. |
Research results on the relationship between race and victimization - ;

1

in prison, using victim survey data, are sparse. However, O’'Donnell
and Edgar (19964, tables A and B), in their English study, found differ-
ent results for adult prisoners and for young offender institutions: for . !
adults, there was no significant difference in victimization by ethnic
group, but among young prisoners, whites and Asians were signifi- _
cantly more likely to be victimized than were blacks. In their U.S. vic- |
timization study among younger prisoners, Maitland and Sluder (1998, i
tables 7--9) similarly found that whites had significantly higher victim-
ization rates than nonwhites. :

C. Criminal and Social History

There are two main considerations regarding the histories of those
who resort to violence in prisons: criminal history and mental illness
or disturbance. As regards criminal history, the research studies are not
consistent in their results. However, as Kenneth Adams (1992) summa-
rizes, with the exception of those convicted of homicide, most studies ;
suggest that “violent offenders tend to have higher prison infraction ?
rates than nonviolent offenders” (p. 305). But in interpreting this find-
ing, it is important to recall the apparently paramount importance of

¥ To simplify the analysis, Harer and Steffensmeier excluded from their sample non-
U.S, citizens and persons from ethnic groups other than blacks and whites, e.g., His-
panics.

This content downloaded from 198.91.32,137 on Tue, 28 Jan RILITE‘HRD(’\RS O N S"O 3 1 74 3 1

Alluse subject to JSTOR Terms and Conditions



Case 2:12-cv-00601-DJH Document 1104-7 Filed 09/08/14 Page 179 of 276

230 Anthony E. Bottoms

young age, a variable that shows a much stronger correlation with
prison violence (whatever measure of such violence is adopted). Hence
studies of the criminal history of perpetrators of prison violence that
do not control for age are of limited value.

In a cross-sectional study of 942 inmates from ten prisons in New
York State, Wright (19915) found that, as well as being younger, those
found guilty of any assault in prison “tend to have histories of unem-

ployment, are less educated . . . are more likely to be single fand] were

incarcerated for the first time at a younger age” (p. 12). As Wright
points out, these data are consistent with the social histories described
by Irwin (1970) for what he calls “state-raised youth”: that is, persis-
tent young offenders with relatively unstable social lives, who made an
early start to their criminal careers, and have spent a disproportionate
amount of time in children’s homes and/or state institutions for juve-
nile offenders. Such a description is, of course, also very familiar from
the results found for persistent offenders in criminal career research
(for a summary, see, e.g., Farrington 1997),

Given the high “dark figure” for prison violence, one point that is
crucially raised by research results of the above kind is: How represen-
tative are those officially identified as having committed prison vio-
lence of the broader universe of those who at some time have resorted
to such violence? Here, the fact of a high dark figure for violent inci-
dents in prison does not necessarily invalidate the representativeness
of studies of the characteristics of a sample of identified offenders. For
example, in a Danish self-report study among school children, Balvig
(1988) reported that although only one in ten of relatively serious de-
linquent incidents had led to the offender being identified by the po-
lice, nevertheless, 90 percent of all those who had committed such of-
fences with any frequency had been caught and identified as an
“official” offender on at least one occasion. Given such a factual con-
stellation, if the characteristics of identified offenders differ signifi-
cantly from those of the population as a whole, some reasonable valid-
ity might be inferred for the statistical differences found.

Kenneth Adams (1992) offers a very different argument, which seeks
to establish especially the validity of data on the characteristics of re-
peat offenders against the prison disciplinary code: “While an occa-
sional misbehavior report cannot be accorded much significance as an
adjustment problem, frequent or systematic violations of prison rules
are much less ambiguous signs of adjustment difficulties, especially
when the focus is on extreme or chronic offenders. . . . [This argu-
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ment] is reinforced further by the implausibility of describing inmate
misbehavior as constructive problem-solving efforts to deal with one’s
situation given that the formal disciplinary process carries serious ad-
verse consequences for the inmate” (pp. 296-97).

Two comments may be made about this approach. First, a data
source on rule infractions (in the present context, especially aggressive
rule-infractions) has, by a subtle shift, been called into service as an
indicator of “adjustment problems.” This “adjustment,” however, is
assessed only from the viewpoint of the authorities, and does not take
into account the possibly very different demands on the inmate to ad-
just to the subcultural world of inmate life (Silberman 1995, p. 27; see
also Sec. VI below). Second, and more important, in a context where
the vast majority of violent acts are apparently undetected, it should be
clear that those who are formally identified as repeat offenders may
well be atypical of the larger universe of those who are prepared, when
occasion demands, to resort to violence to achieve their own ends. For
example, a research focus on formally identified repeat offenders will very
likely overstate the proportionate significance, within the universe of
interpersonal prison violence, of those whose violence is less calculated
and is thus more associated with emotional or mental health problems.
Given this background, the important and detailed work of Toch and
Adams (1989), which pays special attention to a smallish group of so-
called DDIs, or “disturbed-disruptive inmates,” needs to be read with

some care. DDIs undoubtedly exist, and form a significant element

within the total picture of prison violence; but a focus on official data
sources on repeat offenders will almost certainly lead to disproportion-
ate attention being focused on the DDI group.

Given the above comments, it is particularly important to note that
there is some evidence of heightened psychiatric impairment even
among general samples of those who have any record of prison violence
(see, e.g., Wright 19915; K. Adams 1992, pp. 306-8). Perhaps the
study of greatest interest in this regard is Baskin, Sommers, and Stead-
man’s (1991) analysis of over three thousand prisoners in New York
State, where the sampling procedures specifically excluded those in-
mates housed in special mental health housing units, The researchers
developed three simple scales to measure psychiatric impairment while
in prison: these were labeled respectively as “confusion,” “depression,”
and “manifest symptomatology” (for the scales used, see appendix A
of the cited source). The dependent variables used in the analysis were
yes/no measures of four types of prison violence within the last ninety
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days, as assessed by prison case managers: these were violence to an-
other prisoner, violence to prison staff, destruction of prison property,
and “violence to self” (attempted suicide or self-harm). In a multivari-
ate analysis, controlling for age, race, gender, and criminal history, and
so on, the confusion scale was found to be strongly statistically associ-
ated with both violence to prisoners and violence to staff, while the i
depression scale was, not unexpectedly, even more closely associated
with violence to self. There is, therefore, some reasonable general evi-
dence of a link between emotional disorder and interpersonal prison
violence, though as will become clear in Section III, other variables are
certainly also very important in influencing this kind of behavior.

D. Sentence Variables

Two variables relating to general administrative dimensions of the
inmate’s prison experience have been especially studied for their possi-
ble association with interpersonal prison violence: they are the inmate’s
security level and the phase of his or her sentence.

Research studies have consistently shown that rates of prison vio-
lence are higher in maximum-security than in lower-security prisons
(for an example, see the data in table 2, from King and McDermott’s : ;
[1995] inmate questionnaire). Data such as this, however, are in them-
selves of limited value, since obviously prisoners considered to be more
“difficult” may be placed in higher custody levels, and it might there-
fore simply be the combined individual effects of “difficult prisoners”
that are being measured. Some analyses have, therefore, attempted to
assess the importance of security level while controlling for various in-
dividual-level variables (see, e.g., Mandaraka-Sheppard 1986; Baskin,
Sommers, and Steadman 1991; Wright 19914; Cooley 1993). These |
studies have used different individual-level variables as controls and
also different measures of prison violence (official and self-reported);
but all have found higher security levels to be associated with greater
violence. It is therefore possible, as Wright (19914, p. 235) puts it, that v |
“more structured, more authoritarian settings may engender more dis- :
ruptive behavior. This finding is consistent with the literature on envi- J
ronmental effects, which suggests that the more control inmates feel
they exercise within their settings, the less likely they are to experience !
adjustment problems.”

Care must be taken, however, before firmly accepting such a conclu-
sion. Although the cited studies each control for some individual-level
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effects, they may not control either for sufficient numbers of such vari-
ables or for various possible interactive effects (see further Subsec. IVD
below).

When we turn to the literature on phase of sentence, we find a much
more variegated picture. A number of writers have found that preda-
tory aggression appears to peak relatively early in the inmate’s sen-
tence, and then decline—a pattern found particularly strongly among
younger prisoners (see, e.g., Toch and Adams 1989, and the discussion
of various studies in K. Adams 1992). If this is a true finding, it has at
least two possible interpretations: first, that the majority of prisoners
“learn to adapt successfully to the prison setting” (K. Adams 1992,
p. 331); or second, that inmates far away in time from their potential
parole dates may feel less inhibited about prison offending (see, e.g.,
Ellis, Grasmick, and Gilman 1974). However, it is also notable that the
studies finding an “early in sentence” effect tend overwhelmingly to be
based on official indices of the commission of prison violence. Hence it
is of special interest that Wright (19914, p. 235) found, in multivariate
analyses with the same sample of prisoners, that: using official data,

newly arrived prisoners had higher infraction rates than longer-serving

inmates; but using self-reports of aggressive behavior, “time incarcer-
ated” did not appear in the multivariate model. The implication of
these results is, as Wright points out, that “shorter and longer-term
inmates do not have different actual rates of aggressiveness, but that
the responsiveness of the system determines who will be charged with
rule infractions” (p. 235). If this interpretation is valid, then clearly it
is also of some potential relevance that: the Toch-Adams study found
a much stronger “time-decline” effect for younger inmates than for
adults, and that MacKenzie (1987) found that younger prisoners in her
sample showed greater disjunction between official infraction rates and
self-reported measures of Prisoner Conflict and Guard Conflict (see
the discussion in Subsec. 4 above).

A few studies have also examined violent victimization by time in
sentence, with equally inconclusive results. Thus, for example, Cooley
(1993), in his Canadian study, found that those who were victimized
were more likely to be in the early stages of their sentence, but this
finding has not been replicated in other studies (e.g., Wooldredge
1994; O’Donnell and Edgar 19964, 19965).

In summary, therefore, the inmate’s security level has been shown
by research to be consistently related to prison violence, though the
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interpretation of this finding is not clear-cut. By contrast, the research
evidence on prison violence and time in sentence must at present be
regarded as very uncertain.

E. Gender

The available data on interpersonal prison violence and gender are
sparse, but also quite provocative. As is well known, in general studies
of crime commission in the community, males consistently appear to
offend more often than females, especially for certain kinds of offense,
including violence; and these gender differences are generally repli-
cated by self-report studies, at least for offenses of any seriousness (see,
e.g., Graham and Bowling 1995).

Some aspects of the data on interpersonal prison violence fully con-
form to this pattern. For example, very few prison homicides involve
women as either assailants or victims: of the 374 imputed homicides of
sentenced prisoners in the United States from 1986 to 1990 inclusive
(see table 4), only two occurred in women’s prisons. Similarly, in the
Baskin, Sommers, and Steadman (1991) study in New York State, it
was noted that “the frequency of recorded incidents of prison violence
during the ninety-day period under study varied greatly by gender”
(p. 276), in the expected direction.

But results of this kind are by no means universal in the literature.
For example, in England recorded data for prison assaults and fighting
are substantially higher, overall, in women’s prisons than in male insti-
tutions (see table 5); and in the English NPS similar proportions of
female and male prisoners said they had been assaulted in the last six
months.* An analogous North American study, using official data for
all prison infractions, is that by Tischler and Marquart (1989) in Texas,
which found that “females . . . did not differ from males on the total
number of offenses committed, nor did they differ with respect to the
number of serious infractions” (p. 512).%

Once again, the data patterns are inconclusive; but from the avail-
able evidence it seems to be at least possible that, while serious vio-
lence in women’s prisons is rare (cf. the homicide data), minor violence

#This result is not reported in the official publication on the NPS (see Dodd and
Hunter 1992, chap. 5). I am indebted to John Ditchfield of the Home Office Research
and Statistics Directorate for obtaining this information for me.

¥ There were also some qualitative differences within these general results. In partic-
ular, “male inmates were more likely to direct an attack towards correctional staff mem-
bers; females were more likely to attack one another physically, with and without weap-
ons” (p. 512).
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TABLE §

Comparison of Male and Female Establishments: Recorded
Disciplinary Offenses of Assault and Fighting, England and Wales,
1990-96 (Rates per 1,000 Inmate Population)

1990 1991 1992 1993 1994 1995 1996

A. Assaults on staff:

* Male establishments 37 42 48 60 61 50 39 .

Female establishments 137 126 137 162 144 131 115
B. Assaults on inmates:

Male establishments 30 33 33 41 39 38 34

Female establishments 55 47 74 86 77 77 59
C. Fighting:

Male establishments 93 91 95 104 101 93 89

Female establishments 141 123 136 140 181 158 150

Sources.—Data are derived from relevant annual volumes of Statistics of Offences
against Prison Discipline and Punishments in England and Wales,

is not. If further studies were to support such a conclusion, then this
would provide strong prima facie evidence of an environmental effect,
with the transition from the outside community to the prison tending
to heighten levels of women’s minor violence, at least as compared
with those of men. I shall return to this point in Section III below,
when discussing the results of the multivariate study by Mandaraka-
Sheppard (1986).

III. Do Environmental Factors Affect Prison Violence?
A main feature of the analysis in this essay (see the Introduction) is to
atrempt to set interpersonal prison violence within the context of daily
social order in prisons. But, as a preliminary to such an analysis, we
must first consider what convincing evidence there is that variables
connected to the prison’s environment (in the broadest sense of that
term) do indeed influence the amount and type of violence.

A useful starting point is Wright and Goodstein’s (1989) essay of a
decade ago on correctional environments. As these writers point out,
three broad groups of prison environment studies can usefully be dis-
tinguished, namely: (i) those focusing on the physical characteristics of
the prison environment, such as architecture and the degree of crowd-
ing in the institution; (ii) transactional studies, mostly by social psy-
chologists, focusing on “interactions between people and events or
settings and . . . the social ecology of these person/environment trans-
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actions” (p. 259); and (iii) studies that do not focus on the prison envi-
ronment directly but instead infer an environmental effect from empir-
ical analyses of prison system policy changes and their intended and
unintended consequences. I shall adopt a similar framework for analy-
sis in this section, though the three types of studies will be considered
in a different order than in the Wright-Goodstein review. Addition-
ally, the third category will be expanded to include studies that draw
conclusions inferring environmental effects from radical changes in
prisoners’ environments occurring other than as a result of alterations
in prison system policies.

A. Studies Inferring Environmental Effects on Prison Violence

The essential common characteristic of this first kind of research
study is that a feature or features of the environment of a given pris-
oner changes substantially, and then a before-and-after analysis of the
transition is conducted. From such an analysis, environmental effects
may then be inferred, though obviously there are a number of potential
threats to the validity of any such conclusion (see, generally, Cook and
Campbell 1979).

A particularly interesting analysis of this kind was conducted by
Cooke (1989) at the so-called Special Unit in Barlinnie Prison, Glas-
gow, Scotland (see also, more generally, Cooke 1991). The Special
Unit, now closed, was in its day a famous separate enclave within Bar-
linnie Prison, reserved for a very small number of male long-term pris-
oners who had proved very disruptive in the main prison system. The
unit was originally designed on “therapeutic community” lines (see,
e.g., Jones 1968), to which it subsequently did not adhere in full; nev-
ertheless, the notion of “the community” within the unit (embracing
both inmates and staff) remained an important organizing concept,
and “community meetings” were regulatly held (see Whatmore [1987]
for a brief description of the unit; Boyle [1984] for an inmate’s account;
and Bottomley, Liebling, and Sparks [1994] for a qualitative research
assessment). Another extremely important feature of life in the unit
was its high level of privileges, which were significantly greater than
those available to other long-term inmates in Scotland.?¢ Special Unit

% Many observers have commented on the paradox whereby some of the most disrup-
tive prisoners in the Scottish system received, in the Special Unit, a particularly generous
level of privileges. However, the smallness of the Special Unit, and the complexities of
the administrative systems involved, made it virtuaﬁy impossible for any prisoner suc-
cessfully to plan to reach the Unit by a program of disruption.
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Fie. 1.—Barlinnie special unit: assaults and serious incidents before, during, and after
time in unit. Solid circles = total number of incidents; open squares = number of indi-
viduals assaulted; solid diamonds = number of serious incidents. Source: Cooke (1989),
used with permission.

privileges included virtually unlimited visiting facilities for families and
friends, the right not to work if one did not wish to do so, the opportu-
nity to cook and eat nonprison food, and access to in-cell television.
Of these, it is quite clear that the visiting privilege was particularly val-
ued by prisoners, not least because Barlinnie Prison is situated in the
heart of Glasgow, Scotland’s largest and most criminal city, and vis-
iting was therefore relatively easy and convenient for the families of
most of the unit’s prisoners.

Cooke (1989) showed that for individual prisoners, the level of as-
saults and other serious incidents committed by residents in the Special
Unit was markedly lower than for the same inmates in the years in
prison immediately before their unit experience. Moreover, as can be
seen in figure 1, average violence levels dropped very sharply on enter-
ing the unit, prima facie suggesting a situational or environmental ex-
planation for the change in behavior (i.e., living conditions in the unit
were radically different from those in the main prison system, and this
change, it was suggested, significantly affected prisoners’ behavior).
Cooke argued that a main situational factor in operation was that of
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greater autonomy for the prisoner; that is, prisoners had much more
say in their choice of daily activities in the unit than in mainstream
prisons and more say also about the way that the unit was run.” A fur-
ther situational mechanism suggested by Cooke (1989, p. 141), and
which others would probably regard as more important than the au-
tonomy factor, relates to incentives and disincentives: that is, prisoners
greatly preferred the Special Unit environment (especially the visits)
to that of ordinary prisons, and they were well aware that the unit had
a strict rule disallowing physical violence, serious breach of which
would result in immediate expulsion back to the “mainstream.” Thus
the total environmental context might well provide a powerful disin-
centive to act violently, though in the absence of more detailed re-
search data this point cannot be definitively established.?

Two other studies from which environmental effects on prisoners’
behavior have been inferred relate to important policy changes in the
1970s and 1980s in two states, California and Texas.

In the early 1970s, violence in Californian prisons reached what the
state’s Department of Corrections described as “intolerable” levels.
Tighter security was therefore ordered at all twelve state adult prisons
from a given date, to include “lockdowns” at the four maximum-
security prisons. Bidna (1975) carried out a before-and-after analysis of
prison violence in California at this time. The tighter security policies
apparently had some success, since there was a significant decline in
the overall rate of stabbings from time 1 to time 2.2 Moreover, there
was a change in the pattern of stabbings: fewer stabbings in time 2 in-
volved heavy weapons, and stabbings perpetrated by cliques or with a
racial basis proportionately declined, while those arising from personal
conflicts proportionately rose. One could reasonably infer from these
data that more restrictive management policies had reduced the oppor-
tunities for stabbings and for the acquisition of heavy weapons, and had

¥ There was also a very rapid grievance procedure available: any member of the com-
munity with a grievance could at any time call a “community meeting,” which it was
expected that everyone (officers and prisoners) would attend.

®1In the longer term, however, Cooke argued that more normative factors came
into play, as the unit’s nonviolent philosophy and encouragement of prisoners’ self-
fulfillment via various individual programs, were gradually internalized by the prisoners.
Cooke (1989) believes that such processes help to explain the lower long-term violence
rates of the Special Unit sample (i.e., when they returned to the mainstream prison sys-
tem: see fig. 1), though he carried out no empirical investigation to test this hypothesis.

¥ Bidna selected two particular indices of prison violence, namely stabbings and as-
saults on staff, on the grounds that “few if any” of such events are likely to go unre-
corded, This is an incorrect assumption as regards assaults on staff (see Sec. V), so I have
not here discussed Bidna’s results relating to this offense.
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also restricted the extent to which cliques and racial groups could ef-
fectively combine to perpetrate stabbings. Further analysis, however,
revealed a less successful outcome for one group of prisoners. There
was a marked change in the location of stabbings from time 1 to time
2: the rate of stabbings per 100 inmates in general prison locations de-
clined by over half, while the rate of stabbings in “special security
housing” doubled. The more restrictive policy was therefore appar-
ently unsuccessful in the “special security” locations, though the re-
search was unable to investigate in detail why this was so. Bidna (1975,
pp. 42-43) speculates that the increases were perhaps due to a more
violent group of prisoners in the security units, but on the facts this
seems unlikely.’”® An alternative possible explanation was also raised by
the author, namely that “with limited exercise available in security
units, the energies and tensions which inmates formerly released in
general population exercise periods and other available diversions may |
have found an outlet in violent activity” (p. 43). I shall return to this
suggestion at a later point in this essay.

The Texas Department of Corrections had, up to the 1980s, oper-
ated a control system that relied heavily on two strategies: the unoffi-
cial use of force by guards (Marquart 1986), and the so-called building
tender (BT) system, whereby certain inmates were selected as “trust-
ies” and were assigned various officer-like functions such as being !
turnkeys or bookkeepers. In certain circumstances, BT's were given the . :
authority to “break up inmate fights, give orders to the other inmates i
[and] perform head counts” (Crouch and Marquart 1989, pp. 187-88). |
Perhaps unsurprisingly, those inmates selected as BTs were very pre-
dominantly whites. Following intervention by the U.S. federal courts,
the BT system had to be completely dismantled and the abuse of force
by guards curbed. The immediate result, researchers found, was an
“authority vacuum” (Crouch and Marquart 1989, p. 185), in which
prisoner violence rapidly escalated—in 1984, for example, there were
an unprecedented twenty-five inmate homicides (see explanatory note
to table 4), rising to twenty-seven in 1985. Several proffered explana- E
tions for this change, such as the arrival of a different kind of inmate, 5

¥ During the period from time 1 to time 2, there was an overall increase in the prison
population in California, and also (as a result of the restrictive management policies) a
higher proportion of prisoners were sent to special secutity housing, One might reason-
ably expect (although Bidna does not discuss the point) that given such circumstances
the average “prespecial housing” profile for time 1 special housing inmates would be
more serious than at time 2 (i.e., the time | inmates were a smaller and more extreme
group).
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were discounted for various reasons by the researchers evaluating the
changes (Crouch and Marquart 1989, pp. 196-98). Instead, after exam-
ining various pieces of detailed evidence, these authors offer what they
regard as a much more adequate explanation, based on the changing
nature of the social order in Texas prisons:

The court-ordered reforms dissolved the inmate power structure
that had for so long been controlled and defined by the .

- authorities, Dominant convicts soon emerged and filled the
authority vacuum left by the building tenders and by a [now]
seemingly powerless security force. The transition in control
precipitated a crisis in [inmate] self-protection. While some
inmates succumbed to the advances of the stronger aggressive
prisoners, others secured weapons. Weapons were increasingly
involved in disputes. . . . These conditions offered fertile ground
for the growth of prison gangs . . . [and] the gangs that emerged
have been responsible for a disproportionate amount of prison
violence. (Crouch and Marquart 1989, p. 220)

By 1986, however, the evidence suggested that matters had changed
again. A recovery of confidence by staff, plus the extensive use of ad-
ministrative segregation, helped the Texas Department of Corrections
to establish “a new prison order,” which in time produced a marked
reduction in deaths and injuries (Crouch and Marquart 1989, chap. 8).
Thus indicators of prison violence levels in Texas had, over time, fol-
lowed a bell-shaped curve, not dissimilar to that found for prison ho-
micides in the United States as a whole (table 4). It is therefore tempt-
ing to wonder whether the U.S. prison homicide trends in table 4 can
have a similar explanation, given the liberalization of many state prison
systems in the late 1960s and early 1970s (following the civil rights
protests of the 1960s, and the courts’ abandonment of the traditional
“hands-off” doctrine for prison litigation); and given also the subse-
quent establishment of a “new prison professionalism,” spearheaded
initially by the activities of the American Correctional Association
from the late 1970s (Silberman 1995, pp. 120-26). But for the mo-
ment, these suggestions must be regarded only as speculative,

None of the three case studies considered in this subsection provides
irrefutable evidence of an environmental effect on interpersonal prison
violence. But the authors of each of the three studies postulates the
radical environmental changes described as being, in each case, the
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most adequate explanation of the changed patterns of violence ob-
served. The three studies taken together thus seem to provide powerful
evidence that changed prison environments can indeed affect levels of
interpersonal violence.

B. Physical Characteristics of the Prison Environment

As is well known, in the field of ctiminal policy powerful voices have
been raised, backed by strong research evidence, in favor of so-called
situational crime prevention, a strategy that focuses especially on the
manipulation of the physical environment so as to reduce the opportu-
nities for crime (see, e.g., Clarke 1995). Among the particular strate-
gies suggested by advocates of situational crime prevention are “target-
hardening” and “target removal”; restricting access to the potential
target by restraints on the movements of potential offenders, and re-
stricting access to the means of committing crime, such as the avail-
ability of potential weapons (guns, knives, etc).

It is not at all surprising that prison officials have for many years
been deploying various kinds of “situational crime prevention” in the
prisons context, without calling them by that name (see, generally,
Bottoms, Hay, and Sparks 1990). It is also not surprising that the re-
search evidence continues to suggest that some of the physical charac-
teristics of particular prisons, and their permitted routines, may indeed
enhance the opportunities for various kinds of infraction of the prison
rules, including physical violence. We have already encountered this in
reverse in Bidna’s California study: the more restrictive security policy
seemed to reduce the opportunities both for stabbings in general and
for the development of gangs and cliques in particular. Very similar
implications emerged from the detailed study of Long Lartin prison,
England (Sparks, Bottoms, and Hay 1996). As mentioned in a previous -
section, Long Lartin had enjoyed a traditionally liberal regime policy
for a maximum security prison; and detailed contrast with another
maximum security prison (Albany) showed, for example, that Long
Lartin had much more liberal rules about informal inmate association
and movements, including the official approval of so-called cell associ-
ation (two or more prisoners meeting informally in an inmate’s cell).
These enhanced freedoms were greatly prized by most Long Lartin
prisoners; but they had a “down side.” Inmates’ qualitative evidence,
as well as some quantitative evidence relating to the use of alarm bells
in the prison and the number of head injuries treated in the prison
hospital (Sparks, Bottoms, and Hay 1996, pp. 259-62), all suggested

This content downloaded from 198.91,32,137 on Tue, 28 Jan RLFEHPARSO N 8'03 1 7 55

Alluse subject to JSTOR Terms and Conditions




Case 2:12-cv-00601-DJH Document 1104-7 Filed 09/08/14 Page 191 of 276

242 Anthony E. Bottoms

that the considerable freedom of movement and association in Long
Lartin was sometimes abused by some prisoners to “settle a score” by
violent means. When this occurred, it was not at all difficult for the
aggressor to choose a location that was poorly supervised——and the ex-
istence of cell association certainly made this choice easier, given the
particular architectural design of the cell blocks in Long Lartin.*!
Moreover, the substantially greater freedom of movement and associa-
tion in Long Lartin apparently facilitated the establishment of a more
complex set of inmate social networks in Long Lartin than in Albany,
including the easier development of gangs and cliques. These more
complex social networks were empirically reflected in the kinds of vio-
lent incident that came to official notice in Long Lartin (Sparks, Bot- ' |
toms, and Hay 1996, chap. 7; note again the close congruence with the
results from Bidna’s earlier Californian research). 3

Other data are also congruent with the potential importance of an
“opportunity” dimension in prison violence. For example, in England
prison regimes were liberalized, with more time out of cell in the early
1990s, and then tightened again in mid-decade: official assault rates
rose and then fell correspondingly (see table 1). Or again, in the recent
Oxford study, and taking the four studied institutions together, the
shower areas were regarded by prisoners as the most unsafe part of the
prison, because of the opportunities they provided for undetected at-
tacks (see O’Donnell and Edgar 1999, table 4). Yet one must also be
careful not to infer, from results such as these, that the existence of ;
certain physical characteristics in a prison will automatically promote
violence. Within the boundaries of the Barlinnie Special Unit (see
Cooke 1989), for example, prisoners had significantly more freedom of
movement and association than they did even at Long Lartin; yet vio-
lence levels in the unit were very low (see Subsec. A). I shall return to
this apparent paradox in Section IV, ‘

Awareness of the potential importance of the “opportunity” factor
in the genesis of prison violence has led to the so-called new genera-
tion of prison architecture (see, e.g., Home Office 1985). In a nutshell,
such architecture seeks to incorporate desirable features of situational
crime prevention into prison design. Such features may include: sepa-
rated smallish housing units, each with its own exercise area; security
corridors linking housing units, but with barrier gates to isolate hous-

% There were six cell blocks at Long Lartin, each containing three “spurs” set at
ninety degrees to the next spur; staff operated from the landing where the three spurs
met.
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ing units in an emergency and a separate corridor to which staff only
have access; cells within housing units placed around a living area, so
that officers operating informally in the living area have a clear sight
of all cell entrances (unlike in the traditional “corridor design”; see fig.
2); and a special attempt to “normalize” the atmosphere and expecta-
tions of the housing units, and other facilities, by, for example, replac-
ing “barred doors . . . with wooden ones [and] concrete floors with
carpets” (Wener 1994, p. 2).

Typically, “new generation” architecture has been implemented
hand-in-hand with a so-called direct supervision management model,
which “had as its basic tenet the notion that visual contact—even if
omnipresent—was in itself insufficient for adequate supervision.
Rather, it proposed placing officers in direct contact with inmates to
facilitate closer observation and communication. The officer’s job was
no longer to watch and respond to inmate problems, but to predict
and prevent them . . . One physical implication of this model was the
elimination of the traditional enclosed officer station” (Wener
1994, p. 2).

As will be noted, there are several different conceptual strands
within the “direct supervision” package. Among these are, especially,
the reduction of opportunities for inmate-inmate violence in unsuper-
vised or poorly supervised space, so creating a safer environment; the
deliberate manipulation of the symbolic features of the environment,
so that the reduced-opportunity physical design does not feel oppres-
sive to inmates;* and the development of a proactive, preventive role
and style for basic-grade prison staff.

The research evidence on the direct supervision approach is sugges-
tive but not conclusive. As Wener (1994, p. 3) notes, there is some
evidence that the approach reduces prison violence, and this evidence
“comes from anecdotal [accounts] . . ., survey research (Farbstein and
Wener 1989) and individual and comparative case studies (Wener,
Frazier, and Farbstein 1985).” But apart from the usual methodologi-
cal difficulties in evaluation studies, a complicating factor in this in-
stance is that individual institutions’ implementation of the “direct su-

* Additionally, within the direct-supervision approach, emphasis is placed on giving
prisoners as much autonomy and choice as possible, consistently with the maintenance of
a safe environment, It is interesting that at the Wolds private prison in England, which
adopted a direct supervision approach in a building with a more traditional prison de-
sign, the initially granted level of inmate autonomy had to be restricted because of be-
havior such as cell theft and “taxing” (extracting goods/money through threats; see
James et al. 1997, pp. 70-71).
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pervision” style has varied substantially in detail, and this has resulted
in emphasis being differentially placed, in different prisons, on one or
more of the varying conceptual strands within “direct supervision”
(see, e.g., Farbstein, Liebert, and Sigurdson 1996). Hence, it is not
always easy to know from the published studies exactly what it is that
has been evaluated.

Before concluding this subsection, one other physical characteristic
of the prison environment should be mentioned, especially because it
has featured fairly prominently in the previous literature on prison vio-
lence—namely, overcrowding. Extensive citations to relevant publica-
tions will be found in the detailed overview of overcrowding research
by Gaes (1994). In the section of this overview dealing with over-
crowding and violence, Gaes makes two linked central points. The first
is that the results of the empirical studies on crowding and violence
are inconsistent and one reason for this inconsistency is that “research-
ers have failed to examine the proximal causes of violence as well as the
formal mechanisms that prison administrators use to control or limit
violence” (p. 329). The second point is that there has been insufficient
adequate theorization, and theory testing, in this field. For example, it
is a basic assumption of much crowding research that the effects of
crowding are mediated through stress and the consequences of stress,
but most researchers have “failed to do strong tests of these theoretical
assumptions” (p. 337). Gaes’s strong emphasis in these conclusions is
thus both on the importance of theory and on the importance of de-
tailed studies of how violence actually emerges in day-to-day prison
life. These emphases are highly congruent with the basic framework
and assumptions of the present essay.

C. Transactional and Interactive Analyses of Prison Violence

In prison sociology, there is a famous and extended debate between
the so-called deprivation and importation models. The deprivation
model argues, essentially, that inmates’ adaptation to the prison, and
the development of inmate subcultures, arises as a response to what
Sykes (1958) called “the pains of imprisonment”—the deprivation of
liberty, goods, and services; personal autonomy; personal security; and
heterosexual relationships. The “importation” model, by contrast, ar-
gues that prisoner adaptations and subcultures are primarily influenced
by what the prisoner brings into the institution: personal history, in-
formal links with particular social groups, formal affiliations with orga-
nized crime syndicates, and so on. The generally agreed resolution of
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this debate has been that both preprison socialization experiences and
the experiences of imprisonment (including deprivation), together with
important extraprison influences during one’s prison stay (e.g., major
events in a prisoner’s family life), all in fact influence prisoner adapta-
tions (see, e.g., Thomas, Peterson, and Zingraff 1978; Goodstein and
Wright 1989). The reasons for this conclusion are, in retrospect, really
rather obvious. As Porporino and Zamble (1984, p. 409) put it in a
slightly different context: “Generally speaking, there are few attitudi-
nal or behavioral dispositions that are so powerful as to totally deter-
mine actions in all situations, and few environmental events which can
compel identical responses from people with varying dispositions, We
would expect that the interaction between the individual and his envi-
ronment would be the most powerful determinant of behavior.”

Within the more restricted field of prison violence studies very simi-
lar conclusions have been reached. This body of research literature
therefore adds to the cumulative evidence, as previously described in
this and earlier sections, that emphasizes the importance of a full study
of the prison’s daily environment when analyzing interpersonal prison
violence. I shall illustrate the contribution of this kind of approach
by discussing one little-known publication (an English study by
Mandaraka-Sheppard) and one very well-known strand of American
research work (deriving especially from the contributions of Toch and
Wright).

Mandaraka-Sheppa