
UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

MARCIA CHACON, ET AL
Plaintiff,

VS.

EAST HAVEN POLICE
DEPARTMENT, ET AL,

Defendants.

Civil Action No.: 3:I0cv01692 (AWT)

July 17, 2014

CONSENT MOTION TO APPROVE STIPULATION

Plaintiffs move, with the consent of all defendants except non-appearing defendant

Cari, for an order approving the stipulation attached hereto as Exhibit A.
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THE PLAINTIFFS

By_ /s/ David N. Rosen
David N. Rosen (ct00196)
David Rosen & Associates, P.C.
400 Orange Street
New Haven, Connecticut 06511
(203) 787-3513
(203) 789-1605 fax
Email: drosen@davidrosenlaw.com

Michael Wishnie (ct27221)
Nicole Hallett (ct28495)
Jonathan Hurley, Law Student Intern
Temidayo Odusolu, Law Student Intern
Ariel Stevenson, Law Student Intern
Tina Thomas, Law Student Intern
JEROME N. FRANK
LEGAL SERVICES ORGANIZATION
Yale Law School
P.O. Box 209090
New Haven, Connecticut 06520
Phone: (203) 432-4800

James Bhandary-Alexander (ct28135)
New Haven Legal Assistance
426 State Street
New Haven, CT 06510
Phone: (203) 946-4811
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CERTIFICATE OF SERVICE

I hereby certify that on July 17,2014, a copyof the foregoing ConsentMotion to Approve

Stipulation wasfiled electronically andserved bymail onanyone unable to accept electronic filing.

Notice of this filing willbe sentbye-mail to all parties byoperation of theCourt's electronic filing

system or by mail as indicated on the Notice of Electronic Filing. Parties mayaccess this filing

through the Court's CM/ECF System.

/s/ David N. Rosen
David N. Rosen
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EXHIBIT A
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF CONNECTICUT

MARCIA CHACON, ET AL.,
Plaintiffs,

V.

EAST HAVEN POLICE DEPARTMENT,
ET AL.,
Defendants. : JUNE 4,2014

SETTLEMENT AGREEMENT

WHEREAS, Marcia Chacon, Wilfirido Matute, Fr. James Manship, Segundo Aguayza,

Jose Luis Albarracm,Welinton Salinas, John Espinosa, Guido Xavier Criollo, and Eddie Torres,

("Plaintiffs") commenced this lawsuit on October 26, 2010;

WHEREAS, the Plaintiffs contend that the Town ofEast Haven and its officials and

officers engaged in misconduct resulting in the violation of their civil rights;

WHEREAS, the Defendants deny the allegations ofmisconduct and the violation of the

civil rights of the Plaintiffs;

WHEREAS, on December 21, 2012 the United States ofAmerica entered into a

settlement agreement with the Town and with the East Haven Board ofPolice Commissioners

("Board") relating to, inter alia, the Town's policing practices, see USA v. East Haven, 3:12-cv-

01652-AWT (D.Conn.);

WHEREAS, the Town and the Board have instituted new policies and practices pursuant

to the settlement agreement with the United States;

WHEREAS, the parties to this agreement hereto propose to resolve their dispute pursuant

to this Agreement without the further costs, burdens and risks of litigation;

CIV. NO. 3:10CV1692 (JBA)
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WHEREAS, thematter inwhich theUnited States, the Town andtheBoard entered into

a settlement agreement is assigned to Judge Alvin W. Thompson and the Town and Board wish

to ensurcthat any ongoing reliefinthis case and thecase with the United States is before the

same judge;

WEDEREAS, theparties to this agreement have agreed tojointlymove for a conditional

transfer of this caseto JudgeThompson forpurposes of the entryandsupervision of this

settlementagreementas well as adjudication of all claimsnot subject to this agreement;

THEREFORE, the parties to this agreementstipulateand agree to the following and

jointly request that this stipulation andagreement be entered as an orderof theCourt(Thompson,

J.):

A. Definitions

1. *Tlaintiffs" means Marcia Chacon, Wilfrido Matute, Fr. James Manship, Segundo

Aguayza, JoseLuisAlbarracin; Welinton Salinas; JohnEspinosa; Guido XavierCriollo;

and Eddie Torres.

2. "Defendants" means the East Haven Police Department, the Town, Chief Brent Larrabee

(in his officialcapacity), LeonardGallo,Dennis Spaulding, JasonZullo,Vincent Ferrara,

DavidOlson,CherylConyers, and JohnDoes 1-10. For purposes of this agreement, the

term "defendants" excludes defendant Officer David Cari, who is not a party to this

agreement.

3. The "Town" means the Town ofEast Haven.

4. The "Board" means the East Haven Board ofPolice Commissioners.
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5. "Parties" means the parties to this settlement agreement, including all plaintiffs named in

the operative complaint and all defendants named in the operative complaint with the

exceptionof defendantDavidCari.

B. General Provisions

1. Resolution of all known andunknown claims. This settlement agreement is entered into

by the parties to resolve all ofthe claims and counterclaims that were made or that could

have beenmade in this actionbasedon the incidentsdescribed in the ProposedAmended

Complaint and all incidents ofasimilar nature, whether known orunknown. [Dkt. # 102-

2].

2. Best interests ofParties. In entering this agreement, the parties agree and represent that

this Agreement serves thebest interests of theparties.

3. Nn admission of liabilitv. TheDefendants denythe allegations of this lawsuit and,

nothing in this agreement shall be construed as an acknowledgment oradmission, or

evidence ofany liability ofthe Defendants, the Board orofany unnamed officers,

officials oremployees of the Defendants and this agreement may not beused as evidence

ofliability inthis orany other proceeding. Plaintiffs maintain that the Defendants'

conduct violated theirrights in thewaysdescribed in the complaint.

4. BinHinfj Agreement. This agreement is binding upon the Plaintiffs, their heirs, legal

representatives and assigns and the Defendants, the Defendants' successors inoffice,

employees and agents.

5. Agreement toDefend. The parties agree to defend theprovisions of this agreement. The

parties shall notify each other ofany court oradministrative challenge to this agreement.

The parties further agree to cooperate with each other ingood faith inopposing any
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vexatious suit or similar claim brought against the parties ortheir attomeys with regard to

theirprosecution or defense of this action.

C. Court Jurisdiction and Procedure for Entry of the Agreement

1. The parties shall jointly move for the case tobe transferred to Judge Thompson for

purposes ofsettlement and for adjudication ofplaintiffs' remaining claims against

defendant Cari.

2. Ifthe Court grants the motion to transfer, the parties shall jointlymove for the entry of

this agreement as an order ofthe Court and for the conditional dismissal ofthis case as to

all parties, except defendant Cari, pursuant toFed. R. Civ. P. 41(a)(2) with the Court

retaining jurisdiction to enforce theprovisions of this agreement.

3. Upon entry ofthis agreement as an Order ofthe Court and the conditional dismissal of

the case astothe parties to this agreement, the Plaintiffs may pursue allclaims asto

defendant Cari, except those claims astowhich Cari is entitled to indemmfication as to

his liability from the Town ofEast Haven pursuant to federal, state orcommon law.

4. Inprosecuting the remaining claims against Cari, the Plaintiffs shall not direct any

discovery requests to the Defendants and shall not seek to take the deposition ofany

Defendants orany current or former officers, employees, agents, representatives, officials

and/or any vendors orsubcontractors of the Defendants, with the exception ofCari.

5. If the Plaintiffs determine that the Defendants have failed to comply with the agreement,

they may reinstate this case for the sole purpose ofenforcing the agreement. The

Defendants may notchallenge liability northeterms of this agreement. Forpurposes of

attorneys' fees, the enforcement ofthis agreement shall betreated as if itwere for the

enforcementofa civil rights statute under 42 U.S.C. § 1988.
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6. This agreement shall take effect immediately upon execution by the parties. Ifthe

motion to transfer to Judge Thompson isdenied orif the Court declines to approve this

agreement, themonetary terms and non-monetary terms ofthis agreement described in

Sections D&E belowshallbecome void, and the caseshallbe returned to Judge

Arterton for litigation on the merits orsuch other disposition to which the parties agree.

7. The parties request, and expressly consent to the Court making "the parties' obligation to

comply with the terms ofthe settlement agreement... part ofthe [Court's] order,

pursuant to the holding in Kokkonen v. Guardian Life Ins. Co., 511 U.S. 375, 381 (1994).

The parties agree that, after the Court issues such an order, itshall retain jurisdiction and

authority to enforce this agreement as set forth herein, and subject to the termination

provisions herein.

D. Monetary Terms

1. Pavments bvthe Town: The Town shall paythe total sum of$450,000.00 as full and final

settlement to the plaintiffs, which payment shall befor all claims and damages ofthe

plaintiffs, whether known or unknown, including all claims for compensatory and pumtive

damages and for attomeys' fees and costs. The first installment inthe amount of

$250,000.00 shall be paid within thirty days from the date ofapproval ofthis settlement

agreement by the Court. The second installment in the amount of$200,000.00 shall be

paid the later of: (a) July 31, 2014; (b) 30 days from the effective date ofrevised policy

428, as providedfor in sectionE, below.

2. of riaims! In consideration of the payments as provided forherein, the plaintiffs

for themselves, their heirs, executors, administrators, legal representatives, successors and

assigns release and forever discharge the Defendants, the Board and all known and
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unknown officials, officers and employees ofthe Town ^with the exception ofdefendant

Can—from all actions, causes of action, suits, debts, dues, sums of money, account,

reckonings, bonds, executions, claims and demands whatsoever, in law, admiralty, or

equity, which the plaintiffs and their heirs, executors, administrators, legal representatives,
successors and assigns ever had, now have or hereafter can, shall or may have from the

beginning of the world to the date of this agreement, arising out of the incidents described
in the Proposed Amended Complaint [Dkt. # 102-2] or incidents similar thereto and may

have been brought in this litigation. Such release shall also preclude any vexatious

litigation orsimilar claim based on the defense ofthis action.

3. Release of coimtftrelaims. In consideration of the release described in the preceding

paragraph, the Board and the Defendants, for themselves, their heirs, executors,

administrators, legal representatives, successors and assigns release and forever discharge

the Plaintiffs from allactions, causes of action, suits, debts, dues, sums ofmoney, account,

reckonings, bonds, executions, claims and demands whatsoever, in law, admiralty, or

equity, which the Board, the Defendants and their heirs, executors, admmistrators, legal
representatives, successors and assigns ever had, now have or hereafter can, shall or may

have from the beginning ofthe world to the date ofthis agreement, against the Plaintiffs,

their heirs, executors, administrators, legal representatives, successors and assigns,

relating to this litigation, the incidents described in the Proposed Amended Complaint

[Dkt. # 102-2] or incidents similar thereto. Such release shall also preclude any vexatious

litigation orsimilar claim based on the prosecution ofthis action.

4. The individual defendants shall have no obligation for any payments required by this

settlement, including attomey's fees or costs.
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E. Non-Monetary Terms

1. Effective term. Thenon-monetary terms of this agreement, described in the following

paragraphs, shallremain in effect imtil the laterof:

(a) four years from thedate the Board implements therevised and

attached Policy 428;

(b) The time theDistrictCourtterminates the settlement agreement

reached between the United States ofAmerica, the Town and the

Board in 3:12-cv-1652-AWT (D.Conn.), EOFNo. 11, either on

joint consent of theparties pursuant toparagraph 233 or over the

objection of theUnited States pursuant to paragraph 234of that

agreement.

2. Parties bound. Thenon-monetary termsof this agreement shallbe bindingagainst

only theTown, theBoard, theEast Haven Police Department, and theChiefofPolice

in his official capacity.

3. Tftrms TheTownthrough theBoardshall consider theproposed revisions to Policy

428relating to the involvement ofmunicipal policein federal immigration

enforcement no laterthan 30 days firom the execution of this agreement, which

proposed revisions are attached and incorporated into this agreement asExhibit A,

provided however, if there is anobjection to theproposed revisions to Policy 428 by

eithertheDepartment of Justice or the Joint compliance expertpursuantto the

agreement foreffective andconstitutional policing, the time within which theBoard

shall consider the said revisions shall be considered extended to a date which is 30

daysbeyond the dispute resolution provisions ofparagraphs 17and 18of the
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agreement. Should the Town through the Board fail to implement the revisions to

Policy 428 as reflected in Exhibit A, this agreement shall become void, and the case

shall bereturned to Judge Arterton for litigation on the merits orsuch other

disposition to which the parties agree. Ifthe Town through the Board implements the

policy, the Town, the East Haven Police Department and the official-capacity

defendants shall abide by it.

4. Modification ofPolicv 428. During theterm of this agreement, only the Town acting

through the Board shall be permitted to further revise Policy 428. During the term of

this agreement, the Town through the Board may further revise Policy 428 only (a)

upon consent ofPlaintiffs or (b) as required by achange oflaw or achange in

interpretation oflaw. For purposes ofthis agreement, a"change in interpretation of

law" shall mean a change in interpretation of law bythe United States Supreme

Court, the United States Court ofAppeals for the Second Circuit, the Connecticut

Supreme Court orthe Connecticut Appellate Court, or a ruling by Judge Alvin W.

Thompson. Ifthe Board seeks to revise Policy 428, it shall comply with the

Department ofJustice settlement agreement and with the notice, conferral, mediation,

andjudicial application procedures set forth herein:

a. Notice. If the Town acting through the Board seeks to further revise Policy

428 during the term of this Agreement, it shall notify counsel for Plaintiffs in

writing ofthe proposed revisions. The written notice shall beprovided atleast

30days in advance of the effective date of the proposed revisions.

Case 3:10-cv-01692-AWT   Document 163-1   Filed 07/17/14   Page 9 of 19



b. Response. If Plaintiffs, through counsel, consent or fail to object inwriting to

the proposed revisions within the 30-day notice period, the Town may

implement the change. The Town shall then file the revisions with the Court.

c. Conferral. IfPlaintiffs, through counsel, objectwithin the30-day notice

period, the Town may not implement the revisions without following the

process set forth herein. The parties, through their respective counsel, shall

meet and confer as soon as possible regarding the dispute, butnotlater than

30 days from the date ofPlaintiffs' objection. If the Parties resolve then-

dispute and Plaintiffs consent to the revisions, the Town may implement the

change and file the revisionwith theCourt.

d. Mediation. If the parties are unable to agree upon a resolution after conferral,

the Town may notimplement the change but may contact the appropriate

magistrate judge and the parties, through their counsel, shall meet with the

Court in an effort to resolve the dispute.

e. Judicial proceedings. If the parties are unable to reach a resolution through

mediation withthemagistrate judgewithin sixty (60) days, theTown may

apply to the Court for an order seeking to implement the revision onthe

ground that the amendment is required bya change oflaw ora change in

interpretation oflaw. The Town will file amemorandum oflaw with the Court

stating its position on why the proposed amendment is required bya change of

law ora change in interpretation of law. The Plaintiffs shall have 30days to

file a responsive memorandum. The Court shall allow the Board to
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implement the revision ifthe Court determines itis required by achange of

law or a change in interpretation in law.

THE PLAINTIFFS

By.
David N. Rosen, ct00196
David Hunter Smith, ct29087
James P. Maguire, ct29355

DAVID ROSEN & ASSOCIATES PC
400 Orange Street
New Haven, Connecticut 06511
Phone: (203) 787-3513
Fax: (203) 789-1605
drosen@davidrosenlaw.com
hsniith@davidrosenlaw.com
jmaguire@davidrosenlaw.com

Michael Wishnie (ct27221)
Nicole Hallett (ct28495)
Jonathan Hurley, Law Student Mem
TemidayoOdusolu, Law Student Mem
Ariel Stevenson, Law Student Mem
Tina Thomas, Law Student Mem
JEROME N. FRANK
LEGAL SERVICES ORGANIZATION
Yale Law School
P.O. Box 209090
New Haven, Connecticut 06520
Phone: 203-432-4800

James Bhandary-Alexander
ct28135
NewHaven Legal AssistanceAssoc. Inc.
426 State Street
New Haven, CT 06510
Phone: 203-946-4811
Fax: 203-498-9271
jbhandary-alexander@nhlegal.org
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THE DEFENDANTS,
EAST HAVEN POLICE DEPARTMENT
TOWN O^AST HAVEN

Hugh F. Keefe, ct05106
Matthew Popilowski, ct28869
Lynch, Traub, Keefe & Errante, P.O.
52 Tmmbull Street
New Haven, CT 06510
Phone: (203)787-0275
Fax: (203)782-0278
hkeefe@ltke.com
mpopilowski@ltke.com

Alfred J. Zullo, ct05322
Zullo & Jacks LLC
83 Main St., PO Box 120748
East Haven, CT 06512
Phone: 203-467-1411
Fax: 203-468-2792
Email: Alfred.Zullo@snet.net

James F. Cirillo , Jr., ct05721
128 Chestnut, Floor 2
Branford, CT 06405
Phone: 203-488-9828
Fax: 203-488-8744
Email: cirillolaw@aol.com

Patricia A. Cofrancesco, ct300918
89 Kimberly Avenue
East Haven, CT 06512
Phone: (203) 467-6003
Fax: (203) 467-6004
E-mail: Pattycofrancesco@sbcglobal.net

THE DEFENDANT,
CHIEF LEONARD GALLO

By: ,

Jonathan J.|Ei^om, ct00163
129 Whitney.A.venue
New H^^n, CT 06510
PhoWT203) 777-3777
einhomlawoffice@gmail.com
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THE DEFENDANTS,
OFFICER DENNIS SPAULDING,
OFFICER
JASON ZULLO

John Fi^nway,Esq.
LoughlinFitzGerald
150 South Main Street
Wallingford, CT 06492
(203) 265-2035
(203) 269-3487Fax
jconway@lflaw,com

THE DEFENDANT,
OFFICER^VID OLSON7jW>
James ^ Tallberg, cH^49
Patrick Allen, cfe^03
Kars^en &Tallberg, LLC
8 Lowell Road
West Hartford, CT 06119
Phone: (860)233-5600
Fax: (860)233-5800
jtallberg@kdtlaw.com
pallen@kt-lawfirm.com

THEDE
JOHN

HNDANTS,

MichaiFK^a»zirCu2518
Dolan & Luzzi, LLC
1337 Dixwell Avenue
Hamden, CT 06514
Phone: (203)230-1678
Fax: (203)230-2552
mluzzi@dolanluzzilaw.com

THE DEF
OFF

RicharctJ. fiuturla, ct05967
Warden L. Holcomb, ctl3127
Berchem,Moses & Devlin, P.C
75 Broad Street
Milford, CT 06460
Phone: 203-783-1200
Fax: 203-878-4912
rbuturla@bmdlaw.com
wholcomb@bmdlaw.com

THE DEFENDANT,
OFFICER NYERS

EAST HAVE
POLICE

By, ^^ ,
Lawi^nce C. Sgrign^
Gesmonde, Pietrosimone &Sgrignari, LLC
3127 Whitney Avenue
Hamden, CT 06518
Phone : (203) 407-4200
Fax: (203)407-4210
lsgrignari@gpsp.com

Ili, ct20784
Knight &Cerritelli, LLC
2 Lincoln Street
New Haven, CT 06510
Phone: (203) 624-6115
Fax: (203)624-4791
gcerritelli@kcc-law.com
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EXHIBIT A
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East Haven
Police

Department

Type of Directive:

Policies & Procedures
No. 428.2

Subject/Title:

Secure Communities
Program

Issuing Authority:

Honorable Board of
Police Commissioners

References/Attachments: N/A

Policies and Procedures #304

Issue date:

Effective Date:

Review Date:

Annually

Rescinds:

428.1

Amends:

PURPOSE
A. The purpose of this directiye is to set forth tue^jici^^andprocedures of the East Haven

Police Depai^enf^gafding the US S^ure .Co'mrnuhiti^^^ Program and how the EastHaven Police Depatoenfmferfaces with f^eral immigration policy and procedure.
poLiev^ "'A
A. jie erifofcemehtof the'h civrl imrnigration laws is the responsibility ofthe federal
^.go^mment. Accordingly/thh^ast Haveiul^olice Department shall not undertake
immigration-related ihvestigatidhs and shall not routinely inquire into the specificimmi^ation status ofan^ersoh(s^ncountered during normal police operations.

B. This prohibition does not preclude the East Haven Police Department from cooperatmg
and assisting with federal immigration officials firom the Department ofHomeland
Security (DHS) Inanimation and Customs Enforcement (ICE) Agency when formally
requested as part ofari on-going criminal investigation, or from notifying those federal
officials in serious situations where a threat topublic safety or national security is
perceived, as set forth in this directive.

GENERAL GUIDELINES AND CONSIDERATIONS
The East Haven Police Department values the diversity ofthe community it serves. Many
who live and work in and visit the Town have emigrated to this community from other
countries and some may not be citizens orlegal residents ofthe United States. The Town
and the East Haven Police Department are committed to promoting safety and providing
proactive community policing services to everyone in our community. In furtherance of the

428.2 - Secure Communities Program
June 10, 2014
Page 1 of5
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IV.

department's Community Policing philosophy, all community members should know that
they are encouraged to seek and obtain police assistance and protection regardless oftheir
specific immigration and/or documentation status.

The East Haven Police Department relies upon the cooperation ofall persons, documented
citizens and residents aswell as those without a specific documentation status, to achieve our
important goals ofprotecting life and property, investigating and preventing crime, and
resolving recurring neighborhood issues. Assistance jfrom immigrant populations is
especially important when an immigrant, whether documented or not, is the victim ofor
witness to acrime. It is absolutely essential that these indi\d^als do not feel uncomfortable
or intimidated in coming forward with the requisite inforraa^n and general firsthand
knowledge to aid in investigating aparticular crime. Tn^s^Jrime ofmutual tmst and
cooperation is absolutely crucial in preventing and^j^jdS^^ incidents, as well as
maintaining public order, safety and security in &e;e^tire cdramnity.

...aTN.

We as duly sworn police officers are responsffi^fo^ providing police services to
every individual in the Town ofEast Havem^^an equal, fair, and juSfmg^er. The East
Haven Police Department is concerned prima^^or the safety andwel®^fall individuals
found within the territorial jurisdiction of the To^^fEgp^Haven. Thuv^^^tion of
criminal behavior is ofprimary ^^ept and concer^^^^^ng with any subject suspected ofviolating the law. Race, religiont^^^ |̂exual ori^&^ga, age, occupation, imnugration
status or any other arbitrary charac^^stSgertumng to in^^^ecific individual have
absolutely no bearing on any decisionjor an E^fegaven Pd^J
detention of an indivMul^^ffect an arrest. jM

Officer to effectuate a stop or

icumben!^action.

The State of^^m^ticut paradpates in the Federal Secure Commumties Program (S-
Comm). Under S^eCon^^ties, fmgerprints ofpersons arrested by state and local lawenforcement agenci^^ii^^ch those agencies (including the East Haven Police Department)
routinely submit these ds^onic prints to the FBI for cmnmal justice database checks, are
automatically shared with the Department ofHomeland Security (DHS-ICE).

PROCEDURES
A. Inquiries into Immigration Status

1. Aperson's right to file apolice report, participate inany police-commumty activities,
orotherwise benefit fi*om general police services shall notbecontingent upon the
individual providing proofofcitizenship orany type ofdocumented immigration
status.

r lack ^^^bfan indrwdual or group of individuals in
amatter^^lice concern or subsequent enforcement#oteceKand ^loyees ofthe East Haven Police Department

i^^^^^to'^^al enforcement of the law and equal
^ "2"" sSlus. Confidence in this valued commitment

wiUi^^nly protecf^^^iviJ^iMights anSPfreedoms fi-om being adversely affected
shalffi^^crease the^Bc's c^&ence in the police department's effectiveness and
efficieni^^protecting an^^rving'̂ '̂ '"^ '̂̂ '"' ="+;t-olembers of the entire commumty.

428.2 - Secure Commumties Program
June 10, 2014
Page 2 of 5
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2. Officers shall notquestion any person about his orherspecific citizenship or
immigration status unless that person isreasonably believed to beor have been
involved in the commission of a felony.

3. Officers shall not request passports, visas, resident alien cards (i.e., "green cards") or
travel documents in lieuof,or inaddition to, driver's licenses andother standard
forms of identification. Suchotherdocuments shall be requested onlywhen standard
forms of identification are unavailable.
a. Anexception to the above could occur if anoperator of a lawfully stopped motor
vehicle presents what appears to be avalid Forei^Country's Driver's License in
which the license is valid in this state for only^o|M(l) year and requires the
operator to produce proof to the investigating^qfflcer of the most recent admission
date to the United States so as to effectiyeWqp&e one year time period, (e.g.
Form 1-94 or Passport with the entry st^^^T

B, Interactions with Persons Potentially iiryij^auon ofCivil Iimii^^tion Laws
1. Noperson shall be detained or takeninto custody because he'qphe is notpresent
legally in the United States or has conl^tted aciviUmmigratibnmd except as
set forth in paragraph (2) below.

EastHaven Police Officei||sli^not make arfest|vbased on civil administrative
warrants for arrest or remov^^jenfereH^by ICE intone FBI's National CrimeInformation Center (NCIC) S^bas^%nBudmg cmif^^inistrative immigrationwarrants fo^^Sgs^ith outsS^ing r^^ |̂̂ eportk:^n or exclusion orders unlessthe warr^^plr^ed^^judge.

Interface with
1. Ejyiepjt as othen^e prby^d>in paragrM|i D, East Haven Police Officers shall not

i-andWall not participate in any civil immigration-
^ated investigation dlEany persoii^imiess at least one of thefollowing conditions is

The person i^^estedTon^y felony.

The^person has he% convicted ina court ofcompetent jurisdiction ofany violent
fb^^

c. East Havej^jolice Officers have reasonable suspicion that the person is involved
interrorist aW^ties orhuman trafficking.

d. East Haven Police Officers have probable cause to believe the person is
participating orhasparticipated in organized criminal activity involving violence,
distribution of illegal drugs, and/or financial crimes.

D. Secure Communities
1. All arrested subjects aspartof thebooking process are fingerprinted through the
department's Automated Fingerprint Identification System (AFIS). Thefingerprints

428.2 - Secure Communities Program
June 10,2014
Page 3 of 5
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3.

are submitted electronically tovarious databases to confirm the identity of the
arrested subject.

The FBI forwards fingerprints received from local law enforcement agencies to ICE.
ICE checks the arrestee's personal information against the DHS-ICE immigration
databases. If ICE determines that it has an actionable interest in the local arrestee, the
agency then determines the specific enforcement action, if any, to take based on DHS
enforcement priorities. If the local arrestee appears tohave violated the federal
immigration laws and the arrestee is deemed to fall within any of the enforcement
priorities, ICE decides whether to issue what isknown as aDetainer for the arrested
individual.

.•1

ADetainer, which is sent via fax, email, or &|̂ gh.||CIC, is an official request firom
DHS-ICE directed to the state or local law#^M:em||t,agency to notify ICE before it

as the oppbif^releases an individual arrestee so that ity to arrange for the
transfer ofthe individual to federal cus^dy.
No subject will be detained or^Id^ the East Haven Police^epartment's
custody based solely upon acivifd^iner request.

a.

=5^

Ifaperson detained Qr.tiej.d in the EastTfeyettlPolice Departmenf^s^custody is
subject to acivil imniij|ra^mdetainer and is^Hgible to be released on the
underlying state charge '̂̂ idMlg^and there Ire^o other outstanding criminal
warrants lodged, the subji^^hairb^fel|ased, pr^ided however that notice of the

"ill" given to rsuant'^F.R. 287.7.

4. When E^®aven PoMe^Departml®J^ives a detainer from ICE fora person in
East Havei^R^ice Dep®inent cust^l^East Haven Police Department shall as soon
as practicable se^e th^uj^^t^e deF^er with acopy of it, unless otherwise

l&K The U.S. BmeauofiffiiWations and Customs Enforcement has jurisdiction for
O TT C1 uu^lljsnforcement ofii^e provisi(^ to Title 8, U.S. Code dealing with illegal entry into

1Si|j^ited State:^^ foreign nationals.
1)'^B^t Haven Bdlice officers have no authority toenforce federal immigration
l^^^d shallWot make any arrest based solely on asuspected violation of
immigrationlaws.

I. East HavenPolice Officers shall not directlyparticipate in any ICE operations
solely for the civil enforcement of federal immigration laws unless at least one of
the following conditions is met:
1) Participation is in direct response to a requestfor assistance on a temporary

basis for "Officer Safety" purposes.

2) Participation calls forassistance in the apprehension of any individual who is
also wanted on a criminal warrant from Connecticut or other jurisdiction
which remains in full force and effect at the time of the request.

428.2 - Secure Communities Program
June 10, 2014
Page 4 of 5

Case 3:10-cv-01692-AWT   Document 163-1   Filed 07/17/14   Page 18 of 19



6. Any arrest by amember of the East Haven Police Department during the request for
assistance by ICE shall be based upon probable cause that the detained individual is
or was involved in criminal activity other than acivil violation offederal immigration
laws or is wanted by Connecticut or any other jurisdiction on acriminal warrant.

E. Training and Enforcement . -^i, *u-
The East Haven Police Department shall conduct necessary training consistent with this
directive. Any alleged violation of this directive is subject to the investigative and
complaint procedures ofPolicies and Procedures #208. ^

F. Data Collection ,, r^-r- , •
The East Haven Police Department shall maintain;a .record ofall ICE detainers, warrants,
or transfers consistent with Connecticut's Re^drdjletenti^aws. Unless otherwise
prohibited by law, the Department shall provide acopy upop reauest; with Pjoperly
redacted information to preserve imnate,'Bak Haven Police Department, an^or ICE staff
privacy. In addition the Department shall:advise any person who.Requests ICE detaineror transfer records as to the number and typeMrecord&^ithheld ffoTii'disclosure and the
reasons therefore. \ \
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