
PAUL W.  COMfSKEY,  S ta te  Bar
PRISONERS RIGHT UNTON
1 9 0 9  S i x t h  S t r e e t
Sacramento ,  CA 958L4
( e 1 6 )  3 2 5 - 2 7 O r
RICHARD P. HERMAN,
229 Mar ine  Avenue
P . O .  B o x  3 2 8
B a l b o a  I s l a n d ,  C A
( 7 1 4 )  6 7 3 - 7 5 7 O

^ ! ^ ! ^  D ^

PAUIL  PERSONS,  S tA tC
1834  Ar royo  CanYon
Ch ico ,  CA 95928
( e 1 5 )  8 e 3 - 4 7 r O
DAI\[ STORMER, State
LIT]T AND STORMER

B a r  # 1 0 1

3 5 5 0  W i l s h i r e  B I v d . ,  # L Z O O
L o s ;  A n g e l e s ,  C A  9 0 0 1 0
( 2 r _ 3 )  3 8 6 - 4 3 0 3
LAW OFFICE OF STEPHEN A.  MU
1 0 7  C o u r t  S t r e e t
Net rada C i ty ,  CA 95959
( e r r 6 )  2 6 5 - 8 5 0 8

A t t o r n e y s  f o r  P l a i n t i f f s

U N I T E D

EASTERN

\ RonrRt McGRATH, )-RoBERT

GOI ITCHA,3  IT ICUANL MAY,
and a I I  o thers
s i r n i l a r l y  s i t u a t e d ,

P l a i n t i  f f s ,

v s .

TH.E COUNTY OF NEVADA
and  BTLL  HEAFEY,  Sher i f  f  ,

I {ELT,  S ta te  Bar

TES DTSTRIC ' r '  C IOUi i  I
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D e f e n d a n t s .

T h i s  i s  a  c l a s s  a f  i n n  h r n r r c r l r t  l r v  t h r -  n r -  i  s n r r e r S  _ i l r  t l f e

Nevada County  Ja i l s  to  re r F q , q  t h o  r ' l o n r i  r r ; r 1 -  i  n n  h r r  d o  I  o r r r ] a n j .  q .
, J I r v q l r u \ J I

B i l l  l l e a f  e y ,  o f  p l a i n t  i f  f  s  '  r ' i g h t s ,

\

County of  Nevada and Sher i f
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pr iv i leges and imrnuni t ies ar is ing under  the Const i tu t -  anc l  l ,av ' rs

of  the uni ted s tates and the de-pr ivat ion under  co l -or  o f  la t ' , r  i :y

the  i nd i v idua l  de fendan ts  o f  t hese  r i gh ts  ( I ' i r s t ,  Fou r th ,  E igh t l r

and Fourteenth Amendments of t tre Constitr,rt i-on of the Uni 'Lecl

s t a t e s ,  4 2  U S C  S e c t i o n  r 9 8 3 )  t h r o u g h  o v e r c r o w d i l g ,  i n a d e q u a t e

s ta f f  and  i nadequa te  p rocedures ,  by  fa i l i ng  to  p1ov ide -  beds ,  a

p lace  to  s i t  wh i l e  ea t i ng  mea l - s  ,  c l o t i t es  ,  med ica r  1 -  ,  den t -a I  anc l

m e n ' b a l  h e a l t h  c a r e ,  a  c l e c e n t ,  c l e a n  j a i l /  a  s a f e  i a i l ,  r e a s o t l a i l l - e

v i s i t a t i on ,  p rompt  j ud i c ia l  de te rm ina t i on  o f  p robab le  ca t ' r se  f -o r :

de r ten t i on  and  p rompt  ba i l  de te rm ina t i ons ,  and  p r i vacy  fo r

conversat ions wi th  at torneYs-

2  "  N a m e d  p l a i n t i f  f  s  a r e  p r i s o n e r s  i n  t h e  l t l e v a c l a  C o t t t t t y

Je i i l s  who were  ar res ted  w i thout  a  war ran t  a r ld  tak 'en  to  the  fJe i rac la r

C o u n t y  J a i l s ,  l o c a t e c l  i n  N e v a d a  C i t y ,  C a l  i  f o r  n i a .  P 1  a i n t i  f f

MI ICHAEL MAY has  no t  ye t  seen a  Juc lge ,  had a  c le te rmina t ion  o f

p r : o b a b l e  c a u s e  f o r  c o n t i n u e d  d e t e n t i o n ,  n o r  h a d  a  b a i l  h e a r : i l r g ,

a r rd  i s  p resent ly  s t i l l  a  p r isoner  in  the  Nevac la .  Co l rnby  Ja i f  more

t S a n  5 5  h o u r s  a f t e r  h i s  a r r i e s t .  M a n y  w a r r a r r t - I e s s  a r i : e s t e e s ,  a r t r c l

s r :n tenced pr isoners  ,  a re  de ta ined in  Lhe I rTevac la r  C:ou t l t y  J  a - i  -L  j  l i

such  overc rowded cond i - t io t rs  tha t  they  are  c ien  j  ed  a

c r ) n s t i t u t i o n a l l y  a d e q u a t e  p l a c e  o f  d e t e n t i o n ,  i r r c l u d i t - t g  f a i l t t r e

t , o  p r o v i d e  a  b e d  t o  s l e e p  o n .  D u r i n g  j n s p e c t i o n s  t f r e  e x c e s s r '

p r i s o n e r s  i n  t h e  N e v a d a  C o u n t y  J a i l  a r e  t r a n s f e r r e d  ' t o  L h e

" M i n i m u m  S e c u r i t y  J a i l r '  o v e r c l : o w d i n g  t h a t  j a i - I .

3 .  T h e  j u r i s d i c t i o n  o f  t h i s  C o u r t  i s  i n v o l i e d  u t t c l e r  2 8  U S C

1 3 3 1 ,  t h i s  b e i n g  a n  a c t i o n  a r i s i n g  u n d e r  t h e  C o n s t i t u t - i . o n  a n d

L a w s  o f  t h e  U n i t e d  S t a t e s  a n d  u n d e r  4 2  U S C  1 3 4 3 ,  d s  a n  a c t i o n

a u t h o r i z e d  b y  1 a w  t o  r e d r e s s  t h e  d e p r i v a t i o n  u n c l e r  c o f o r  o f -  S t a L e
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J . h w ,  . , x a t r , , t - ' e '  . , t ] . , , , , u , , . , . - '  r t g t ' t - { i t " t '  c u s t o m  a n d  u s a g e  o r  a  r 1 L '

p r i v i l r 3 $ e  a n d  i m m u n i t y  s e c u r e b  t o  p l a i n t i f  f  s  L ; y  t t r e  F i r s t -  '

Four th ,  E igh th  and Four teenth  dmendments  o f  the  c r - r t t t - ' t - i t r - r t io '  o f

the  Un i ted  Sta tes '

4 .  D e f e n d a n t  c o U N T Y  I n  N E V A D A  ( h e - r e i n a f  t e r  c a r l l  e d

r r C o u n t y r r )  i s  a  u n i t  o f  t o c d t  g o v e r n m e n t  '  d u l y  l  o t ' ' m e c l  a n o '

a { r thor : i zed  und 'e r  the  }av ' rs  o f  dn"  S ta te  o f  ca l  j  f  o r r i i  a  '  hs  pa  r - t

o f  i t s ;  d u t i e s ,  d e f e n d a n t  c o u n t !  p r : o v i d e s  l o c a l  l a i  I  f  a c i r i t - - i e s  '

s p e c i l i i c a l l y  t h e  N e v a d a  c o u n t f  J a i l  a n d  t h e  " l ' l i t r i t t t L t ' t  s : i e c u r i l - y

J i a i l , | I o c a t e d i n N e v a d a C i t y , C o u n t y o f N e v a c l a . ' 1 . | r r o u g } i t " i r e . :

$her i f  f  , s  Depar tment  o f  the  fo t - rn ty  o f  Nevada anc l  o ther  county

d g e n c i e s ,  d e f e n d a n t  c o u n t y  u r l o  p r o v i c l e s  s u p e r v i s i o n  t o  p e r s o n s

: i - n  t h e  N e v a d a  C o u n t Y  J a i l s '

5 . B i l l t l e a f e y r s t h e S h e r i f f . o f t l r e C o u t r t y o J . l ' l e v a c l a '

r e s p o n s i b l e  f o r  t h e  N e v a d a  c o ] i n t y  J a i l s  a n c l  j t - s  i t r u a r t e : ; '

6 . A t a I } t i m e s p e f t i n e n t t o t } r i : ; C c l n p l a i l r t , h - h e

c l e f e l r d a n t s a n d t h e i r e m p l o y e e s a n d a g e t r t . r - ; r v e r e a ' r c t i . r r g u t r c l e r t - h e

c o l o r  o f  t h e i r :  o f f i c i a l  l a p a c i t y  a n c l  t t r e  o r : c l i n a n c e s  a n d

regu la t ions  o f  Nevada count f  ,  anc l  the  l -a i ,vs  o ' f  t - } re  S ] ta te  oJ :

C a I  i f o r n i a  '

7 " T h e n a m e d p l a i n t l - f f s a r e c i t i Z e n s C ) ] : I J e r S O } - l s j r . e s i d i n q

in  t -he  Un i ted  Sta tes  '

B .  D u r i n g  a l l  t i m e s  m d n t  j . o n e c l  h e r e i n ,  t . l r e  c ] e f  e n c . I a n t s ,  a n i l

e a c } r o f t h e m / s e p a r a t e l y a n d i n c o n c e r t , ; r c t - e c l t t n c i e L c o ] - o r a t r c l

p r e ' b e n s e o f l a w , t o w i t , u n d e r c o l o r o f t h e s t a t u t e s ; , o r c l - i n a l l c e S /

r e g u l a t i o n s ,  c u s t o m s  a n c t  u s a $ e  o f  t i r e  s t a t e  o f  C a l i f o r t r i a r  a n d  t h e

county .  Each o f  the  c le f  endadts  here in ,  separa tery  anc l  in  concer t -

:
e n g a g e d i n t h e c o n d u c t n A r e i n m e n t i o n e d t o t h e i r r j u r y o I

t /,

! i
f i ,
K ,  ) :



: i v e d  t h e  p l a i n t - L f  f  s  o f  t h e  r i g h t s ,  p r i v i  e  e S

: e d  t o  p l a i n t i f  f s  b y  t h e  F i r s t '  F o u r t h '  E i g i r t i r

n d m e n t s t o t h e C o n s t i t u t i o r r o f L l r e U n j t . e c | '

ws  o f  the  Un i tec l  S ta tes  '  pursuant  bo  the

of  de fendant  County '

: I e v a n t  t i m e s o  L h e  p l a i n t i f f s  v / e r e  p r i s o n e r s

'ada CountY Ja i l  "

L v a t i o n s  s u f f e r e d  b y  p l a i n t i f f s  w e r e  a n d  a l : e

o i n g  p a t t e r n s  o f  c o n c l u c t '  a n d  p r a c t i c e s  o f

ing  de fendant  COUNTY OF NEVADA and de fendat r t

un less  anc l  un t i l  o rderec l  by  th  j  s  cour t  '

i o n s  r e s u l t i n g  i n  i n a d e q u a t e  f o o d '  c l o t h i t i g '

n t s ,  m e d i c a l  a n d  m e n t a l  h e - a l t h '  s a f e t y '  a c c e s s i

e x c e s s i v e d e t e r r t i o n o f w a r r a n t l e s s a i : . r . e s t e e s

ruse and ba i l  de termi t ra t ions  w- i l I  cor t t in t te  tc - r

o f  t h e  N e v a d a  C o u n t Y  J a i l  s  o f  t h e i r

h t s  '

CLASS ACTION I\LI 'EGATTONS

: d  p l a i n t i - f  f  s  a l : e  r e p r e s e n t a t  j  v e s  o f  a  c l a s s

q  o f  R u l e  2 3  ( a )  a n d  2 3  ( b )  ( 2 )  o f  t t r e  F e d e r a l

>cedure  "

) e r s  o f  ' L h e  c l a s s  a r e  s o  n u l n e r o u s  b h a t  j o i n d e r

i m p r a c t i c a l ,  t h e r e  b e i n g  m o l : e  t h a n  5 0  p r r s o n e r s

r c Y  J a i l s  a t  a n y  o n e  t - i m e '

l e r s  o f  t h e  c l a s s  a r e  r e a d i l y  i d e n t i f i a b l e  f r o t t i

e c o r d s .

r re  ques t ions  o f  law and f  ac t  common to  t 'he

;  c l a i m s  p r e d o m i n a t e  o v e r  a n y  i n d i v i d u a l  c f a r m .

A+
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and immurni t ies secured to  p la l -n t i f fs  by the F i rs t ,  Four th,  E ight i r

and Four teenth Amendments to  the const i - tu t ion of  the uni tec l

s tates and the laws of  the uni ted s tates,  pursuant  to  the

pract icr= ancl  po l icy  of  defendant  County"

g  "  A t  a l l  r e levan t  t imes ,  t he  p la in t i f f s  were  p r i sone rs

and hel-,C in the Nevada County Jai l  "

10"  The depr ivat ions suf fered by p la in t i f fs  wel re-  and a ' r :e

the res;u l t  o f  ongoing pat terns of  concluct  anc l  pract i -ces of

defendants,  inc lud ing defendant  COUNTY OF NEVADA and defendant

Bi l l  Heaf  ey,  and unless ancl  unt i t  ordered by bh j  s  cour l - ,

ove rc rowded  cond i t i ons  resu l t i ng  i n  i nadequa te  food ,  c1 -o th ing ,

s leep in ,g  a r rangemen ts ,  med ica t  and  men ta l  hea l th ,  sa fe | y f  access

to at tc l rneys and excessive detent ion of  warrant less a l r restees

before probable cause and bai . l -  determinaLions wi l  I  cont inue to

depr iver  inmates of  the Nevada County J  a i l  s  o f  the i r

const i tu t ional  r ights .

CLASS ACTION 4I,LESAT,IA}LS-

i_ lL .  The  named  p la in t i f f s  a re  rep resen ta t i ves  o f  a  c lass

w i th in  the  mean ing  o f  Ru Ie  23  (a )  and  23  (b )  (  2  )  o f  t he  Fec le ra l

Rules of  Civ i l -  Procedure '

T ' ,2 .  The members of  the c lass are so numel :ot ls  that  io i r rder

a I I  o f  t hem i s  imprac t i ca l ,  Lhe re  be ing  no re  t l t an  50  p r i sonL r rs

the Nevada Coun'Ly Jails at al ly one t- irne.

l - :3  "  The members of  the c lass are readi ly  ident i  f  iab le f  ronr

the de:Eendants '  records.

I ,4  "  There are quest ions of  ]aw and f  act  common to the

cf .ass;  the i r  c l -ass c la ims predominate over  any ind iv idual  c1aim.

o f

i n

f,
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l -5 -  The de fenc la ] l t s  have acLed or  r :e fused to  ac t  on  g : :ounds  S

genera. l l -y  appl icabre to  the crass by fa i - r i 'g

const i - 'L .u t iona11y adequate fac i l i - t ies anc l  hear lnss.

l - r5 .  The named p la in t i f  fs  wi l l  fa i_r ry  and adequate l  y  protect

the j -n terests  of  the c l_ass;  hav i i rg  no other  inc l iv idual  jn teresLs.

1- '7  '  The c lass consis ts  of  a l l  pr isoners held i5  the l r levada
coun ty  Ja i l  f r om December  l ,  19g9 ,  t o  the  p resen t ,  and  a f l  f u tu re
p r i sone rs  "

1U .  P l -a in t i f f s  do no t  p ropose  no t i ce a t  t h i s  t i m e ,
consis tent  wi th  the i r  pract j -ce i - r - r  s imirar  cases.

WFIEREFORE, p la in t i f fs  pray:

1 '  For  an order  and judgnient  requi r ing i  defendan.Ls prov ide
adequate condi t ions of  conf ine lnent  inc lud ing a bed for  every
p r i sone r r ,  l im i t i ng  the  popu la t l on  to  the  Board  o f  co r recL ions
Rated capaci ty ,  adeguate food,  adequate medicar_ and mentar  hear th
care '  s ;a fety '  access to  at torneys,  and to  prov ic ie  in-custoc ly
arreste,es,  ar rested wi thout  warrants ,  pronp. t  probabl .e  cause
determinat ions and bai l  hear ings;

2 -  For  reasonab-r -e at torneys f  ees and costs  of  su i t ;
3  -  For  such other  rer ie f  as may rce necessary and proper

Lo ef fect  Lhe purposes of  th is  Jr i t igat ion.

DATED: December 4,  1989

PAUL W. COMTSKEY
RICIJARD P. HERMAN
DAN STORMER
PAUL PERSONS
At torneys  fo r  p ta in t i f f s

t o  p rov ide
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