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UNITED STATE$ PISTRICIT COURT

EA$TERN DI$TRIET OF CALIFORNIA

IROBERT McGRATH, et. al.

P la in t i f f  ,
V S .

INEVADA COUNTY, et.  aI. ,

CASE NO.  CV-S -89 .1  658
EJG-JFM

PRELIMINARY INJUNOTION

Def  endants .

1.  The $tate of  Cal i forn ia  Board of  Correct ions has ra ted t t re

r;apacit ies of the Nevada Cburrty jai l  systenr as fol lows:

a.  Nevada County  Ja i l :  63

b. Nevada County Detention Faci l i ty:  48

c. Truckee Holding Faci l i ty:  6

This  In junct ion shal l  per ta in  and apply  to  the above fac i l i t ies  on ly .
2. Beds in the hal lways shal l  be removed no later tharr f ive days

of  the date of  th is  in junct ion,

3.  The sher i f f  sha l l  mainta in  the above rated capaci t ies .  The
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count shall be done no later than 12:00 p.m. of each clay. Prisoners shall
be released to meet the raied capacities commencing with non-violent
prisoners closest to release date or pre-tr ial  detainees held for non-
v io len t  c r imes.

4. The population of the Nevada County jai ls shall not exceecl the
overall  rated capacity after l the date of this lnjunction. Every inmate
shall be provided a bed in the appropriate classif ication. The jai l  rnay
exceed the rated capacity of individual sections only twice in any sevel
day period.

5. Every such arresteb shail be processed promptly, normally
within 2 hours. Inmates may be herd for no more than 4 hours in the
holding cells except that an inmate may be held for up to B hours
pending securing of bail ,  avrlait ing transport out of the jai l  or upon
express consent of the faci l i ty commander for emergency
circumstances or  on-going or iminal  invest igat ions.  Reasons for  hold i r rq
over 4 hours must be documbnted.

6. Dental care shall de promptly provided to al l  inrnates includirrg
the repair of teeth and the provision or repair of cjentures when
necessary. Such necessity Shall be based on generally acceptecl dental
practices for the community and to al low inmates to eat solid food ancJ
maintain good dental health. The Sheriff  shall provide dental services
in order to avoid unnecessarf pain ancJ suffering by the inmates in the
.jai l :  The provision of necesdary dental and medical care shall not be
discouraged in any manner"

7 '  The Sher i f f  wi l l  not  hold in the ja i ls  any warranless arrestee
'who has not been provided r/vith a determination before a judge,
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commissioner or judge pro tem of probable eause for continued
,detention within 36 hours of arrest.

B. Stephen A. Munkelt, local counsel in Nevada Courrty, shall be

permit ted unl imi ted unannounced access to the ja i l  fac i l i t ies lo assess
compl iance wi th th is Prel iminary In junct ion.  Not ice and an opportuni ty
to accompany him shall be provided to County Counsel's off ice prior to
any such visit.  This visitation shall be perrnitteci at such t imes as wil l

not unreasonably interfere with jai l  operations or security and the
number of such visits shall be a reasonable number.

L Plainti f f 's counsel shall be required to meet arrd confer urit lr
counsel for defendants if  the visitation referred to in paragraph # I
above disc loses any v io lat ion of  th is Prel iminary In junct ion pr ior  to
bringing any action for enforcement before t lr is Court.

10. As to the matters set forth above, the parties to this rnatter
have agreed to waive their t ime for objection and this Preliminary
ln junct ion shal l  become ef fect ive imrrrediate ly upon the s igning lhereof
by a Judge of the United States Distr ict Court"

I RECOMMEND T'HIS ORDER"
ttaarch /7 , 1990
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IT IS SO ORDERED.
s  e e  #
+4a,Fc,h^ , 1990 dh r fl '1 bti
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UNITED STATES DISTRICT COURT

EAFTERN Drsfnlct  oF CALIFQHNrA

CERTIFICATE OF SERVICE

ROBERT ] ! {cGRATH, et  aI .
C I V - S -  8 9 - ]  6 5 8  E J G , / J F M

v ,

I IEVADA COUNTY,  e t  a l .

I t  t he  unde rs igned ,  he reby  ce r t i f y  t ha t  I  am an  emp loyee  i n  Lhe  O f f j - ce  o f  t he
C l e r k ,  U . s .  D i s t r i c t  C o u r t ,  E a s t e r n  D i s t r i c t  o f  C a l i f o r n i a "

That  on  October  3 .  L990 , J Ferved a copy of the attached ORDF,R
by p lac l lng said copy in  a postage paid envelope addressed to the person hereinaf t r : r
l i s t ed ,  by  depos i t i ng  sa id  enve lope  i n  t he  U .S"  Ma i l  aL  Sac ramen to .  Ca l i f o rn ia "
o r  by  p -Lac ing  sa id  copy  i n to  an  i n te r -o f f i ce  de l i ' a r '  r 6^6 r ' r - ah1^  l oca ted  i n  t - he
C l e r k ' s  O f f i c e .

SERVBD BY MAIL: SERVED BY II{TER-OFFICE:

)
)
)
)
)
)

STEPHEN A.  MUNKELT
107  Cour t  S t ree t
Ndvada  C i t y ,  CA  95959

PAUL T. PERSO}IS
lE34  A r ro ro  Canyon
Ch ico ,  CA  95928

RICHAF.D P. HERMAN
229 Mar|ne Avenue
P . O ,  B o x  3 2 8
Ba lboa  I s l and ,  CA  92662

PAUL WAYNE COMTSKY
1909  6 th  S t ree t
S a c r a m e n t o ,  C A  9 5 8 1 4

James  A .  Cu r t i s
B r i an  A .  B i shop
Harold E.  Decraw
IUe lan ie  K .  We l l ne r
Deputy County Counsel
950  Ma idu  Avenue
P . O .  B o x  6 L 0 0
Nevada  C i t y ,  CA  95959 -6100
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TitrAcNm., Cler]<
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