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Opinion 

ORDER 

This cause is presently before the court on a "Motion to Enter 
Civil Contempt" filed on June 10, 1994, by Mark Marandola. 
The court notes that Mr. Marandola is neither a class 
representative nor counsel.  

It is well-established that "individual suits for injunctive and 
equitable relief from alleged unconstitutional prison 
conditions cannot be brought where there is an existing class 
action."  [*5] McNeil v. Guthrie, 945 F.2d 1163, 1165 (10th 
Cir. 1991); Gillespie v. Crawford, 858 F.2d 1101, 1103 (5th 
Cir. 1988); Groseclose v. Dutton, 829 F.2d 581 (6th Cir. 
1987); Green v. McKaskle, 770 F.2d 445 (5th Cir. 1985); Goff 
v. Menke, 672 F.2d 702 (8th Cir. 1982); Bryan v. Werner, 516 
F.2d 233, 239 (3d Cir. 1975); Tetzlaff v. Swinny, 678 F. Supp. 
812, 813 (D. Nev. 1987); Reese v. Chicago Police Dept., 602 
F. Supp. 441 (N.D. Ill. 1984). Claims for equitable relief must 
be made either through the class representative or by 
intervening in the class action. McNeil, 945 F.2d at 1166; 
Harper v. Thomas, 988 F.2d 101, 104 (11th Cir. 1993); 
Ravarde v. State of Mo., 930 F.2d 641, 643 (8th Cir. 1991); 
Long v. Collins, 917 F.2d 3, 4-5 (5th Cir. 1990); Goff, 672 
F.2d at 704; Rivera v. Pelican Bay State Prison, 1993 U.S. 
Dist. LEXIS 16966 (N.D. Ca. Nov. 16, 1993); Reed v. 
Richards, 1992 U.S.  

Dist. LEXIS 1166 (N.D. Ind. Jan. 30, 1992); Byrd v. O'Grady, 
1990 U.S. Dist. LEXIS 9442 (N.D. Ill. July 26, 1990).  

In the present case, Mr. Marandola has not sought to intervene 
and there is nothing to suggest that his interests are not 
adequately [*6]  represented by existing parties and counsel 
for the class. See Ragsdale v. Turnock, 941 F.2d 501, 5014 
(7th Cir. 1991); see also Arney v. Finney, 967 F.2d 418, 421-
22 (10th Cir. 1992). Under these circumstances, Mr. 
Marandola had no right to file and pursue a motion for 
contempt or otherwise seek enforcement of the Agreed Entry 
in this case. If Mr. Marandola wishes to seek enforcement of 
the Agreed Entry, he must proceed through class counsel. Mr. 
Marandola should be advised, moreover, that class counsel 
are under a duty to exercise their own professional judgment 
in representing the interests of the class.  

Accordingly, Mr. Marandola's "Motion to Enter Civil 
Contempt" filed on June 10, 1994, is DENIED. SO 
ORDERED.  

Dated this 28th day of June, 1994.  

Allen Sharp  

CHIEF JUDGE 
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