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Opinion

CLASS ACTION

ORDER GRANTING DEFENDANTS EX PARTE MOTION
FOR SUMMARY DENIAL AND DISMISSAL OF
PLAINTIFFS' RENEWED MOTION FOR SUMMARY
JUDGMENT

Local School District Defendants' Ex Parte Motion for
Summary Denial and Dismissal of  Plaintiffs
Renewed [*3] Motion for Summary Judgment has been
carefully considered.

Oral argument is not necessary. It is clear from a review of
the declaration of Gordon Fauth, Jr., submitted by Plaintiffs as
sole support for its "renewed" motion, that Plaintiffs have not
demonstrated an absence of material facts or shown that
Plaintiffs are entitled to summary judgment as a matter of law
or otherwise carried its burden under FRCP 56(c).

In fact, as demonstrated by Defendants, there now exist even
additional genuine issues of material fact not referenced in
our May 5, 1997, denial of Plaintiffs prior Motion for
Summary Judgment in this same matter.

At least some of those additional disputed facts are clearly set
forth in the Joint Pre-trial Conference Statement filed
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with the Court by Plaintiffs and Defendants on August 21,
1998. It is therefore ordered that: 2. Plaintiffs' Renewed Motion for Summary Judgment is
denied and dismissed with prejudice.
1. Defendants Ex Parte Motion for Denial and Summary
Dismissal of Plaintiffs Renewed Motion for Summary Dated: OCT 20 1998, 1998

Judgment is granted, and
Honorable William H. Orrick

U.S. District Judge



