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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

LOUIS HENDERSON, et al.,    

Plaintiffs,

v. Civil Case No. 2:11cv224-MHT 

KIM THOMAS, Commissioner, 
Alabama Department of Corrections, et 
al.,

(wo)

Defendants.  

ORDER PRELIMINARILY APPROVING 
PARTIES’ PROPOSED SETTLEMENT AGREEMENT

Pursuant to Rule 23(e) of the Federal Rules of Civil Procedure, the Parties 

jointly move the Court to grant preliminary approval to the proposed Settlement 

Agreement (attached as Exhibit A-1 and A-2 to this Order); to approve the form of 

Notice to class members of the proposed Settlement Agreement (attached as 

Exhibit B to this Order); and to approve the form for Objection/Comment on 

proposed Settlement Agreement (attached as Exhibit C to this Order).  Based on 

the entire record before the Court, the Court finds: 

The proposed Settlement Agreement is the result of extensive arms-length 

negotiations between the Parties, after a five-week trial on the merits and the 

Court’s entry of its Opinion and Judgment.  After reviewing the terms of the 
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proposed Settlement Agreement in light of the record and of controlling legal 

authority, the Court finds the proposed Settlement is sufficiently reasonable, 

adequate, fair, and consistent with relevant federal law to warrant preliminary 

approval and provision of notice to interested parties of a fairness hearing. 

The Court also finds that the form of Notice attached hereto as Exhibit B, 

together with a copy of the proposed Settlement Agreement (Exhibits A-1 and A-

2), constitutes due and sufficient notice of the proposed Settlement Agreement to 

all persons entitled to receive notice required by due process and Rule 23 of the 

Federal Rules of Civil Procedure.  The Court further finds that the method of 

delivery of notice proposed by the Parties, namely, by hand-delivery by 

Defendants to each current member of the Plaintiff Class, at least thirty days before 

the deadline for filing objections as provided by Rule 23(e)(2), F.R. Civ. P., to be 

the most effective and practicable manner of notice under the circumstances.   The 

Court also finds the form for Objection/Comment attached as Exhibit C is 

adequate.

IT IS THEREFORE ORDERED THAT the joint motion for preliminary 

approval (doc. no. 284) is granted as follows: 

1. The proposed Settlement Agreement attached hereto as Exhibits A-1 

and A-2 is PRELIMINARILY APPROVED. Final approval of the Settlement 

Agreement and entry of the Proposed Order attached thereto incorporating its 
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terms is subject to a hearing and to review by the Court of any objections 

submitted by interested parties to the terms of the Settlement Agreement. 

2. On or before August 2, 2013, Defendants will notify Plaintiffs of the 

total number of class members currently in ADOC custody.  On or before August 

6, Plaintiffs will provide Defendants’ counsel with copies of Exhibits A-1, A-2, B, 

and C for every class member in ADOC custody according to the information 

provided by ADOC.  On or before August 9, 2013, Defendants will provide by 

hand delivery a copy of Exhibits A-1, A-2, B,  and C to every current class 

member in its custody as of that date.   

3. Defendants shall make arrangements to provide all class members the 

opportunity to meet with class counsel during the week of August 19-23, 2013.

4. Any interested party may object to the proposed Settlement 

Agreement by filing an objection by September 6, 2013.  To be considered by the 

Court, any written objections to final approval of the proposed Settlement 

Agreement must state that the objector is a prisoner with HIV currently in the 

custody of the Alabama Department of Corrections, and must state the basis for the 

objection. The objection must be filed in writing, along with any other papers the 

objector wishes the Court to consider, by mailing them by September 6, 2013 to 

the Clerk of the United States District Court, attn.:  Henderson v. Thomas

Settlement, P.O. Box 711, Montgomery, AL 36101-0711. 
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5. The Court will hold fairness hearings at Tutwiler Prison for Women, 

Wetumpka, Alabama, at 10:00 AM on September 24, 2013 and at Limestone 

Correctional Facility, Harvest, Alabama, at 11:00 AM on September 26, 2013, at 

which time the Court will hear oral argument and testimony relating to whether the 

settlement is fair, reasonable and adequate. In the discretion of the Court, interested 

persons may appear personally and be heard at the fairness hearings. Should an 

objector choose to be represented by counsel at the fairness hearings, he or she 

may do so at his or her own expense.  In order to be heard at the fairness hearings, 

any attorney representing an objector must file a Notice of Appearance with the 

Court and serve counsel for all parties at least ten calendar days before the fairness 

hearing. The Court will not permit anyone who fails to timely file and serve a 

written objection to raise such objection at the fairness hearings, except for good 

cause shown. Anyone who fails to object in the manner prescribed herein shall be 

deemed to have waived any such objection. 

6. If objections are filed, the Parties’ counsel may engage in discovery 

concerning the objections prior to the fairness hearing.
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7. The Parties’ counsel shall serve on each other and file with the Court, 

at least three calendar days prior to the fairness hearing, any further documents in 

support of the proposed Stipulated Order, including responses to any papers filed 

by interested parties. 

IT IS SO ORDERED, this 6th day of August, 2013. 

   /s/  Myron H. Thompson 
UNITED STATES DISTRICT JUDGE
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Exhibit “A-1”
Settlement Agreement
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Exhibit “A-2”
Private Agreement
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Exhibit “B”
NOTICE OF PROPOSED SETTLEMENT

AGREEMENT IN CLASS ACTION LAWSUIT
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UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION

NOTICE OF PROPOSED SETTLEMENT AGREEMENT
IN CLASS ACTION LAWSUIT

Henderson v. Thomas, No. 2:11-cv-224-MHT

READ THIS NOTICE AND THE ATTACHED DOCUMENTS CAREFULLY! 
THESE DOCUMENTS MAY AFFECT YOUR LEGAL RIGHTS

Why did I get this notice?

This Notice concerns a class-action suit called Henderson v. Thomas, filed on behalf of all
prisoners with HIV currently in the custody of the Alabama Department of Corrections.  

The purpose of this Notice is to explain the current status of the lawsuit, let you know how to get 
answers to your questions about the proposed settlement, and explain how to send any objections 
to the Court. The proposed settlement documents are attached to this Notice.

What is this lawsuit about?

The Plaintiffs in this lawsuit are Alabama prisoners with HIV, and are represented by attorneys 
from the ACLU appointed as Class Counsel by the Court. The Defendants are the Commissioner 
of the Alabama Department of Corrections and the Wardens of Julia Tutwiler Prison for Women, 
Limestone Correctional Facility, Montgomery Women’s Facility, and Decatur Work Release. 

The Plaintiffs filed this lawsuit in federal court in March 2011. The lawsuit specifically 
challenged the following ADOC policies:  (1) excluding prisoners with HIV from assignment to 
all but four of the 29 prisons and work release facilities in the ADOC system; (2) requiring all 
prisoners with HIV at Limestone to be housed in HIV-only dorms; (3) requiring all prisoners 
with HIV at Tutwiler to be housed in HIV-only dorms, (4) excluding prisoners with HIV from all 
food-related jobs in work release and in prison; (5) excluding prisoners with HIV from 
residential programs at Limestone and Tutwiler that are offered to prisoners who do not have 
HIV; (6) requiring all prisoners with HIV at Limestone to wear white armbands, and (7)
requiring all prisoners with HIV to meet certain HIV-specific medical criteria for work release. 

The lawsuit asked the Court to order ADOC to end its segregation policies. The lawsuit did not
ask for money damages.

What is the status of the lawsuit?

The lawsuit went to trial in September and October 2012. On December 21, 2012, Judge 
Thompson issued an Opinion and Judgment in favor of the Plaintiffs and against the Defendants. 
The Judge ruled that six out of the seven HIV-segregation policies listed above violate the rights 
of prisoners with HIV under the Americans with Disabilities Act and the Rehabilitation Act.  The 
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Judge did not rule on whether ADOC’s HIV work-release criteria violate the law: the Judge 
decided that there would need to be further proceedings in this case to decide that issue.  The 
Judge did not decide how many (or which) of its 29 prisons and work release facilities ADOC 
would need to integrate. Instead, the Judge directed the parties to meet to try to agree on a 
remedy that would comply with his ruling.

In June 2013, lawyers for the Plaintiffs and Defendants met to try to reach an agreement on all 
remaining issues in the case, including how many and which prisons and work release facilities 
would be integrated, and when they would be integrated; whether ADOC´s work release criteria 
for people with HIV should be eliminated; and the amount, if any, that the ADOC should pay 
Class Counsel in reasonable attorneys’ fees and expenses. After weeks of negotiation, the parties 
reached the proposed settlement that is enclosed with this Notice.

Judge Thompson has ordered the ADOC to provide a copy of this Notice and the proposed 
settlement to each ADOC prisoner with HIV. The Judge will hold hearings at Tutwiler Prison 
for Women on September 24, 2013 at 10:00 a.m., and at Limestone Correctional Facility on
September 26, 2013 at 11:00 a.m., when he will consider the comments and objections that 
prisoners with HIV have submitted to the Court, and will decide whether the proposed settlement 
is fair, reasonable, and adequate.

What are the terms of the proposed settlement?

The proposed settlement includes two separate agreements:  a Primary Agreement, which can be 
enforced only in federal court, and a Private Agreement, which can be enforced only in state 
court. Here is a summary of the terms of the proposed settlement:

� The ADOC will change its policies so that as of November 2014, prisoners with HIV 
may be housed in general population dorms at any ADOC facility, under the same 
classification rules that apply to all other prisoners and without regard to HIV status.  The 
following fourteen facilities will be integrated under the Primary Agreement: Bullock 
Correctional Facility, Decatur Work Release, Donaldson Correctional Facility, Elmore 
Correctional Facility, Fountain Correctional Facility, Limestone Correctional Facility, 
Loxley Work Release, Mobile Work Release, Red Eagle Work Center, Staton 
Correctional Facility, St. Clair Correctional Facility, Birmingham Work Release (female 
only), Montgomery Women’s Center (female only), and Tutwiler Prison for Women 
(female only). Each of the remaining fifteen facilities in the ADOC system will be 
integrated under the Private Agreement.

� Before any integration takes place, ADOC will take steps to make sure that integration 
occurs safely, that ADOC is prepared to provide appropriate HIV care at any facility to 
which prisoners with HIV are transferred, and to organize transfers in a way that 
minimizes the risk that any prisoner’s HIV status will be disclosed through the transfer 
process. These are the steps that ADOC must take before any integration takes place:
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� Commissioner Thomas will issue written directives to all classification staff, security 
staff, and prisoners regarding the upcoming changes. These written directives are 
included with the documents attached to this Notice. 

� The Commissioner’s directives will state a policy of “zero tolerance” for any threats, 
abuse or violence against any prisoner because of HIV status.

� The Commissioner’s directives will direct all ADOC personnel to respect the 
confidentiality of prisoners’ health information, including HIV status, and will state 
that if a staff member intentionally discloses a prisoner’s HIV status without the 
prisoner’s approval, appropriate disciplinary action will be taken. 

� Before any integration takes place, the ADOC will conduct mandatory education and 
training sessions on HIV for all correctional staff and prisoners.

� ADOC will also arrange for medical staff to undergo training in HIV care at the 1917 
Clinic in Birmingham prior to integration. Telemedicine equipment will be installed 
at some of ADOC’s facilities to help make sure prisoners with HIV are able to see a 
physician specializing in HIV care, no matter where they are placed.

� The ADOC will also train all classification staff that they must not routinely include 
HIV status in classification records and that they must not inquire into HIV status as a 
part of the classification process.

� When integration takes place, all transfers of prisoners with HIV will be conducted 
according to a process that has been designed to protect the confidentiality of HIV status 
at the new facility.

� The ADOC will no longer house prisoners with HIV separately from other prisoners in 
any facility. 

� The ADOC will end the practice of isolating newly-diagnosed prisoners with HIV at 
intake.

� The ADOC will eliminate or revise all of its HIV-specific policies to ensure 
confidentiality of HIV status and medical information. The ADOC will no longer require 
any prisoner to wear an arm band that directly or indirectly discloses his or her HIV 
status.

� The ADOC will eliminate HIV-specific work release criteria. Prisoners with HIV will be 
eligible for work release on exactly the same basis as prisoners who do not have HIV.  

� Prisoners with HIV will no longer be excluded from food-related jobs, either within 
prisons or at work release.
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� The ADOC will maintain an Acute Care Unit at Limestone which will house prisoners
whose individual medical needs require housing in an acute care setting. Except for 
medical isolation, disciplinary segregation, and administrative segregation, prisoners with 
HIV in the Acute Care Unit will be housed in dorms with prisoners who do not have 
HIV.

� The ADOC will pay $1.3 million in Plaintiffs’ attorneys’ fees and expenses for all of 
Class Counsel’s work in this lawsuit up to the entry of a final order approving the 
settlement.

� Both the Primary Agreement and the Private Agreement will expire on June 30, 2015, 
unless the Court orders this date to be extended. During the term of the agreement, the 
Court will retain jurisdiction to enforce the terms of the Primary Agreement, and Class 
Counsel will monitor ADOC’s compliance with the agreed-upon integration plan.

� Defendants and Plaintiffs waive their right to any appeal.

� The proposed settlement will not create any new right to money damages, and will have 
no effect on any right that any prisoner with HIV may have had, or may have in the 
future, to bring suit for money damages under the Americans with Disabilities Act or the
Rehabilitation Act.  

What if I object to the proposed settlement?

If you want to object to the proposed settlement agreement, or comment on the proposed 
settlement, you may mail a written objection or comment to the Court at the address below, no
later than September 6, 2013:

Clerk of the United States District Court
attn.:  Henderson v. Thomas Settlement 
P.O. Box 711
Montgomery, AL 36101-0711

A pre-addressed form has been attached to the end of this Notice. While you are not required to 
use this form to submit your written objections or comments on the proposed settlement 
agreement, the Court strongly recommends you use this form rather than a blank paper.  

The Court will review all objections and comments from prisoners with HIV and will hold 
fairness hearings at Tutwiler Prison for Women on September 24, 2013 at 10:00 a.m., and at 
Limestone Correctional Facility on September 26, 2013 at 11:00 a.m., to decide whether to 
approve the settlement.

If you want to retain your own personal lawyer to object to the proposed settlement, you may do 
so at your own expense. In order to be heard at the fairness hearing, any attorney representing a 
prisoner with HIV must file a Notice of Appearance with the Court and serve counsel for all 
Parties at least ten calendar days before the hearing.
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What if I have more questions about the proposed settlement?

Class Counsel will visit Limestone, Tutwiler, Montgomery Women’s Center and Decatur Work 
Release later this month, to explain the settlement process and documents, and answer any 
questions you may have.    

Additionally, you may send questions in writing to:

Margaret Winter 
Attn: Henderson v. Thomas Settlement
National Prison Project of the ACLU
915 15th Street, N.W., Seventh Floor
Washington, D.C., 20005
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Exhibit “C”
Objection/Comment on
Proposed Settlement

Agreement
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UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 

OBJECTION/COMMENT ON PROPOSED SETTLEMENT AGREEMENT 
IN CLASS ACTION LAWSUIT 

Henderson v. Thomas, No. 2:11-cv-224-MHT 

While you are not required to use this form to submit your written objections or comments on the 
proposed settlement agreement, the Court strongly recommends you use this form rather than a 
blank paper.  If you choose to send objections on something other than this form, make sure to 
write “Henderson v. Thomas, No. 2:11-cv-224-MHT” at the top of the first page.

If you need more space, you may continue writing on additional sheets of paper.   

Make sure to follow the mailing instructions at the end of the form!

Your Personal Information 

Name: ________________________________________________________________________ 

AIS number:  __________________________________________________________________ 

� I am a prisoner with HIV who is currently in the custody of the Alabama Department of 
Corrections. You must check this box for the Court to consider your comments. 

Your Comments 

______________________________________________________________________________

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�
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______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�

______________________________________________________________________________�
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Instructions 

If you need more space, you may continue writing on additional sheets of paper. 

You should send your objections or comments to the Court using the address provided below: 

Clerk of the United States District Court 
attn.:  Henderson v. Thomas Settlement  
P.O. Box 711 
Montgomery, AL 36101-0711 

To be considered by the Court, your objections or comments must be mailed no later than 
September 6, 2013. The Court will review all objections and comments from class members and 
will hold fairness hearings at Tutwiler Prison for Women on September 24, 2013 at 10:00 a.m., 
and at Limestone Correctional Facility on September 26, 2013 at 11:00 a.m., to decide whether 
to approve the settlement. 
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