
 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

 
*********************************************** 
KURIAN DAVID, et al,     *  CIVIL ACTION NO: 
     Plaintiffs  * 08-cv-01220 
        *    
v.        * SECTION "A"  
        * JUDGE ZAINEY 
SIGNAL INTERNATIONAL, LLC, et al,   *    
        *  MAGISTRATE 3 
     Defendants  * MAG. JUDGE KNOWLES  
************************************************ 
 

 
CONSENT PROTECTIVE ORDER 

Pursuant to Magistrate Judge Knowles’ Order issued July 6, 2010 (Doc. # 747) and with the 

consent of the parties who jointly m ove, as i ndicated below, therefor, the Court enters th e 

following Protective Order (“Protective Order” or “Order”): 

1. This Protective Order applies only to certain documents produced pursuant to Magistrate 

Judge Knowles’ Order of July 6, 2010 (Doc # 747) .  This Protective Order has no application to 

documents produced prior to July 6, 2010.  

2. The documents that this Order applies to are t hose that were redacted and/or withheld by 

Signal, on the ground of proprieta ry or business confidential priv ilege, in the privilege logs it 
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provided in waves 10 – 19 of its docum ent production spanning from  August 20, 2009 to June 

25, 2010, and that have been subsequently unredacted and produced.  

3. To protect documents described in paragraph 2, and the confidential inform ation therein 

from uncontrolled publication and dissem ination, Signal m ay designate as “confidential” 

hereunder such docum ents.  In so designating a ny document, Signal shall label said docum ent 

with the wo rds “Conf idential,” “Pr oprietary,” “S ubject to Protective Orde r” or o ther words to 

that effect.  

4. Thereafter, the term , “Confidential Inform ation,” in this Order shall refer to any 

document so designated and produced pursuant to this Order and to th e information contained 

therein that Signal has unredacted or produced for the first time since Magistrate Judge Knowles’ 

Order of July 6, 2010.  

5. Except as may otherwise be provided by furthe r order of the Court or  stipulation of the 

producing party, previously withheld docum ents produced by Signal pursu ant to this Order  

bearing the aforesaid Confidentia l designation and/or portions of docum ents covered by Doc. # 

747 un-redacted pursuant to this Order, as well as  extracts and summ aries thereof, shall be used  

for no purpose other than prosecuting or defendi ng the above captioned action. P arties to this 

agreement f urther spec ifically af firm that they  will no t tr ansmit, or c ause to  be transm itted, 

Confidential Information as defined herein to any media outlet worldwide. 

6. This Protective Order governs only the pr oduction of infor mation and documents 

identified as “confidential” hereunder.   
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7. Subject to the provisions of paragraphs 8 and 9 below, access and use of any Confidential 

Information as defined in Paragraph 1 above shall be limited to: (a) the Court, the Court's support 

staff and any Court-appointed m ediators, arbitrators or expert witn esses; (b) the parties and their 

officers, employees and agents who are providing assistance to counsel in this action (including 

in-house counsel participating in the defense of th is action); (c) th e parties'  attorneys of record 

and those attorneys'  associates, paralegals, employees and vendors (hereinafter, collectively, 

“counsel”); (d) potential technical experts, potential expert witnesses and potential fact witnesses 

involved in the preparation of this  action; (e) insurers or represen tatives of the parties; and (f) 

court reporters, their transcribers, assistants, and employees.     

8. In producing docum ents marked confidential for inspection, no further m arking need be  

made by the producing party in advance of the in spection. Thereafter, when the inspecting party 

selects such confidential documents for transmission to others, it shall e xercise due diligence in 

endeavoring to ensure  that a ll docu ments so transmitted ar e tr ansmitted with the conf idential 

designation provided for by this Or der.  Upon transm ission of doc uments marked confidential, 

the transmitting party shall ensu re that the rec eiving party h as signed a docum ent reflecting its 

agreement to abide by the terms of this Protective Order. 

9. Inspecting parties or their counsel to whom  confidential documents as described herein 

are produced who m ake copies of the said confidential documents for their expert and/or fact 

witnesses must first obtain the written agreem ent of each such person to be bound by the term s 

of this Protective Order. The requirem ent of obt aining such written agreement shall be satisf ied 

by having each such person ackno wledge and agree in writing to be bound by this Protective  
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Order. A file of all such written acknowledgments  shall be m aintained by inspecting parties or 

their counsel. By signing such written agreem ent and agreeing to be bound by this Protective 

Order, each such person subm its himself or hersel f to the jurisdiction of this Court for purposes  

of enforcement of this Protective Order. 

10. No person other than the persons described above in ¶ 7 shall have access to Confidential 

Information as herein described. 

11. Individuals or entities permitted access to Confidential Information, including counsel, as 

herein defined, are hereby orde red not to show, convey or reproduce any inform ation or  

documents so designated, or parts thereof, or copies th ereof, or any  m atters o r inf ormation 

contained therein, or any extracts or summaries thereof, to any individual or  to any entity who is 

not expressly authorized to ha ve access to said docum ents unde r the provisions of this Order 

without the prior, express, written consent of the party producing the docum ent m arked, 

“Confidential.”  

12. Each person given access to Confidential Information shall segregate such material, keep 

it secur e, tr eat it as co nfidential, and take al l reasonable actions nece ssary to preserv e the  

confidentiality of the information and ensure that access is limited to the persons and for the uses 

authorized by this Protective Order. 

13. If any party files with the Court a document designated as subject to the provisions of this 

Protective Order, or if any party subm its to th e Court a brief referring to any such docum ent or 

any Confidential Information, the Clerk shall keep such docum ent or information under seal and 

shall make it available o nly to the Court and pe rsons authorized by the term s of this Protective 
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Order to  have access thereto.  The person filing any such Conf idential Inf ormation sha ll b e 

responsible for designating to the Clerk that the inform ation is s ubject to this Protective Order 

and is to be kept under seal. At the conclusi on of this case, including any appeals, such 

Confidential Information which has been filed w ith the Court under seal shall be returned, upon 

reasonable request, to the party which designated it as confidential. 

14.  If a deponent refuses to agree to the non-disclosure provisions of this Order, disclosure 

of Confidential Information during the deposition shall not constitute a waiver of confidentiality. 

Under such  cir cumstances, th e witness sh all si gn th e or iginal d eposition tr anscript in th e 

presence of the court reporter and no copy of th e transcript or exhibits containing Confidential 

Information shall be given to the deponent. 

15. Should any Confidential Inform ation be in advertently disclosed to any person not 

allowed access under the term s and provisions of th is Order, then the disclosing party, prom ptly 

upon becoming aware of such disclosure, shall (a) identify such person to  the producing party; 

(b) inform s uch person of all the provisions of this Order; (c) request that such person sign a 

document agreeing to be bound by the term s of this Order; and (d) use its best  efforts to retrieve 

all Confidential Information that the person was not authorized to receive. 

16. Counsel for any producing party shall have th e right to exclude from  depositions any 

person (other than a party, counsel, the deponent, the reporter and any videographer), who is not  

allowed access by this Order to Confidential In formation. Such right to exclude shall be  

applicable only during those pe riods of examination or testim ony discussing, disclosing or 

directed to Confidential Information.  
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17. Any party m ay challenge the propriety of the designation of a give n docum ent or 

information as Confidential Info rmation. If any party elects to  challenge the designation of 

confidentiality of any document or information pursuant to this Protective Order, the challenging 

party shall notify the producing party of its challenge in writing. Counsel shall comply with local 

rules p ertaining to d isputes r elating to dis covery. The prod ucing par ty will e ither volunta rily 

remove the challenged designa tion or advise th e challenging party tha t it will no t rem ove the 

designation. If the parties cannot  resolve such dispute am ong themselves, the challenging party 

or parties m ay then s eek appropriate relief fr om the Court. If such a m otion is m ade, the 

producing party shall have the burd en to establish that the desi gnation is proper. All docum ents, 

testimony or other m aterials designated by th e producing party as C onfidential Inform ation, 

however, sh all retain th eir status as  confidenti al until su ch tim e as the  Court en ters an ord er 

otherwise.  Parties to th is Order co nsent to th e application of  Rule 37 of  the Federal Rule s of 

Civil Procedure in relation to discovery disputes related to this Order.   

18. Nothing herein shall restrict a recipient, fo r use in connection with  this action only, f rom 

making wor king copies, abstracts,  digests and  analyses o f Conf idential Inform ation or from 

preparing documents for filing, disclosing such inform ation. However, all such working copies, 

abstracts, digests, analy ses and/or filings shall be deem ed to ha ve the sam e level of protection 

under the term s of this Order as the original discovery m aterial. Further, nothing herein shall 

restrict an authorized recipien t from converting or translati ng Confidential Inform ation into 

electronic o r m achine-readable form for incorpor ation into a data re trieval sy stem used in  

connection with this action, prov ided that u se of and access to such c onverted information, in 

Case 2:08-cv-01220-JCZ-DEK   Document 792-2    Filed 07/28/10   Page 6 of 8Case 2:08-cv-01220-SM-DEK   Document 797   Filed 07/29/10   Page 6 of 8



whatever form stored or reproduced, shall be subj ect to the same terms and restrictions provided 

in this Order as is the original Confidential Information. 

19. In the event any entity, person or party bound by this Order having possession, custody or 

control of any Confide ntial Info rmation receiv es a subpoena, other process or co urt order to  

produce such Confidential Inform ation in any case,  proceeding or forum, such entity, person or 

party shall timely notify the atto rneys of record of the produci ng party herein (or the producing 

party itself if not represented by counsel), and shall timely furnish such attorneys or party with a 

copy of said subpoena, other process or order.  The producing party shall have the burden of 

opposing such subpoena, process or order if it wishes to prevent disclosure of the Confidential 

Information. The Confidential Inform ation will be  maintained and not disclos ed until any final 

judgment by a court of com petent jurisdiction, including appeals, on any m otion to quash or for 

protective order that is filed. 

20. The provisions of this Order sh all govern discovery and all pre- trial, trial, and post-trial 

proceedings related to this action insofar as C onfidential Inform ation as herein describ ed is 

concerned subject to further orders of the Court.  

21. This Prote ctive Order s hall rem ain in ef fect after the conclusion of this case, and  this 

Court shall retain concurrent jurisdiction to enforce the terms of this Protective Order. 

22. This Order is entered for the purpose of fac ilitating the exchange of documents and other 

materials without involving the Court unnecessarily in the process. Nothing in this Order, nor the 

production of any docum ent or other m aterials under the term s of this Order, nor any 
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proceedings pursuant to  this Order shall be deem ed to have the effect of a waiver of attorney-

client or work product privilege by any party or third party.  

23. Inspecting parties represent and certify that, at th e conclusion of this ca se (including any 

appeals therefrom), all Confidential Infor mation produced by Signal and subject to this Order, 

whether or not filed or identified  as an exhibit in this proceedi ng, including all copies, extracts 

and summaries thereof, and any attorney work product containing Confidential Information, will 

be destroyed.  One copy of the documents shall be maintained by the Signal. 

24. Notwithstanding anything in this Protective Order, any party may make an application to 

this Court seeking leave to show Confidential Information to a third party. 

 
 

______________________________ 
                 Magistrate Judge  

 
 
 
 
 
 
So agreed as to substance and form: 
 
  Etc.  
 
         
ND: 4824-0976-8198, v.  1 

Case 2:08-cv-01220-JCZ-DEK   Document 792-2    Filed 07/28/10   Page 8 of 8

United States Magistrate Judge

   Hello This is a Test

2/15/05
7/29/10
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