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Pursuant to Title n of the ADA, a "qualified individual with a disability" cannot, "by 

reason of such disability, be excluded from participation in or be denied the benefits of the 

services, programs, or activities of a public entity, or be subjected to discrimination by any such 

entity.,,12 The Department of Justice has promulgated regulations to enforce this general 

mandatcY "To prevail under Title II [of the ADA], [a] plaintiifmust show that: (I) he is a 

qualified individual with a disability; (2) he was either excluded from participation in or denied the 

benefits of a public entity's services, programs, or activities, or was otherwise discriminated 

against by tbe public entity; and (3) this exclusion, denial; or discrimination was by reason of his 

disability.,,14 Violations of Title II are largely defined by its implementing regulations, which 

"flesh out public entities' statutory obligations with more specificity," and are controlling authority 

"'unless they are arbitrary, capricious, or manifestly contrary to the statute.,,,13 A public entity 

must "make reasonable modifications in policies, practices, or procedures when the modifications 

arc necessary to avoid discrimination on the basis of disability, unless the public entity can 

demonstrate that making the modifications would fundamentally alter the nature of the service, 

. . ,,16 program, or actlVlty. 

12 42 U.S.C. § 12132. 

13 See, e.g., 28 C.F.R. § 35.150(a) (requiring that public services, programs, and activities be 
"readily accessible to and usable by individuals with disabilities."); see also id § 35.149 
(mandating that public facilitie~ be accessible to people with disabilities). 

14 Cohen v. City o/Culver City, 754 F.3d 690, 695 (9th Cir. 2014); see also 42 U.S.C. § 12132. 

13 Cohen, 754 F.3d at 695 (quoting Armstrong v. Sclrwarzenegger, 622 F.3d 1058,1065 (9th Cif. 
2010). 

16 28 C.F.R. § 35.130(b)(7); see also Pierce v. County a/Orange, 526 F.3d 1190, 1215 (9th Cir. 
2008). 
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• The jail 's TB policy does not require the isolation of inmates with positive TB 
screens.88 Under the guidelines, individuals who screen positively for TB 
symptoms should be placed in isolation until TB is ruled out or, if diagnosed, until it 
can be treated.89 

• Skin tests arc administered 14 days after admission, double the seven-day timeline 
recommended by the CDC.9O Rather than conducting skin tests on all inmates, 
however, the jail only perfolTIlcd skin testing on apRfoximately a quarter of 
incoming inmates for the first nine months of2013.91 CDC Guidelines recommend 
tuberculin skin teste; of all inmates within seven days of admission.92 Given the high 
rate ofTB in Monterey County and California, Mel's intake screening "should be 
very aggressive.,,9) Puisis agrees that the best practice would be to administer TB 
skin tests on intake. with the results read by a nurse within 72 hours.94 

• The jail does not require those with positive skin tests to receive chest x-rays within 
72 hours, and those with positive x-rays are not required to be medically isolated, as 
the CDC Guidelines require.9~ Chest x-rays are thus sometimes performed one or 
two weeks after a positive skin test reading, or sometimes not performed at all.96 

• There is no evidence of infection control surveillance for TB within the jail, 
including tracking TB prevalence, rates, positivity numbers or employee skin tests.91 

Medical staff is thus unaware of whether there might be a TB problem within the 
facility-cnhancing the risk that TB can spread from inmates to MCJ employees to 
persons in the community.98 

sg See Docket No. 49-3 Ex. J at 18. 

S9 See Docket No. 109-1 Ex. A at 2,5; Docket No. 49-3 Ex. J at 18. 

90 Id. at J2. 

91Id. at 18. 

92 See Docket No. 109-1 Ex. A at 8. 

93 Docket No. 108-8 at, 13. 

94 Docket No. 109-1 Ex. E at 167:1-168:2. 

95 See, C.g ., Docket No. 49-3 Ex. J at 12; see also Docket NO.1 09-1 Ex. Eat 167: 17-21 , 168:16-22; 
Docket No. 109-1 Ex. A at 6. 

96 See Docket No. 49-3 Ex. J at 71 ; Docket No.1 09-1 Ex. E at 168: 17-22. 

91 See Docket No. 49-3 Ex. J at 23-24; Docket No. 109-1 Ex. E at 238:8-17. 

9g Docket No. 49-3 Ex. J at 24; Docket No. 1 08-8 at, 14 ("A primary responsibility of a 
correctional medical program is to ensure the continued safety and health of inmates and staff. 
which is impossible without any effective method of tracking communicable diseases and the 
efforts of staff to treat and control thcm.''). Puisis' review of inmate medical records found 
repeated examples of potentially dangerous and substandard monitoring and treatment for 

18 
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Suicide and Self-Harm Prevention . Approximately half of all suicides committed in 

correctional facilities take place in administrative segregation units,l06 While housed in 

segregation, the mentally ill are especially vulnerable, and their mental health symptoms­

including depression, psychosis, and self-harm-are especially likely to grow more severe. 107 

Once again, Plaintiffs provide significant evidence that Defendants' policies and practices 

constitute de liberate indifference to Plaintiffs' serious medical needs, particillarly for the mentally 

ill. Since 2010, four inmates have committed suicide in the jail , and from 2010 to 2013, the jail 

had a suicide rate that is nearly twice the national aventge for jail populations in 2011. lOB All four 

of those suicides occurred in the jail's administrative segregation units. 109 As II matter of policy 

and practice, Defendants house the inmates with the most serious meotal illness and who are most 

clinically unstable in segregation units because of their mental iIIness. IIO And Defendants fail to 

106 See Docket No. 51 at 169 . 

107 See id atfj1.f 63·67; see also Docket No. 108·7 at 11 . 

108 See Docket No. 51 at 172; Docket No. 444-1 at 1 3·12; Docker No. 444·3 at 1 3, 5. 

109 Docket No. 51 at '11'/93-96; Docket No. 444-1 at " 3-12; Docket No. 444-3 at 3_ 5. 

. Ii 
these risky Jockdown cells. See, e.g., Docket No. 52·16 at ~'I! 7, II ; 

Ex. 0 at 34:23-35 :4; Docket No. 108-7 at '~ 4·6. 
21 
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CFMG's own policies provide that a nurse does not conduct an assessment until after custody staff 

has placed the inmate in the sobering cell and notified medical staff. I 57 

CFMG defends its reliance on nurses for alcohol and drug withdrawal treatment by stating 

that its Standardized Nursing Procedures comply with California practice regulations and 

describing why eFMG selected a nonstandard protocol for identifYing and treating withdrawal. 158 

But this nonstandard protocol is not referenced in any recent academic literature, does not appear to 

have been validated for the uses to which il is being put and inappropriately conflates treatment 

approaches for alcohol, opiate and benzodiazepine withdrawal. 1S9 Nor does the protocol address 

the lack of training tbcse nurses have received to make on-the-spot complex determinations of drug 

interactions and contraindications on RNS.I60 In any event, the evidence presented suggests that 

nurses often depart from the protoCOJ. 161 The result is what Cohen describes as a "dangerous and 

substandard" withdrawal program. 162 

1 ~ 8 See Docket No. 335 at 13, 15-16,20,27-29, 33. 

159 Docket No. 360 at ' 1'162-65,82. 

160!d. ,,68_70. 

161 Docket No. 49-3 Ex. J at 3, 20, 54..;56; Docket No. 108·8 at ,21. 

162 Docket No. 360 at'l 79. One particular graphic example is the treatment received by Plaintiff 
Gomez when she was in extreme distress. See id. at ~~ 85-88. Gomez was admitted on January 13, 
but was not examined by a physician' further her treatment for alcohol and heroin withdrawal 
consisted of only onc day in a sobering cell. See id at,. 85. On January 15. when Gomez's blood 
pressure rose to 172/100, she was prescribed medication without any examination. The following 
day, no one conducted any clinical observation. See id. at~ 86. On January 17, a nurse made these 
observations: "Pt. seen by RN in room after reports from deputies that pt's room took 2 hrs to 
clean from vomit and diarrhea all over the place. RN found pi on bed frail audible congestion. 
Green mucous from nose. Vomit and diarrhea in toilet. Soiled diaper soaked through to clothes 
and linen." Without examining Gomez, the PA ordered IV fluids and an anti-emetlc. The RN tried 
twice to start the IV line, but was unsuccessful and offered Gomez (who was vomiting) a pitcher of 

29 
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• Defendants shall implement a system to document that Defendants have provided 
qualified sign language interpreters to inmates who need them and that the inmates 
have understood the information conveyed by the qualified sign language interpreter. 

Plaintiffs shall file any objections to Defendants' proposed plan within 10 days. The court will 

then make any necessary plan revisions and enter an order. Plaintiffs arc entitled Lo conduct 

reasonable monitoring of Defendants' compliance with this order, including the right to inspect the 

jail, interview staff and inmates, review relevant records and observe practices related to 

Defendants' compliance with the provisions of this order. As noted above, the bond requirement is 

waived. 

SO ORDERED. 

Dated: April 14, 2015 
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