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·..;;_\PTDD S '.LA'l1i~.S .UJ.STRlCi COURT 
I:l~S'I'I:RN DIS'.rHier OF :t-mvv YORK 

_ ... - - ... _,. .., ..... 

J:IEhT YOR!< STA.rt'B .c"\SSOC1l~1'I01:·~· F'OR HE'rAHDED 
CIJTIJJREH r I:tJC. ; SOCIE'I~C FOR 
RE'I1J\F:DED CELf.I,.DREN If \I{ILI.l)f·lBJ<.COJ( CTIAPIJ:'EP .• 
OF 'rr:m :t~EW YOHI< }\f3SOCI.:'~/I'ION FOR 
RE~CARDT.::D CIIJ LJJ}.:.J.':.~1 i J..AIO\ }?, • SCFLr.JEPS R ~by 
lv:::r fathE-:n: 
by he1~· mot:l:er Di 

~o·roc ~,. I:1~~ f~ J.\.~ • :::; p J .... ..t . ,.,l,. * .. ~ - -{.., 

l·U··lOROSO ,. by h:i.s 
JillSE EVELYN cnuz~ :Eat.:}l£:~~· 
t-·1 ~ i .31.\RifY. l1'RI El:::J>~AlS.! 1 by h~. t3 

. ~,'[ •. _,, ]·_, -r.·i.'l''l It'- .' .--.~- ~- ~ .. > T o·\·-····T,. ("lcr-lrprp 
, •'- " k _ •• r -L•:::; ':'\Ylh.An .. , ··' ·n_,.w,...., ... :; v ...• 

··"'·"·"'-····-"·---·-·· tJ·(:~rolYt(-; \'7 ~ acs 1 

1·1 NTEO N ':l 

Fr.:anci.sco 
f;:d:.h.e !~ 

1 by 

1\NrJXJ ;~J·U~ rl''J: E 
Htr~p:-i t 

'{. . ·; .... 
1:' 

and 

SteuErnagel~ ANSEI~O 

Er;;t.eJ.1e.< Cl i ITELSOJ:-T Z~GOS'I'O ~~ 
and next friend Lucilia 

·hi~:::; rnot.her 
by h.ia ~1unt. 

£"l.L',: "~ -'-" ' j , •. · ':) 

BH.EEN ~ by h.cx sistc::c I·Ir::;;r.:·y r•k>J.'']2H1::rb:.~rn. ~::~.s 
c6ro~d.ttee of her J:/cy: ,J"OFiN 

72 civil ~:~56 

.? 
72 Civil 

DUE'FY, by hie nc~xt f~t:' ).C-;>nri Robe?.rt: I..~. Felc1't: r . , ., ·1 
~ 1 r~vr;r.,YN CI~UZJ) by r hGr F:;~z;nc:i.:~-::cc -,., ~ I ,, 

1 ' "l " _.,_... ,. ' -, I)' '- 1 I c:;::·uz ~ I:!ONNTE I(OSE. ..)].~ pe): mc·tn(.; x· r~D.!"li'=:i' r:.u~~;c I' ~. , .. \,;> l I 

14t\Ift0 NARV.l':.E::!:~ r by h.i.~~s Yn·:1the:r.:- C~.:Jl:trte!1 N'<·•x:vae z. i -·· ') 
JOHH DOE, by his he:(' Jane DC>e! srl11~\i'J~·r·~· 

ROfJJi;I:J I·~J\, by his fother Bell Hor:er:;·ka r '-·~_, 

inc'ivicluallJ1 cl!ld on ·:.:leh.alf of ;.;'ill o·thcx~ 
sirni.larly s 

P1a:i.nt~iffs, 

.HUGH .1 •. C.l.,JlBY, .i.nd.ivi.dua11y and as G<."..'ver.nor 
of tiH~ St.at(~ of Nt.~H Yot~l:. i THE NEW YORK 
S~rl).'l'E DEPl-!,R~C.Y:1iEN1' Or? HElJTl\.L H~:GIJ.!-:HE i Ll~ViH.ENCE 
c. ICO:CB~> M .. D.,, indiv.idt::al:Ly and as Corl'tmisn 
s.:i.oner of t.ha Nt~·,; Yo1:k s·t:r;.;t.r~ Department 
of z.r. .. ental H,:,r9iene; HOBJ:;;r,.r.e ~·L, HA.YBS, indivi­
dually and ;~.s Deputy cc)nrmissioner of the 
Division of Mental ation and Child~en~s 
Servic:cs of t.h3 1\Tc~; :tork S·tat.(: l)ep 
i•1,~nt.a1 B:ygiene 1 3:-J ... :.'\EO:LD c. :;;)IEPENDRI1JI< ~ 
indi vidu~1lly as Di.r~:ct.ol~ of VJillovib:cock 
DevcloprneiY'c;.;\1 Con .. cer; STUJ\.R~".P KEILL .. t'1 .... D .. , 

.. .. 

I 
I 

I 
l 

I 
l 
I 

I 
I 



I 
II 
II 

II 

li 
II 

I! 

II 

11 

II 

II 

I 
I 
·I 

I 

I 
i 
I 
i 
I 

I 

individually and as Regional Director, New 
York City Regional 0 of ·the NBw York 
state Department of fYlelYtal Hygieno, ROBERT 
E. PATTON, individually and as Second Deputy 
comrnission.er of the Ne"~.-J YoJ:'J, f:;tatG Depart.ment 
of Men·tal Hygiene; H..l'\.NGJ:~~?U~I\·f:i Nl~TAHAJAN~ li .. D.,, 
individually and as Director for : 
clinical Services for Nillowbrook Develop-· 
mental Cer~ter; D:J:NAI1D IL. FLEM.ING., individually 
and as D2~}.:;;trty Director for Insi.: tional 
Administx·ation :tor 1•iillovJ'b1:-ooJ;:: Dc~ve1opraental 
Cerrter 1 

Defendan·ts 1 

UNITED S'J.1l:.TES OF AJ>1E:RIC1-~r 

~mic~~:}§_ . .::. ..... ~ ...... ,::.:. .. :;_ 
- - - - - - - - - - - - - - - - - - - - - - - - - X 

Upon the joint mo·tion of plaintiffs, defendants v 

and ·the Uni·ted Si:ates; i·t is hert::by ordered, adjv.dged 

1., This court has jurisdic·tion of the subject 

mattt~r and of the rtics hE::ret:.c.l ~ and ·the c;o1npla.ints sta-t~ 

claims·tu1der 42 u .. s .. c .. §1983 .. on 2\pril lOt 1973 this 

court. entered an opinion finding that w·ilJ.o\vbrook 1 ~=> 

residents had a constitutional right, under the Eighth 

and Fourteenth Amendxnent.s, to protection f:com ha:r:·m .. 

SubsequE.~ntly t a trial was held on plaintiffs' J:.'e:quE:~s·t fo:c 

pe:L.!Tlanen:t relief.. tvi thout admission c1nd prior t:o final 

findings of fact and conclusions of law. th0 parties have 

now agreed to entry of a consent judgment, specifying 

additional steps, standards and procedures necessary to 

secure th(;~ constit.ntional right to protection f:r:·om b.e:rm 

for Willo~qbrook' s residents and members of ·thG class. 
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The court has issued notice to the class, and finds 

the~t this judgment is suppo:r:ted by evidence in the 

record.. Th:l s judgment and .Appendix "A'' thereto are 

hereby approved pursuant to Rule 23(e) of the Federal 

of Civil Procedure. The steps, standards and 

procedure:::; cont.:c:tined in Appendix ''A" he: :rete are not 

optimal or ideal standards, nor are they just custodial 

standards. They are based on the recognition that 

retnrded rsons, regardless of the dGgree of handi-

capping conditions, are cap~ble of pl~sical, intellectual, 

e)notional a.nd social gro\•Jt:h."' and upon t:he ftu~"thr:~:c 

recognition that a certain level affirmative inter-

vention and p:r·ograrcGiling is necessa.ry if t:hD:t capacity 

for grov:th development ls to be preserved, and 

2., Wi·'chi:o. their l2;v-.rful a-u·tho:ci ty 11 including 

the s·ta·te cc,,x:~.stitut:ion and npplicable f~t:atr-.:~ lt:.n.o.1S, and 

subject: to any legislative approval t.hat may be ::cecrui.radl. 

defendnnts a.ro hereby ordered and enjoined to ·~:aJ.~n a.11 

ac·tions necessary to ~.secure implE:~ment:.ation of the steps, 

standards and procedures cont.ained in th.is ju.c:!grnent and 

in Appendix 11 A11 hereto, which app.endix is e.:gp:ceDsly rnade 

part hereof, in a prompt and orderly manner, 

I 
3" The st:.ep[~ G s"candards nnd procedures corrtained 

ll 
applicable to all reside:1nts of Willowbs;ook a:nd.t tull<-.:!SS 

inappropriate" to all other members of t:he (.!lal:>S .. 
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Specifically, defendants shall e.1olegate among ·themselves 

and thGir subordinates responsibility for the appropriate 

and relevant actions necessary -'co implemc::nt this judgment. 

to ensure t:he 

full and time fin::::tnc of this jud~nent, including, 

if nec~S:ssa:cy, sl.Ibmiss.ion of appropriate t>udget requests 

to the legislatureQ 

4. 'l'his jud~Jrn.ent and F.ppendix 11 1\ 11 hereto 

shall be applicable to and binding on the defendants 

and their successors, ir officers, agen:ts, servants6 

employees, and clttorneys,. upon those persons in 

active concert o:r: part.icipation v-Jith them who :ceceive 

actual not:ice of this jncJgment by personc:tl t::ervice or 

otherw.i se .. In addi·tion, defendant:::~ shall include in 

every futuro contract. :t·eqni:J:"i:ng an age:nt or i11dependent: 

cont.ract.or to perforrrt steps, stand arcs and procedures 

employees 1 a clc:m.se requiring the ag·ent or independent: 

contractor to meet the steps, standards and procedures 

specified in Appendi:.?t: ~~}.) .. " here·tof insofar as t.hey Hre 

ralevant to said contracts~ 

5.. This judgrnen·t shall have no binding force 

or effect with respect to any other action or proceeding. 

6.. Defendants shall po;.:;t: in e 

where members of the class reside a notice that the 

Court has issued a judg·ment:: set:ting fort:h :::r~::.eps, standards 

and procedures to be applicable to.those residentsc and 

that a copy of "'chat judgment is available for inspection 

- 4 -
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by employees in the office o:E each such building* In 

addit:ion, defendant~; shc_1ll make a copy of this judg-ment 

available for inspection by parents, rel~tives or 

guardians at: ·che administ.ration t1u.ilding during reqular 

l .-} .. f 

(a) l'Ji t.hin 45 

, cons; t.ing 

of two persons chosen and approv0d by the 

Cour·t, three pe rsonf; en plain-t5. and appx·c~vf'..::d 

. by court, and two recogni 

of rnental r at ion are not otherwise currcntlv 

employed or ):(..:tained by de the t"!:.'O 

experts shall rienced in the manBgcment nnd 

oper;:1tion of tu.·tion~:; t:he 

conmrccnity l.it.ies and in the care a.nd plc.;ccrw:::nt: cjf 

roent~lly retarded persons in such facilities~ two 

expe:c·ts shall be ag:t:·eed upon by the and 

by tho cour·t7 if ·the pa:J:'ties do not a~rr.·r'c:;.!, (:" 

sh;;:;J.J. submit one nond.n~:rt.ion :Eor each dir_~put:ed position 

and t.:.he appoirrtm.cnt.s shall be mado by t.he Cou:~.:·t., 'I'hr; 

Panel members a·t any time, for good cause., Upon 

resignationr termination or· in;::bility of a:cly Reviet.v Pc;.ncl 

or her replacement shall be appointed in accordance with 

the procedures specified in this paragraph. 
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(b) The Review Panel shc:tll promptly hire 

at least one, but not rno:r4·E:~ than th:t:ee, full-time staff 

mer0.ber:::1 t·ri th appropriate e)~periance in mental retard at: ion 

and/or instit·utional adrninis·t:r.ation to assist the Review 

Panel in p(:.:1rfo:rming- its dut.ics .. 

(c) Revie'VJ P;;1ncl mornl::.<:n:s and nevie'"' Panel 

s·taff shall receive appropx:·i<:.Yte compensation from de fen-

ch.11Yts ~ on a monthly basis, and shall p:r.·on1pt.ly bE3 

rci~Jursed by defendants reasona.ble ot:rt of poc1<.et 

e;y;:pensss incurred in peJ:-forming the duties of ·t:l-::te Reviev1 

Panel.. De:ft-zndani:s r:•hall their expense provide 

appropriate office space, telephone service, postage, 

equipment to enable tho Review Panel to carry out its 

du·tie·s. The~ classificat.ion and sto:tue of t.ht:' n.evie•il 

or ot.hervJise) ~3ha11 promptly be deterrnined defendants .. 

(d) All NillowbrooJ~ unit. chie teum 

11 supervisors 11
) shall compile and su.bmi·t to the Dir,~ctor 

and ·to the Review Panel eveJ..-y 60 dayr:.l v'!ri t·ten reports 

'"'hich sho\\1 in detail the progress tovJc:u~ds implementt:rl:ion 

wi'l.:hin the bu.ilding, u.ni t or clopartmc~nt of vJhich they 

are supervisors of each relevant provision of this 

I judgment: 11 and ·v1hich desc1:ihE1 problems o:e obstaclE~s to 

I 

!' 
I 

full implernent.ai:.ion.. Fc:t: this purpose, ·the Review Pv.r.H:~l 

appropriate fo:.t--n1s. Supervisors shall be allov:r~d· 
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sufficient on duty time, and shall be provided sufficient 

clerical and other support, to carry out this responsibility. 

(e) The Review Panel staff shall periodically 

compile vlrit:tE.n reports sho-::Ving in detail: the de9ree of 

progress wi·th :~:espect ;to implenv::ntation of this judgment: 

and specifying rocmmnendations for consideration by the 

Revi evJ Panel, and shall perform such other duties as t.he 

Raview Panel directs~ 

(f) Membors of the Roview Panel e:u1d its 

staff shall 

be permitted t.o interviet·J any rnembcn:· of t.he cl-.:;:::::s o:c 

emplo:~n:;;e of defendants, a·t T.'(~ ti1nes and places p 

to the extent necessary to the discharge of their duties 

und~~r t.his judgrnent . ., 

(g) 2-\ny intel::fer.'ence v1it.h the RevievJ Pan(-::1, 

its s·ta£f, or trJi'l::h SUJ?ervisol:'s in conncct.io:n with i:hci:c 

p(=rforrnance of the dutir::;s dc-::scribed b.rJrcd .. nl by any person 

having notice of the con·tents of this ju.dg·mentr may be 

punishable as contempt of cotJ.rt and subject to o·ther sa.n.ctions 

provided by lawe 

{h) .P.~.ll reports :::ubmittcd -'co the Revic~,v 

Panel by i.:he Pro ssional ox· ccn1eumer I~dvisory Boards p 

by supe:cvisox·s., by Revie\v Panel staff~ or by consultrJ.nts, 

shall be available for inspE!Ction and copying by all 

parties to this action. 

- 7 -



8. (a) The Review Panel appointed pursuant 

to paragraph 7 above shall receive the reports described 

in said paragraph and any repor·ts st1.bmi ttod by the 

Professional and Consumer Advisory or by consul-

tants pursuant to this judgment. ~1e Panel and 

its stnff shall conduct any additional· inqui£ies they 

deem nece::Jsary or <lppropriate \'l!it:h rc~ t.o .. che 

matters contained in such reports or with respect to 

other n1;;:rt:ters Nhich may carne to i:he Revie\~J Panel's 

a·ttention :eela·tiv~1 to the provisions of t~his juc<;ri.nent~ 

(b) ~rhe Revievl Panel, by ror.:~jori:t:>r vot.e 

of the entire panel, periodically maka written 

recomms:ndzrtions to def8nda:nt.s of s .. ..:eps deEnued neccr~$ 

of this judg:rnent . ., Such reconu:ne:ndaticmr::~ sh.all include, 

where necess , Jcime·tabl£:~s fo:r..· impleme:ntat.ion of r:;t.eps 

or measures for v;hich tirnst.able~~ arE) no·t i 

E~lsewhere in this judgment:., CopiE:s o:E s·o.ch 

shall be served upon counsc:~l fox· plc:d.nt:iffs a.nd the 

United Sta-'ces,. the Ne\•l York City Regional Direc·to:t: of th0 

Department of Ment:a.l Hygiene~ and upon such o·the:r p~~rso:ns 

as the Review Panel deems appropriate. 

(c) Panel rn.crnbers may also make inforrn,::tl 

suggestions ·to ·th~3 defendants~' in whatever fo:cm they 

deem approp:r.:ia·te, \~1hich in ·their opinion v.til1 fa cili. 

compliance with this judgment .. 
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(d) The Review Panel shall, by majority 

vote of ·the entire p<:-1.nel, recon:unend a resolution of any 

d:i.sagJ::.·(~e1Tt(~nts which arifJe concerning th.c int.e:.cprct.at.ion 

or application of the steps, standards and procedures 

contained in Append u 1-1..'' he:ceto.. Such recomme;."Idations 

shall be co~nunicated in writing to defendants, to counsel 

for plaint:iffG and ·the United States, t:o thG N£~VJ York Cit:y 

Regional Direct.or of t:ho Dcpz.1rtment: of II!J(;;nta1 Hygiene, 

and to such other persons as the Review P~nel deems 

appropriat:c-:! .. 

(e) parties -'co t.his judgmc::n.t shall bE.l 

bound by and shall implernent the recommendations of the 

Rc-:vic"3v.J Panel issued purnu.;~n:t to paragraphs 8 (b) and 8 (d) 

hereof, unless within 15 business days following receipt 

and file with the Review Panel a written objection to 

such recorolYtf.;ndations ~ The filing of Guch an objection 

by any part.y shall au:tomatically stay the effect: of '~rry 

such recc>rffi'l\(U1.dation until fuJ:t.her ordr:n: of the CcJu:i:-t. ~ 

(f) J.\fter recE~ipt of vV':r.itten objectlon~::: ... 

th(~ Revie'I":J' Panel, by majorit.y vote of the en·tire panel, 

or an:y par-f::y, may apply ·to Ccn.trt :f:or t:Jn order implementing-

the recornrf1endat.ions to t·1hich objection has been taken., 

Such applications shall be upon prior \~1r i t·ten notice 

to all paxties and to the Review Panel. 
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(g) Any pa:..:··t:y may rt:~quest t.he HcJvie~:.·J Pant:!l. 

to issue a specific recommendation, and upon the Revie\v 

Panel's failure or refusal to do so, that party may apply 

to Court for appropriate rel f. 

(h) Any c~rnployee, rcsiden·t, paren·t 1 fost:.er 

pnr.ent., nc~:-t of kin. or guarc:1ian may bJ~ing a Git:uc=~·tion 

or disag:r-.:-f.::ement related ·to ·the provision~i of this j '1::: 

·to the <::~i:t,ention of the Revie.\:J Panel for app:t:op:ei. action 

in acccn:dc:tnce wi·t:h t.he procedures ou·t1ined above, 

vote 

of the entire paneLshall establish such formal and 

informal aring procedures, bylDws and regulations as 

i·t deems rJ.ccessaJ:y- in order t.o perform i·ts dut.i~;~B., 

(j) 1I1h.e Revie'~d P 

every fo1.:u: months t o:c rnore oft.en, 

shall hold meetings 

which 

or any oth,~r person deernod by the RcvievJ Panel "co h~ve o. 

similar or appropriate interest~ may appear and make 

recommendat:ions e comment:.s, or sugge~~tionf7J as ·to c:JlY 

matter within the jurisdiction of the panela Such 

meetings shall be held alternately 

the Net.v York city Regional Office of the Department of 

Men·ta.l Hyqienee and shall be adec:rl'.ately publicized at 

Willo\·Jbroo'k <:-.tnd in the general commux.ity n.o less ·th21n 

7 days prior to the date t.hereof. Such mee-t.ings shall 

be in ack1.:i:tion ·to any ot:hel~ mce·tings, hearings~ or 

conferences v\rhich the Revie~:·1 Panel dee·ms necesf.;ary in 

order to ct-arr.y out its duties under this judgment .. 

- 10 -



(k} Whers appropriate, i:he Revie~ .. i Panel 

rtise 

of the Consumer and P:co ssionz:l l\dvi.sory Boards es·tab-

lished oursuant to judgment, and upon the c:tn.d 

unce of other recogni ants 

here shall bear the costs, within reason a-

tions, of the services c::tnd neccsr::ary s 

incurred by such other 

( 1) ~·lit:hin s months of t~e date of its 

<.1ppointmentr and each !:'J month;:-,; ·therea:Et.er 6 the 

1 shall report in writing to the Court and couns 

ou:t ·the provisions o:E t.his judg11"tant.. Such report:.r; ~;,h 

ihcl11de 0 dt;.:sc:ci.p·tion of ... ca]{c~n to achieve iance 

VJith the judgmentp a do of all dis and 

rp:cetive qucs·tions :~.Hesolved by "che · HGvievJ Panc~l and 

the recornrnended :r:esol ut o:e 

I 

problems t<lhich t:.he panel been unable t.o resol\le, 

recorcrrnend a·tions of the or any member thereof for 

modifications of this juClgmen·tt! and any othGr mat-.i:ers 

'tvhich the panel deems may 

submi·t special at any time .. 

9. Jurisdiction retained by the Court until 

f'I.J.rther order, :Eor the pu:t:'pose of enabling any to 

t:tpply at any time for an o:cder p12x-suant to Rule 60 of 

t:he Federal Rules of Civil Procedure, or for s·uch r 

orders as may ).)c necessary or appropri.ab:~ for ·the 

construction of, implementat:ion of, or emforcemen.t. of 

- 11 -



compliance \•lith this judgment: or any of t.he provisions 

thereof. The plaintiffs reserve the right to request 

such attorneys' fees and costs as this Court deems 

iate, and defend~nts reserve the right to oppose 

Dvte: 

UNia:Pr:lD STJ\.'1':85 DISTRICT JUDGE 
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APPENDIX "A" 

Steps, Standards, and Proc~dures 



Table of Contents 

Definitions ... $ ••••• . . . . . . .. . . . . . . . .. . . . . .. . . . . .,. .......... . i . 

A. 

B. 

c. 

D .. 

E. 

F. 

G. 

H .. 

I. 

J .. 

K. 

L. 

M. 

N .. 

o. 

P. 

Q. 

Resident Living. ·········4)·«;1···~···················· 1. 

Environment ..... 

Direct Care Staff, Mid-level Supervisors, 
and Clinical Staff .. ., ...... " ................ .. 

Progran®ing and Evaluation .. 

Personnel -- Recruitment, Screening, Training 
Qualifications, Terminations ..... 

Education ... 

Recreation .. 

Food and Nutrition Services~ 

Dental Services ....... .. 

Psychological Services. 

Physical Therapy Services •. •~t••-.o••c.e••••• 

Speech Pathology and Audiolo~y Services ..•.•.• 

Medical and Nursing Services ... 

Restraints and Abuses. e ........... ., 

Labor o • • • • • • ., • .. o • • o .... 

Behavior Modification, Research, and 
Hazardous or Experimental Treatment .. 

I•1edica·tion ........ - ...................... .. 

2 .. 

3. 

5. 

6. 

7 .. 

9 .. 

... 10. 

. .... 11. 

. .. 12. 

• ••••• ].3. 

~ •. 14. 

.. .... 18. 

.. •• 20. 

R. Maintenance, Safety, and Emergency Procedures ..•.... 22~ 

s. Advisory Bodies and Volunteers .. • • 2 3. 

T. Management ..... ". 24. 

u. Records ........ . Cl·6>···········~········~4.l···~····~~· • . 25. 

v. Community Placement .. • ... 2 7. 

w. Miscellaneous ..•.......••..•......... 



Definitions 

For the purposes of this Appendix, and of the Consent 
Judgment of which it is a part: 

"Plaintiffs" and "defendants" 

"Department" 

nconunissioner 11 

"Willo\vbrook" 

nDirectorfl 

"Consultant 11 or "consult.ants 11 

11 The Classn 

"Prograrmningn or "program 
activity" 

-i-

refer to the parties named 
as plaint and defendants 
in the caption hereof. In 
addition, for this purpose 
only, aintiffs shall be 
deemed to include the United 
States of America, amicus 
curiae~ 

refers to the New York State 
Department of Mental Hygiene. 

·to the Commissioner 
of the Sta·te Department of 
Men·tal Hygiene .. 

to Willowbrook Devel­
opmental Center, on Staten 
Island, New York (formerly 
Willowbrook State School). 

refers to the Director of 
Willowbrook Developmental 
Center, and shall include 
acting or interim directors. 

refers to a person, agencyr 
f , or organizaLion that 
is independent of the Depart­
ment, or of Willowbrook, 
though not necessarily inde­
pendent of other state agen­
cies or departments. 

refers to all persons who 
were residents of Willowbrook 
on March 17th, 1972. 

refers to any activity speci­
fied in the resident's devel­
opment plan that is individ­
ually designed and structured 
to increase the resident's 
physical, social, emotional 
or intellectual growth and 
development, and shall include 
but not be limited to structured 
recreation as defined in sec­
tion G.6 hereof, programs to 
teach self-awareness, basic 
motor and sensory skills, 
self-care activities, cormnuni­
cation and soci abilities, 
vocational and avocational 
skills and other skills neces­
sary to live as independently 
as possible. 



A. Resident Living 

1. Residents shall be provided with least res ctive 
and most normal living conditions possible~ This standard shall 
apply to dress, grooming, movement, use of free time, and con-
tact and communication \'-lith the ou·ts conununity, including 
access to educational, vocational and therapy services outside 
of the institution. Residents shall be taught skills that help 
them learn how to manipulate their environment and how to make 
choices necessary for daily living. 

2. In addition, the staff shall prepare residents to move 
from 1) more to less structured living; 2) larger to smaller 
facilities; 3) larger to smaller living units;4) group to 
individual residences: 5) segregated from the community to in·te­
grated wi·th the community living and programming; 6) dependen·t 
to independent living. 

3. Living groups shall not contain unrelated residents 
differing widely in age level (e.g., young children and adults) 
or level of retardation (eog., profoundly and moderately retarded) 
unless designed to test out special models within a research 
framework. Blind residents shall not be grouped with lower func­
tioning residents simply because of their blindness, nor shall 
the multiply handicapped be segrega·ted unless particular cir-· 
cumstances so require. 

4. The institution's rhythm of life shall be modified 
to conform with practices prevalent in the community. For ex-~ 
ample, older resident.s ordinarily shall no·t be expected to live 
according to the timetable of younger children. 

5. Multiply handicapped and non-ambulatory residents 
shall, except where otherwise indicated by a physician's order, 
spend a major portion of their waking day out of bed, spend a 
portion of their \.Vaking out of their bedroorrs, have planned 
dai activity, and be rendered mobile by suitable methods 
and devices. Residents shall not stay in beds, cribs, wheel­
chairs or orthopedic carts all day long, except on the order 
of a physician, which must be in writing if the order is to 
remain in effect for more than four hours. 

G. The Director and the Consumer Advisory Board shall 
prepare a document listing the legal and civil rights of resi­
dents, which shall be approved by the parties, circulated to 
staff and residents, and pos·ted throughout Willowbrook. 

I 

7. Residents shall provided with clean, adequate and 
seasonally appropriate clothing, including shoes and coats, 
which shall be readily accessible for residents' use. Such 
clothing shall be comparable in styles and quality with clothing 
worn by sons of similar age and sex in the conuuuni ty .. 
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B. Environment 

1. Defendants shall provide living facilities which afford 
residents privacy, dignity, comfort and sanitation. This shall 
include, but not·be limited to: 

- accessible, private and easily usable toilets 
and bathing facil , including specialized 
equipment for the physically handicapped; 

- accessible and easily usable sinks and drinking 
facilities; 

- adequate toilet paper, soap, towels, linen and bed­
ding; 

- training for residents in the use of toilet facilities; 

- individual bed and dresser or storage place; 

- attrac·tive, comfortable and spacious living and 
sleeping areas; 

- attractive and normalizing furnishings and leisure 
equipment, including materials to reduce noise 
level; 

- normal temperatures and adequate ventilation; 

- separate clean and dirty linen storage areas. 

2 •. Living areas shall be sectioned and partitioned so that 
.no more than eight residents live or sleep in one unit. Pro­
granuning and working areas shall be quiet, appropriately de­
signed and conducive to programming. Architectural barriers 
which impede living and pr·ogramming for handicapped residents 
shall be corrected or removed. Residents shall be encouraged 
to decorate their living areas and furniture. 

3. Every building shall be kept clean, odorless, and 
insect-free at all times, and sufficient equipment such as 
brooms, mops, etc. , shall be provided to housekeeping s·taff for 
this purpose. In particular, lavatory areas are to be cleaned 
as often as necessary every day, and bathtubs shall be cleaned 
after the bath of each resident. 

4. Housekeeping staff and services shall be provided to 
all living units every day on both the day and evening shifts. 
Additional housekeeping staff shall be employed for this purpose. 

5. Residents shall ordinarily sit or be on the floor only 
for therapeutic reasons (i.e .. , physical thera.py positioning). If 
placed on the floor for play or other purposes, they shall be on 
mats, a sufficient number of which shall be provided so that 
residents are not crowded together. 

6. Residential life shall be structured so that it is pos­
sible for residents to wear and use glasses, hearing aids, crutches, 
braces, rolling walkers, and similar aids in their living units, 
and residents who need such aids shall be provided with and 
assisted to use them. 

7. Toys and equipment shall be readily accessible to 
residents during waking hours. 
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c. Direct Care Staff, Mid-Level Supervisors & Clinical Staff 

1. Each resident at Willowbrook shall receive appreciable 
and appropriate attention each day from the direct care staff 
in his living unit, whose primary responsibility shall be the care 
and developtHent of each residen·t. To this end, appropriate pro­
vision shall be made to ensure that direct care staff are not 
required to perfor~ routine housekeeping chores, except during 
the 3rd (night) shift. 

2. Direct care staff shall participate in the inter-disci­
plinary tea.m decision-making process and individual care, develop­
ment and services programming, as described in section D, with 
the responsibility for individual residents set forth in that section 

3. Willowbrook shall employ and main·tain sufficient therapy 
aides at the grade 7 and 9 levels to ensure that the following 
numbers shall be present and on duty: 

a) During the hours of the day and evening when 
residents are awake: 

1) One therapy aide for every four residents in 
buildings primarily for residents who are chil­
dren, non·- ambulatory or rnul tiply handicapped, 
and for those residents receiving intensive 
psychiatric care; 

2) One therapy aide for every sixteen adult resi­
dents presently residing in buildings 19 and 32; 

3) One therapy aide for every resident receiving 
an intensive behavior modifi6ation program: 

4) One therapy aide for every six residents for 
all residents and buildings not covered above; 

b) During sleeping hours, an average of one therapy 
aide for every twelve residents on an institutional basis. 

4. So long as defendants maintain the ratios required by 
paragraph 3(a) hereof within buildings, they may provide a 
lower staff to resident ratio for one or more living units within 
a building, in order to provide higher staff to resident ratio I 
for another living unit, or units, within that building, pro-
vided that such deviation is not regular, chronic or permanent 
for any living unit or units, and provided further that in 
no living unit shall the staff to resident ratio ever be lower 
than 1:8, except in those living units covered by paragraph 
3 (a) ( 2) above; · 

5. Schedules of residents and employees shall be revised 
so that day ratios apply when residents are waking and preparing 
for breakfast. 

6. The direct care staff to resident ratios specified 
above shall be achieved and maintained as promptly as possible 
and in no event later than 13 months from the date of this 
judgmentD 
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7. Sufficient mid-level supervisors, i:.= . .§ ... :J grade 11 and 
grade 13 therapy assistants, or registered or practical nurses 
where appropriate, shall be employed to ensure that there will 
be one such person present on duty per 24 residents on both the 
first (day) and second (evening) shi , and one such person 
present on duty for every 48 residents on the third (night) 
shift, such ratios to be achieved within 13 months of the date 
of this judgment. At least 1/4 of the persons employed at 
grades ll and 13 shall be employed at the gr?de 13 level~ 

8. Willowbrook shall establish and maintain an overall 
ratio of clinical st f to residents of l to 3. For this pur­
pose, clinical staff shall include, without limitation, physi-
cians, psycholog , dentists, nurses, teachers, physical thera-
pists, social workers, speech and hearing therapists, recreation 
therapists, music therapists, unit chiefs, and team leaders, but 
shall not include the direct care staff (including therapy s 
and mid-level supervisors as defined in paragraph 7 above), 
and other administrative, support and clerical staff. Each of 
the above clinical disciplines l be uately represented by 
appropriately qualified staff. rrhe numbers of persons to be 
included within each discipline shall be at the discretion of 
the Director. Within 13 months of the date this judgment, 
at least one-third of the total cl ical staff, and at least 
one-third of the clinical staff within each discipline other 
than social work and occupat:.ional therapy, shall be employed at 
the pro sional, as opposed to the paraprofessional or trainee, 
level. Within 18 months of the date of this judgmentrat least 
one-third of the clinical staff within the social v1ork and occu-
pational therapy disciplines shall employed at the professional 
level. All persons employed at the professional level shall 
meet the standards for licensure, certification or registration 
that would be required for similar practice in the community~ 

9o · Defendants shall begin immediately and shall continue 
to hire such staff as is necessary to maintain steady progress 
towards achievement of the ratios specifi in paragraphs 3, 
7 and 8 hereof: 
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D. Programming and Evaluation 

1. Each resident shall have an individual plan of care, 
development and services (referred to hereafter as the ''develop­
ment plan"), which shall be prepared and re-evaluated at least 
annually by an interdisciplinary team of dircc;ct care and app:r:opri­
atc professional staff, as described in this judgment, after compre­
hensive diagnostic testing and evaluative screening, with the 
assistance of the resident, his or her parents, relatives or guar­
dian. The development plan shall include all education, speech, 
physical therapy or other plans required by this judgment. The 
development plan shall be regularly reviewed by the team, at least 
quarterly. 

2. Each development plan shall describe the nature of the 
resident's specific needs and capabilities, his or her program 
goalsf with short range and long range objectives and timetables 
for their attainment.. The development plan shall provide for six 
(6) scheduled hours of program activity per weekday, designed to 
contribute to the achievement of objectives estab shed for each 
resident, and each resident shall receive six hours of such pro-
gram activity per weekday. In exceptional cases, ~esidents may 
receive fevJer than six hours of program ac·ti vi ty per \veekday if a 
physician certifies in writing that such activity would be medically 
harmful to the resident. Such certification shall promptly be 
submitted to the Professional Advisory Board for approval. The 
development plan shall state criteria for release to less restrictive 
settings, including criteria and projected date for release, dis­
charge, or transfer to a community placement, and programming neces­
sary to achieve such release, discharg~ or t~ansfer~ 

3. A single ·team member, identified in the development. plan 1 

shall be responsible for reviewing and supervising the resident's 
program progress, including his progress toward community placement, 
and for coordinating the inputs and assignments of other profes­
sionals and disciplines. For each shift a specific direct care 
employee shall be designa.ted to have continuing responsibility for 
each resident's daily living and safety. Records shall be main­
tained listing such employees and the residents for whom they 
are responsible. Such records shall be available to the Review 
Panel and to parents, relatives or guardians. Professional team 
members shall be responsible for training, supervisinq and evalu­
at.ing therapy aides and direc·t care staff who implement any part 
of the program .. 

4. Defendants, in collaboration with plaintiffs, shall promptly 
establish and submit to the Review Panel for considera·tion a 
mechanism for an appeal by residents, parents, guardians or rela­
tives when they disagree with the resident's individual development 
plano 

5$ Residents shall not be sent back to their living units 
from prograrmning activity as punishment, and programming shall not 
be wi thdra\>Vn from any individual excep·t as part of an approved 
behavior modification program. Programming shall be regularly 
scheduled for both the day and evening shifts. 

6. Parents, relatives and guardians shall be kept informed on 
at least a quarterly basis of the resident's educational, vocational, 

and living skills, progressr and medical condition, and shall be 
allowed access to the resident's records, subject to objection of 
the resident, who shall also have access to his or her records. 
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E. Personnel - Recruitment, Screening, Training, 
Termina·tion. 

ificatjons 

1. Defendants shall actively recruit qualified staff, 
including top level management and professionals, whose li­
censure, certification or qualifications would be suitable for 
pract or employment in comparable circumstances in the com­
munity. 

2. There shall be full staff orientation and training 
programs to increase employees' skills and interest in achieving 
the program goals of the residents. Within 60 days of the date 
of this judgment, fendants shall prepare and submit to the 
Review Panel for evaluation and recommendation a plan to im­
prove Willowbrook~s orientation in-service training pro-
grams, which plan s:hall specify the proposed s ing, curricultrrn 
and duration of such programs. 

3. Personnel polic s shall be directed at the best use 
of individual employees' skills and at the enhancement of ef­
fective progra~ning for residents and working conditions for 
employees. In order to continually improve personnel polic s, 
systematic interviews of employees terminating employment shall 
be carried out, summaries of which shall be reviewed by the 
Willowbrook personnel department, New York City Regional 
Office of the Department of Mental Hygiene, and by other appro­
priate persons, to determine any causes of employee dissatis­
faction and instances of dehumanizing or abusive practices and 
other relevant information, including the determination of ap­
propriate criteria for hiring and screening new employees. 

4. All employees with direct care responsibilities shall 
be able to communicate in English. SUfficient bilingual s·taff 
shall be hired to serve ~he needs of Spanish-speaking residents. 

5. Staff shall be actively involved by the administration 
in the development and assessment of v~illowbrook policies and 
programming., 

6. Supervisors shall be responsible under appropriate 
law and regulation for the regular revievJ and assessment the 
performance of their subordinates, including most particularly 
their success in meeting program objectives. The administration 
shall be responsible for pursuing every procedure and require­
ment provided by law, regulation or contract, in the termination 
or reassignment of employees whose performance is found unsatis­
factory. 

7. Whenever necessary to expedite recruitment or to main­
tain staff, whatever exceptions are permitted under the State Ci­
vil Service Law or any other lavl shall be utilized. In addition, 
defendants shall develop a plan for increasing the length of 
the probationary period for grade 7 mental hygiene therapy aides, 
and shall seek, where necessary, approval for such_plan from the · 
Civil Service Commission. 
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Fo Education 

1. The education philosophy shall be that all residents 
are presumed t.o be capable of fitting from education. 
Except for residents over the age of 21 who are involved in six or 
more hours of appropriate, , daily programming, all residen·ts shall 
be provided a full and suitable educatio:::1al program 1 regardless 
of chronological age, degree of retardation or accompanying 
disabilities or handicaps. No res shall be presumed to 
be incapable of educational development. Each resident in a 
formal education program shall have an individual education plan 
which shall specify shor·t term and long term objectives. The 
education staff shall consult on at least a weekly basis with 
those individuals and teams responsible for the daily care and 
programming of each resident. 

2. Educational services at Willowbrook shall, at least, 
be generally equivalent to the educational services 
provided in New York City in terms of: 

a. Staff qualifications and competencies,in-service 
training, and diagnostic or prescriptive teachers; 

b. Program hobrs per student; 

c. Nature, content and quality of programs; 

d. Curriculum guides, equipment., resource 
and diagnostic, testing, and screening 

3. There shall be provided sufficient teachers' aides, 
therapy aides and other ass tants to achieve an average 
one such ·aide or assistant each teacher, to assist the 
cation staff. 

4. There shall be no more than six residents in a class 
for severely and profoundly retarded residents, nine in a class 
for moderately retarded residents, and twelve in a class for 
mildly retarded residents. Generally 1 classes for school-~age 
children shall be conducted for six hours per day. For this 
purpose, classes shall lude lunch periods if they are us 
for training purposes, physical education, and similar non­
academic programs of instruction. In excep·tional cases, residents 
may receive fewer than s hours of educational activity r 
weekday if a physician s in writing that such activity 
would be medically harmful to the resident. Such certification 
shall promptly be submitted to the Professional Advisory 
for approval. 

5.. The Department and the Director shall seek out and 
develop educational services in the community for residents 
who are able to take advantage of such services. 

6. Those residents with speciali needs, such as the 
blind, deaf and multiply handicapped, shall receive programs 
of special education and development lly designed to 
meet those needs, and special education shall receive 
specialized training for this purpose. 

7. Toilet training shall not be a prerequisite to 
receiving educational services. 
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8. All necessary classroom materials and equipment 
shall be on hand and re-ordered as necessary. Teachers 
shall have a major voice in deciding what is needed. All 
necessary diagnostic equipment shall be ordered irrrrnedia.tely. 
Teachers shall be trained to use such equipment. 

9. Education shall be provided on a year-round basis 
~o those residents who require year-round educational services 
as part of their individual development plan set forth in 
sec·t.ion D. 

10. Defendants shall advise the New YoJ.:-k City sch.ools 
of the number of school-age Willowbrook residents being 
prepared for transfer to the community, and shall supply the 
New York City schools with a projected timetab for the trans­
fer of such residents to the jurisdiction of such schools. 

11. Sufficient bilingual/bicultural staff and instruc-
tional and testing materials shall provided to meet the needs 
of reside:;nts from Spanish-speak backgrounds. 
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G. Recreation 
. -

1. There shall be a recreational program at Willowbrook 
which meets the recreational needs of each resident, as set 
forth in his or her development plan described in section D, 
as to design of equipment, functional level, and physical or 
visual handicap. There shall be enough recreational equipment 
to provide adequate recreation services to all residents. There 
shall be special emphasis on equipment for lovJer func oning 
residents. The recreation program shall conform as closely as 
possible to normal corrmunity recreation activities, in particular 
in terms of equipment, age and sex grouping, facilities and sur­
roundings. 

2. Unless there is a medical order to the contrary, a 
minimum of two hours per day of recreation activities shall be 
provided for each resident, and weather permitting, recreation 
activities shall take place outdoors. 

3. Recreation shall be conducted in small groups, ex­
cept for o.cti vi·t s such as baseball or swimming~ where larger 
numbers are appropria·te. 

4. l\Thenever possible, recreational activities shall. 
take place in the community. Addi·t:Lonal vehicles shall be 
provided to ensure adequate transportation for all residents, 
regardless of handicap. 

5. There shall be at least one recreational therapist 
for every 60 residents, assisted by recreation therapy aidesa 
Recreation staff shall receive in-service training and shall 
conduct activities during the day and evening~ Additional 
supervised recreational and leisure activities shall Le available 
on weekerids and holidays. 

6. Recreation may be considered a part of prog.ramming if 
it consists of organized and structured activity related to the 
achieving of program goals. A resident shall not be considered 
to be receiving recreational programming merely because he or 
she is outdoors. 

7. Library facilities shall be developed for the use of 
residents, containing reading materials, coloring books, film 
strips and the like. 
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H. Food and Nutrition 3ervic..es 

1. Consistent with their capabilities and handicaps, 
residents shall be taught to feed themselves and shall be fed 
both hot and cold foods and beverages in a norm~l fashion with 
due regard for personal hygiene (including washing hands of 
residents before and r every meal) I use of utensils, 
appropr e quantities food, appropriate dining room sur-
roundincJs, meal schedules which correspond to normal communi 
standards, with no less than 30-45 minutes allotted for each resi­
dent's meal. Where appropriate, residents shall be taught to eat in 
leisurely family style and to choose their own quantities and 
items according to individual tastes and preferences. Direct 
care staff shall be trained in and shall utilize proper feeding 
techniques. 

2. A nourishing, well-balanced, nutritionally adequate 
diet shall be provided. Residents shall be given liquids at 
appropriate intervals during each meal, not just at the end 
of the meal. The food and nutrition needs of residents shall 
be met in accordance with the Recommended Dietary Allowances 
of the Food and Nutrition Board of the National Research 
Council, adjusted for age, sex, activity, disability and special 
therapeutic needs of individual residents. There shall be a 
mechanism for ensuring that residents who require special die·ts 
receive ·them., 

3. A medical order shall be required if residents are 
to be fed a diet of other than solid foods, are to be fed in 
any setting other than a suitable dining area, or are to be fed 
in a prone position. 

4. There shall be a suffi~ient number of competent person­
nel, including personnel with experience in mental retardation, 
to instruct the staff and to fulfill the objectives of the food 
and nutrition services,including: 

- Institution Food Administrator~ 
- Nutritionists and/or dieticians; 
- Other food service personneli 
- Clerical personnel. 

Every person engaged in the preparation and serving of food in 
the facility shall have a food handler's permit or a pending 
application for such a permit. 

5. Dining areas and food storage, preparation, and dis­
tribution shall be in compliance with state and local sanitation 
requirements~ There shall be sufficient dishes and utensils for 
all residents, which shall be thoroughly cleaned between uses. 

6~ Food shall be prepared by methods that preserve nu­
tritive value, served at normal temperatures, and protected 
from contamination in transport and storage. 

7. Denial of a nutritionally~equate diet shall not be 
used as punishment, or as part of a behavior modification pro­
gram .. 
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I. Dental Services 

1. As part of each resident's overall health services 
program, the full range of necessary or appropriate dental 
services shall be supplied by qualified professionals, and such 
services shall include diagnosis, treatment, and at least annual 
examination and cleaning. Emergency treatment by a dentist on 
a 24-hour seven-day a week basis shall be available. In ad­
dition, each resident shall be provided with and taught to use 
toothpaste and his or her own toothbrush, or, if incapab 
such brushing shall be performed for the resident by the 
staff each morning and evening. 

2. Specialized services shall be made available to 
all residents in need and shall include orthodontics, false 
teeth, and dental plates. Painkillers normally associated 
with dental work shall administered when needed. 
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J.. ~_sych_ological Ser~ic~~-

1. These services shall include at least annual 
psychological evaluations which shall be conducted as part 
of each resident's development plan pursuant to section D. 
In addition, evaluation, consultation, development plan 
prepara·tion 1 therapy and behavior modification shall be 
provided, where necessary or appropriate, by sufficient 
qualified psychology staff and supporting personnel~ 

2. psychology staff other than M.A. or Ph.D. 
psychologists shall be actively and regularly supervised 
by M.A. or Ph.D. psychologists. 
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K. Physical Therapy Services 

1. Individualized physical therapy serv on a 
regular basis (including 7 days a week where needed) shall 
be provided to those res ts who can benefit from, 
including all cerebral palsy resident:s and all non-ambulatory 
residents, and shall include positioning, feed programs, 
self-ambulation prograrns, rvention an.d activation. Each 
physical tl1erapist shall evaluation and progress records 
for each resident under his or her care, in accordance with 
the requirements of section D. 

2.. Sufficien·t numbers of qualified sta and personnel 
shall promp·tly evaluate non-ambulatory and physically 
handicapped residents to the number of wheelchairs 
(including electric), braces, orthopedic shoes, wa , crutches, 
positioning equipment, bolsters, helmets, adaptive chairs, etc., 
that are needed. Such shall be ordered and/or con­
structed and issued as quickly as possible. shall 
be employed to make adaptive equipmen~c, tailored to the physical 
needs of individual residents. 

3. There shall be irmnedia.t.e physical t.herapy follow-up 
on residents who have undergone orthopedic surgery. 
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L. anr:l Audiol Servis~s 

1. The purpose of speech pathology and audiology 
services shall be to improve the verbal or non-verbal com­
munication skills of all residents. For this purpose, it shall 
be presumed all residents can benef from such services. 
Speech pathology and audiology services shall provided, as 
needed, to all Speech therapy shall be integrated 
vJith the program described F; and resi-· 
dents shall be entitled to both educational speech services, 
where appropr 

2. To this end, there shall be availab sufficien·t 
appropriately 
sonnel to 
in accordance 
development p 
for clinical 
ence qualif 
Competence is 
(ASHA) in the 
provide s 

ified staff and necessary supporting per-
out speech pathology and iology services, 

with goals and stated obj s in individual 
Staff who assume independent responsibilities 

shall possess the educational and experi-
ions required for a Cert of Clinical 

by the l\merican Speech and Hearing Associa1::ion 
area (speech pathology or audiology) in which they 
s, or equivalent qualifications. 

3. annual evaluation scribed in section D shall 
include an audiometric test conducted by an audiologist, and 
an evaluation by a speech therapist to identify speech and 
hearing problems. Sufficient audiometers shall be provided 
for testing, conditioning and therapy, and all speech thera-
pists and ists shall be trained in their use. Testing 
shall be diagnostic and shall include speech and language 
evaluation. A speech therapist shall develop an individual 
plan for each resident after each evaluation, as part of 
development plan requirements of Section D. 

4. Speech therapists shall teach parents and relatives 
how to stimulate language~ 

5. Residents who require hearing aids are to wear the 
aids as the therapist recommends. 

6. Speech therapists shall consult with physicians if they 
believe surgery is appropriate. Physicians trained in this area 
shall be available. 

7. Speech therapists' reconunendations as Jco ENT, den·tal 
referrals and continued programming shall be considered by 
the interdisciplinary team described in Section Dv 

8.. Where appropriate, deaf residents shall be taught 
sign language. 
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M. Medical and Nurs Services 

1. Willo,,v-brook shall have a comprehensive program of 
health services for residents which provides quality, con­
tinuity anJ accessibility of care. Each r0sident shall have 
at least annually a comprehens medical examination. A 
full range of preventive, acute, and specialized medical 
services and resources shall be availab to ~esidents as 
needed. In keeping with section D, medical services and 
diagnosis shall be closely coordinated with an ividual 
residentrs development plan. 

2. Residents not requiring specialized medical or 
nursing care shall no·t be kep·t in ·the infirmary for reasons 
of p2rsonal safety, discipline, or any other reason. 

3. Adequate provision shall be made for direct-care 
supervision of residents isolated with contagious diseases. 
Such isolation shall be permitted only upon written order 
of a physician after personal examination. Such order shall 
only be valid for 10 days, and renewals shall no£ be employed 
excessively. No resident shall remain in alation for more 
than 30 days without contemporaneous written approval of 
the Director for each succeeding 30 day od. Isolation 
of a resident alone in a locked room, living unit or area 
shall be deemed seclusion, and therefore prohibited. 

4. All residents who remain in the infirmary fdr more 
than 5 days shall receive the same amount and kind of programming 
they would otherwise receive, unless the written order of a 
physician certifies that such progran®ing would be medically 
harmful to the resident. 

5 .. ·A full-scale immunization program shall be estab­
lished so tha·t 1 residents receive all necessary immunizations 
within 3 months after the date of th judgment and as often 
thereafter as is medically usual. 

6. Arrangements shall be made to increase and improve 
the ambulance services presently available at Willowbrook so 
tha·t ambulances will always be available when reques·ted a.nd 
can respond rapidly (on the average, within fifteen minutes) 
to emergency calls. To the extent this requirement is met by 
the utilization of personnel employed at Willowbrook, they 
shall meet the same standards required for public or private 
ambulance personnel in the Willowbrook geographical area. 

7. There shall be regular training sessions for direct 
care staff on the identification and treatment of medical 
pr~lems, with particular emphasis on seizure control, aspira­
tion, prevention of bed sores, etc. 

8. Physicians' schedules shall include adequate pro­
vision for medical coverage, including care for medical 
emergencies on a 24-hour, seven-day-a-week basis. In par­
ticular, an additional and adequate number of physicians, 
in no event less than two, shall be scheduled to be present 
on duty during the early morning, breakfast, and dinner 
periods, and during the third (night) shift. 

9. Willowbrook shall maintain a·contract for acute 
medical care with one or more accredited hospitals. In ad­
dition, service agreements with backup medical facil~ties 
shall be developed, where appropriate. 
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10. rrhe comprehensive medical evaluations specified 
in paragraph uln hereof shall include evaluation of the 
need for comprehensive eye examinations. An adequate number 
of optometrists andop~halmologists shall be employed or re­
tained on a contrdct basis to ensure that every resident re­
ceives such eye examinations, v.;rhen indicated. Glasses shall 
be provided vJhen indica ted and promptly repla if broken. 

11. Defendants shall employ or contract the full-time 
~ervices of ilt least one ENT physician, and at least one neurologist 
or other phys ian with specialized training in diagnosis, tr~at­

ment and control of seizures who s~all not be assigned responsi­
lity for a huilding, or any other responsibility that would 

interfere with performance of thesefunctions. 

12. Nurses shall be considered part of the care 
serv team. Residents shall be provided with nursing ser-
vices in accordance with their needs. Such services shall 
include: 

a~ Provision of ski1 nursing care as needed; 

and 

b. Control of communicable 
through: 

seases and infections 

(1). Identification and assessment; 
(2). Reporting to medical authority; 
(3)~ Implementation of appropriate 

protective and preventive measures. 

13. Defendants shall request appropriate authorities 
to conduct a public 1 th inspection irmnediately throug·hou·t 
Willowbrook, and all recormnenda.tions required Jco meet appli~~ 
ccbl e health codes shall be implemented immediately. 

-16-



Restraints and Abuses 

1. Mistreatment, neglect or abuse in any form of any resi­
den·t shall be prohibi i.:ed. ll,he routi!·;e use of all forms of re­
straint shall be ~liminated. Physical restraints shall be employ­
ed only when absolutely necessa:ry to vent a residen·t from seri­
ously injurirHJ him::zc:lf or others P..c·strai1rts shall never be em··-­
ployed as punishmen.t, for the convenience:; of staff, or as a sub-· 
stitute for In any event, restraints may only be ap­
plied if alternative techniques have led (such failure to be 
documented in the resident's records) and only if such restraints 
impose the least possible res-triction consistf~nt with their pur­
poses. Willowbrook shall have a written policy defining (1) the 
use of restraints, (2) the pro ssionals who may authorize such 
use, and (3) the mechanism for monitoring and controlling such 
use. 

2o Only professionals designated by the Director may order 
the use of restraints. Such orders shall be in writing and shall 
not be in force for over 12 bourse A resident placed in res nt 
shall be checked at least every 30 minutes by staff trained in the 
use of restraints and a written record of such checks shall be 
kept~ 

3. Mechanical restraints shall be designed for n~nirnum dis-
-comfort and used so as not to cause physical jury to the resi­
dent. Opportunity for motion and exercise shall be provided for a 
period of not ss than ·ten minutes during each t~.vo hours in which 
restraint is employed~ 

4~ The use and duration of all restraints, including mittens, 
tying devices, camisole and restrc:-tir1t shirt.s, shalJ be docurr:~n:ted 
in daily y·eports made ·to t.he Di.rE.jctor by th.ose profes;:;ioncl.ls order·· 
ing such use. 

5. Straitjackets shall never be used, nor shall any resident 
be tied, spr-ead-eaglGdt to a bed, or subjected to Ed.t:her co1.:-pora.l 
punishment, degradation, or secJusion, which is hereby defined as 
placing a resident alone in a locked room, living unit or area, 
which he or she cannot leave at will. 

6. Alleged instances of mistreatment, neglect or a.buse of any 
resident shall be repor·ted immediately to the Director, and there 
shall be a written report that the legation has been thoroughly 
and promptly investigated (with the findings stated therein). Such 
written reports shall be made available to the Consumer Advisory 
Board and the Professional Advisory Board, on request, and their 
confidentiality shall be maintained. 

7. Parents, relatives or guardians shall be notified in writ-~ 
ing whenever restraints are used. 
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0. Labor 

1. Institution Maintenance: No resident shall be required 
to perform labor tvhich involves the operntion and maintenance of 
the institution or for which the insitution is under contract th 
an outside orqa.niz on., Pri vi1eqes or release from the titu-
tion shall not: be conditioned v.pon the performance of labor cover­
ed by ·this p~co'.rision ~ I<.es iden~cs may vol uni.:a.rily engage in such 
labor if ·the labor is compens a·t.ed in accordance \vi t:h applicable 
nli!1irntll11 \'\1age lavv"s (' !\To J~esidcht. r3hc1ll r(::gular })e j_nvo]~ved j_J1 Jcl1e 
care, , clothing, ·train .. or supervision of o resi~~ 
dents. 

2. Training Tasks and Labor: 

(A) .. Residen·ts may be required to perform vocational training 
·tasks which do not involve the operation and rnain·tenance of 
the institution, subject to a prestlmpt.ion that an assignment 
of longer ·than 4 rno11"ths to any task is not: ·a traininq t;;1sk c 
provided the specific t.ask or any change in assignment 

(i). An integrated part of the resident's development 
plan and has been approved as a program activity by a 
professional responsible for supervising the resident's 
program; and 

( ii) o Supervised by a staff m.ember .. 

(B).. Residents may voluntarily engage in habilitat.ive lF.Jbor 
during non-·program hours for vih.ich the ins ·tution Hould o·th-
erwise have to pay an employee, provided the cific labor 
or _any change in labor is: 

(i) . An integrated par·t of the resident's development 
plan and has been approved as a pro~rrnm activity by a 
professional responsib for supervising the resident's 
programi 

(ii) • Supervised by a staff member; and 

(iii) .. Compensated in accordance wi·th applicable mini­
mum wage laws e 

3~ Personal Housekeeping: Residents may be required to per­
form tasks of a personal housekeeping nature such as the making of 
one's own bed. 

4. If defendants bill residents for the costs of their care, 
treatment and maintenance 1 the total amounts so billed shall not. 
exceed 50% of the total amounts of any payments received by resi­
dents pursuant to this section, and shall not be deducted from 
such payments prior to receipt by the residents. 
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P. BehZ::tvior Hoc1i :i:ica-t.::Lvn, Research, and 
H"a2c-13?do~or:E}cper in1cn~1·re at men t 

1. Residents who require, in addition to regular programming, 
services for psychiatric or emotional problems shall be treated in 
their living units or in small residential groups within a living 
unit. ct no moJ:e tha.n ur residents e Defendants shall promptly p.re­
pare.and submit_to p~aintiffs= counsel for approval a pian incorp­
oratlng app-roprlate due process standards and procedures to 
~ede transfer of any resident to a specialized psychiatric unit, 
or retention therein. 

2. The use of aversive conditioning shall be rmitted only 
after posi ve reinforcement procedures and other less drastic al­
ternatives have been explored and approval has been obtained: 

Ao from the resident, if he or she is capable of giving in­
formed consent, or 

B. from the parent, relative or guardian if the resident can 
not give informed consent and the parent, relative or guar­
dian can give informed consent, and 

C. from a ·three person special committee on aversive condi­
tioning, designated by th0 Director, which shall include at 
least one designee each from the Consumer Advisory Board a.nd 
Professional Advisory Boardo 

T~e.Deputy_Co~nissione! for Mental Retardation~ and the New York City 
Reglonal Dlrector of tne uepartment,shall be advised when a decision 
has .been reached and .approved to utilize such_~versive conditionina. 
Aversive condit.ioning techniques shall be employed only under· the ..~ 
supervision of and in the presence of a psychiatrist or psycholo­
gist licensed to practice in ·the state of Ne~v York. who has had 
proper training in the use of such techniques, and who is spe f­
ically authorized by the Director to conduct such aversive condi­
tioningo 

3. Behavioral research or experimentation shall be conducted 
only after approval has been obtained as set forth in paragraph 
2(A)-(C) above .. 

4. Because of the necessity to concentrate on the basic pro­
grammatic needs of Willowbrook residents and the history of exper~· 
imentation at Willowbrook, no physically intrusive, cheinical, or 
bio-medical research or experimentation shall be performed at 
~-Jillowbrook or upon members of the plaintiff class.. 11his standard, 
however, recognizes the possibility that such research or exoeri­
mentation, under proper safeguards, may be appropriate for persons­
who are not members of the class, in other facilities or programs. 
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Q. Medi r::a.tion 

1. No prescription medication shall be administered except 
upon order of a physician. Such orders shall be confirmed in writ­
ing by a physician as promptly as possible, within twenty-four 
hours. 

2. Notation of each individual's medication shall be kept in 
his medical records. At least weekly the ~ttending physician shall 
review the drug regimen of each resident under his care~ All pre­
scriptiom shall be written with a termination date, which shall not 
exceed 30 days. The chief medical or pharmacological professional 
shall provide an annual statement of the voluJne and frequency of 
drugs administered, by type and condition of resident. 

3. Residents shall have a right to be free from unnecessary 
or excessive medication. The resident's records shall state the 
effects of psychoactive medication on the resident. When dosages 
of psychoactive medications are changed or other psychoactive med­
ications are prescribed, a notation shall be made in the residentrs 
record concerning the effect of the new ~edication or new dosages 
and the behavior changes, if any, which occur. 

4e Medication shall not be used as punishment, for the con­
venience of staff 1 as a subs·t:itute for program, or in quan·tities 
that interfere with the residentrs program. 

5. Pharmacy services at the institution shall be directed by 
a professionally competent and licensed pharmacist. Such pharma­
cist shall be a graduate of a school of pharmacy accredited by the 
American Council on Pharmaceutical Education. l~ppropriai:e offi·­
cials of the institution, at their option, may hire such a filiarma­
cist or pharmacists fulltime or, in lieu thereof, contract with 
outside pharmacists. 

6. Whether employed fulltime or on a contract basis, the 
pharmacist shall perform duties which include but are not limited 
to the following: 

a. Receiving the original, or direct copy, of the physician's 
drug treatment order; 

b. Reviewing the drug regimen, and any changes, for poten­
tially adverse reactions, allergies, interactions, contra­
indications, rationality, and laboratory test modifica­
tions, and advising the physician of any recommended 
changes, with reasons and with an alternate drug regimen; 

c. Maintaining for each resident an individual record of all 
medications (prescription and nonprescription) dispensed/ 
including quantities and frequency of refills. 

7. Only appropriately trained staff shall be alloi:Jed to ad­
minister drugs. Persons administering oral medications shall en­
sure that they are swallowed by the resident. 

8. Written policies and procedures that govern the safe ad­
ministration and handling of all drugs shall be developed by the 
responsible pharmacist, physician, nurse, and other professional 
staff~ 

a. The compounding, packaging, labelingr and dispensinG of 
drugs, including samples and investigai.:io:ral drugs, shall 
be done by the pharmacist, or under his direct supervi­
sion, with proper controls and records. Each drug shall 
be identified up to the point of administration. Proce-
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<lure3 shall be lished for obt.aininq dr·ugs whc;n the 
pharmacy is closed. 

b. There shall be a \vri tt.en policy regarding the administru-
tion of all drtlgs by t:he resit1.ents r including ·those 
not specifically prescribed by the attending practitioner. 
'J.lhere shall be a wri·tten policy reqarding the rout 
drug administration, eluding standnrdization of 
viations indicating dose schedules. Medications 
be used by any resident other than the one for whom 
were issued. 

9. Drugs shall be stored under proper conditions of s 
tion, temperature, light, moisture, ventilation, segregation and 
security~ 

a. All drugs shall kept under lock and key except when 

b. 

authorized h:>VLJ.~.J,·...;;;l are in attendance .. 

be sa·tis 
of federal and s·tate laws E:hall 

storerooms r pharmacies, and living uni )cs" 

c. Poisons, drugs externally, and drugs taken internal-
ly shall be s·tored on separate shelves or in 
cabinets, at all locations. 

d. Medications that are stored in a refrigerator containing 
things other than shall be kept in a separate com-
partment with 

e. A perpetual inventory shall be maintained of each narco-
tic drug in , and each unit. in which such 
drugs are kept, inventory records shall show e 
quantities of rece and issues and the person to whom 
issued or administered. 

f. If there is a drug storeroom separate from the pharmacy, 
there shall be a perpet.ual inventory of I·eceipts 
sues of all drugs by such storeroom. 

10. Discontinued and outdated drugs, and containers with 
worn, illegible, or .~.11issing labels, shall be returned to the phar­
macy for proper disposition. 

11. Medication errors and drug reactions shall be recorded 
and reported immediately to the practitioner 1.vho ordered the drug .. 
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1. All necessary steps shall be taken to correct health and 
safety hazards r including the cove:t.·ing of radiators and steam 
pipes in a manner to protect residents from injury, the prompt re­
pair of broken ,,.;indo\vs, and the removal of cockroaches and ot~her 
insects and vermin. 

2. All lead paint on the interior and exterior of buildings 
shall be removed and replaced t.h safe agents, or covered with 
panelling or other suitable mate alsr to the extent necessary 1 so 
that old lead paint not accessible to residents. 

3. hTillowbrook shall comply with the provisions of the Life 
Safety Code of the N~tional re Protection Association. Staff 
and residents shall be t:r.ained in emergency procedures, particu­
larly for use in case of firec Procedures to be followed in case 
of fire, medical, missing person 1 or other emergencies, shall be 
promulgated by the Director. Special attention shall be paid to 
the needs of physically handi d residen·L:s. 'There shall be 
monthly fire drills for each shift except night shift, and 
periodic fire drills for the night shift. 

4. Defendants shall take whatever steps are necessary to im­
prove security and to protect residents, staff, parents and visit­
ors .. 

5. All buildings cornmonly used by residents, other than the 
gynmasium, shall be air-conditioned as promptly as possible$ 

6. Defendants shall establish and maintain a program of ade­
quate maintenance of buildings and equipment which shall elude 
prompt elimination of existing maintenance backlogs. 

7. Outside windows and doors shall be provided with screens .. 

8. Floors in living or s eping areas other than dining or 
bathroom areas shall be provided with carpets or rugs, consistent 
with a pleasant, clean, quiet and safe residential environment. 
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S. Adviso Bodies and Volunteers 

1. A seven member Consumer Advisory Board shall be estnblish­
ed, and responsibili es 1 include evaluation of alleg2d 
dehumanizing prac·tices, and/or violations of individual or al 
rights. This Board shall participate in the development of 
1-·JillovJbrook tt s philosophy r go s and long·~ range plan;3 f advise the 
Director on a regular basis, and at least quarterly shall sublliit 
written reports to him, to the Commiss , and to the Review 
Panel~ 

2. HE~Inbership on the Consumer 1\.dvisor:i Board shall incl1.1de 
parents or relatives of residen-ts, conlinunit.y 1ead(::>rs, residents 
or former resident:s.. r·1embers shall be nominated by the Revil?:'\iJ 
Panel and appointed by the Commissioner ·tern1s no·t to exceed t'dO 
years, such terms to be staggered so as to afford appropriate over­
lap. 

3.. A seven member Pro ssion Advisorv Board shall be estab­
lished, and its responsibilities shall inclu~1e advising on all pro­
fession programs and pluns, budget requests and objectives, in­
vestigations of any alleged dehumanizing practices and/or viola­
tions of human and legal righ t.s" This Board shall reviev.r research 
proposals and projects, assist the administration in staff re t-
ment and ning 1 advise ·the Director on a regular basis, and at 
least quar·terly shall submit wri t·ten reports to him, to the Commis­
sioner, and to the Review Panel. 

4. The Professional Advisory Board shall consist of eminent 
pro sionals in relevant fields. Members shall be nominated 
the Revie\,v Panel and approved by the Commissioner for terms no·t: to 
exceed t\•lO ars, such terms to be s·taggered so as to furni ap-· 
propriate overlap G No member of Board shall be on the st~:tff 

of any of the Department's facili s, nor shall he or e be 
functioning as a paid consultant to the Departmento 

5 ~ The Professional and Consurner J).dvisory Boards shall have 
direct access to all living areas and program areas and to all 
records directly relating to resident carer other than personnel 
records~ The Boards shall coordinate their e rts with those of 
both visitor and parent organizations, and shall cooperate with 
defendants in submitting requests for information and in arranging 
such access .. 

6., Willowbrook shall expand its volunteer program substan­
tially through active recrui·tment and training of volunteers. 

7 ~ Defendants shall apply for federal funding for a fos·tcr 
grandparent program for Willowbrook. 

8~ Members of the Professional and Consttraer Advisory Boards 
shall be reimbursed by defendants for their reasonable expenses. 
Members of the Pro ssional Advisory Board~" and;vJhe re appropriate f 
members of the Consumer Advisory Board, shall receive appropriate 
compensation. 
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1.. A meaningful table of o 
clearly defining areas of responslbili 
sition and name. A means for reso ng 

shall be maintained, 
and accountability by po-

di s between units and 
professional departments, including 
ment 6r supervision of staff, sh 1 

s concerning the deploy­
be created, including me~hods 
that m.:ry arise in this re9 

uation of management and of all 
this j udgrnen-L:. 

for clarifying any misunderstan 
There shall be regular outsi 
major program elements covered by 

2~ A current and mean 
shall be developed at once, 
institution staff as well as 

cies and procedures manual 
recommendations from key 

3o Consultants shall be used as catalysts, evaluators, and 
monitors of programs and se ces on a structured and regular 
basis., Whenever consultan-ts or outsi evaluators are utilized, 
they shall prepare written s and evaluations which shall be 
forwarded to the Director, the ew P , and the parties. 
Where appropriat:e, such be available on request 
to the Professional and Consumer sory Boards by the 
or the Review Panel, and r dentiality shall be 

4e The Director shall are an intelligible budget uest 
complying wi·th applicable laws, wit-:h program objectives . 
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u. Records 

1~ There shall be a system of records for each resident, 
veloped and maintained under the supervision of a competent libx:a­
rian or reg·istrar. Each resident 1 s records sh.all be readily a.vail­
able to all professional staff Q Direct care staff involved tJJ. a 
p cular resident shall have access to portions of an in­
dividual's records relevant to progranwing. Information shall be 
incorporated in ·the resifJeJTt' s ~cccord in sufficiE~nt. detail ·to en-

le'those rsons involved in resident's program to provide 
effective' continuing services a l entries in the residen·t l s re·-
cord shall be legible, dated, and have the signature identifi­
cation of the individual making the entryq 

2. These records shall incl~de: 

a. Ident.ification data; including the resident's legal 
sta·tus; 

b. residentrs history, including but not limited to: 

(i.) relevant family data, includin<J family visits ·and 
contacts, educational background, and employmen·t 
recordi 

(ii) prior and institutional medical history, both 
physical and mental, including prior institution­
alization; 

Ce An inventory the resident's li skills; 

da A record of each physical examination, psychologi re-
~ort, and any other evaluations, including all those re­
quired by this judgment; 

e. A copy of the individualis development plan, and any mod­
ifications and evaluations thereof, with an appropriate 
surmnary to guide direct care staff in implementing such 
plan; 

f. The findings made in periodic (at least quarterly) reviews 
of the individual's response to his or her development 
plan, with directions as to modifications, prepared by a 
professional involved in the resident 1 s program; 

g. A copy of the post-institutionalization plan and any mod­
. fications thereof, a summary of the steps that have been 
taken to implemen·t tha·t plan 1 and all social service re­
ports; 

h. A medication history and status, as required by Section Q; 

i. A signed order by authorized personnel for any physical 
restraints, as required by Section N; 

j. A description of any extraordinary incident or accident 
in the institution involving the resident, to be entered 
by a staff mewber no·ting personal knov:rledg·e of the inci­
dent or accident or other source of information, includ­
ing all reports of investigations of resident rnistrea.t­
ment, as required by Section N; 

k. A monthly summary of the extent and natu.re of any vJ'Ork 
activities and the effect of such activity upon the resi­
dent's progress; 
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, 

1. All team minutes relating to the resident. 

m. All other orders and certifications specifically 
required by this judgment. 

3. Defendc:<.n·t!::.: shall employ an o.dequat:e nuJ.nber of 
appropriately qualified staff, and necessary su~porti~~ 
personnel, to facilitate the pro1npt and accurate processing 
typing,checking, indexing, filing and retrieval of records 
and record da-ta. 
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t. • 

Vp Communi l~) 1 acemr:'n t 

1. Defendants shall all steps necessary to develop and 
operat.0. a. bro.:~d :cange of non-ins tut:iona1 community c.ilj ·ties 
and ams to meet the nee of Willowbrook's residents and of 
the cl.:1ns. Hi thin six years t.he date of th:i:::; judqment 
Willor..vl:n:ook ~~;h.::.;.J l be reduced to an inst.itut::.l.or' of 2~)0 or fcvvcr 
beds to sc:::rv.::: tL(~ needs of 
care and who como from the 
Revie\·! P..::.nel sbzJ.ll annutd. 

residE;nts vv·ho rouui:cc ::;; tit uti on ell 
agraphic <:~reD. of Stat.cn I~::;lancL 'l'h:~ 

evaluat.c pLogre.<Jfi t:u;.-.Iarcls this objr:c··· 

clat3S, 
facili 

develop 
to meet 

To this end, shall each ar r the next five 
st ·the leqislatur C? to a.ppropriate sufficient. adCI.i tion 

the dE:'velopment and opE-::rrJ:tion of facilities 
to serve the ne of the class to ensure that an 

proportion, exclusive of increases in sal es, cf the ns-
1S budget, resources and expenditures relevant to the 

shall be devo to lhe development and operation of such 
s and programs. 

Un·til such ·time as other private or 
operate con1..rnu.11i 1it:ies and 
needs of Will. ~ :-3 resident:::; 

s 11 accept responsibility 

90Vernn1ent:c.J. agen(;i(::f_; 
programs sufficient 
and of the classr de­

the development 
and. operat::Lon of ::-:;u.ch a_nd programs, luding t.he devel··~ 
opment operat:i.on of tols, hal:Ev;ay b.ouses r g-roup hornes, 
tered workshops, and day care training programs-

4. Within 12 months of the date of this judgm€nt, defendants 
shall lop and operate, or cause to be developed and operate~ 
a.~.: le c1S t. 2 0 0 llC':'r COI[UT:'l.lll i. pJ .. aJ..:.~t.::~)TtS.:·! t:.::~ .rC() mee·t l1C:!C:' c::.s '".)f 
Willowbrook 1 s residents and of the class. For purposes ot t~is 
sec·tion, except for pla.cnEtent in ho~-;te1s current under construe· .. · 
tion or development, ch in no event shall exceed 15 beds, a 
'' cornmuni placement: 11 sb 1 n1•2an a non-inst::U:trtional residenc2 :in 
the corru:nt.lni t.y in a host.el., halfway house, g·J:-oup lJ.ome, fost.~~r ccu:s 
home, or similar resident facility of fi or fewer beds 
mildly retarded adults, and ten or fewer be all others, 
coupled with a program e t adequate to meet the resident's 
di "'.<.idual s .. 

5~ Promptly follo;,ving the date of this judgment, defendants 
shall uesL an appropri of not less than two million do 
lars ($2,000,000) in order to finance the leasing and operation of 
the 200 communi.ty plact~monts required by paragraph 4 hereof.. If 
such st is ncrt approved b~y the legisla;ture, defendants sha)_1 
earma and. utilize for s purpose a sum of not le~if3 than t\·To 
million dollars from sums ready appropriated by the legislature 
for 1975-1976 fiscal 

6. Within six months the date of this judgment, the Review 
l, working in close collaboration with the plaintiffs and with 
defendants, ~~o shall provide necessary assistance and infor-

mation fo1~· this purpose, shall nrepare and recommend implcmcn-· 
tat by defenc3auts a detailed a.nd comprehensive p1an for the dt::··vel-
opinent. and opc~rat.Lon of additional coinmunit.v facilj_·t s and proo-.carns 
to meet tl-;.e nEed;:i v7i l.lo\vorooj(' s residents and of clc:1s so Said 
plan will he-: refer to hereafJcer as the "community a~:=:e~1c;rrt plan. 11 

7.. ~rhc ,:;onununi placement pla.n mc.:y recommend that. addition-
al conum.mity facili tiGs a.nd prog:cc:ms be developed and opex·a.t:ed d"L!r-· 
ing the six months follov1ing recommendo.tion of the plan r and sha.l1 
recommend,. by tvpe a.nd si2";e of fa.cj_lity 0nd p:r.·og:ram, ·tlJ.e cJ.e:::,.relorl-
ment or:.erati_on of a specified r of cormntu1ity facilities 
and programs, together wit.h a recommended timetable thc:ir de·-
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8. In order to prepare the community placement plan describ-
ed in paragr 6 and 7 hereof, Revie:.~~ .. , Pane1 sh 1 be author--
i.Gc-:-!d, c::tt it.c:; discretion~ to retain consult:.c-Jntf-; 1.-vi·tb c·xpertise in 
the development and operation of crnrnnunity facilitjcs and programs. 
Defenda.nt:s sball provide.~ a sum of not. le~:>s than $50,000 to be: used 
by the Hcv·ic~""' P.::·nel for this c;, 

9o The primory goal of and of the artffienL 
shall be to re :J each re~d_dent, Legard for h s or her: 
own disctbil es and w full appreciation for his or her own 
capabili t:ies for Clev(;loprncni:, li ft'J in the corrununi ty at ~L:-c:.r:ge. 

'l'o this end, de ndants E:;hall lop a full proqram of n izc:..·-
tion and communi pJacernent vJith E3. full cor,1plemen:t oJ: t.y 
services~ 

10. The Director shall proceed 
resic1ent:s, i.nclu.din9 t:.hose vli.t:.h on 
ditionsr who lack only the proper 

immcdia·tely to 
sically handi 

munity placemen·t .. rrlleJ:·e shall be at least: 
each resident's ss for this purpose, 
D. 

an 
as 

to bene .=·.it 
annual 
provided 

t.hose 
con-· 

from com­
of 

section 

11. sciplinary teams sh be responsible for the de-
velopment. fie prog·ramming r an individ.ual' s norrna.li:::;a·-
tion r i!1cluding a ec·ted date r his or her prog-re~:Js to u. corn~· 
mw1i t~y setJcing, consult:ation wi tll the individual :ces t and 
his or her parent.E:.: or guardian.. An i viclLEl1 stc:~ff shall 
be designated to ensu:r.-e the carry out of each r:es 
grarn plan.. tion for advancentent to co:rru:mni t:y 
provided in se D, shall inc specific ins 
~~?illovJJJJ~C1ol~ a11d. the C!ornrnllnit-.jT t :i.IJ li.\1j_11g skj~J"ls i. (~ 
includE: l')a~-·ti on in :r:f.;si type pr-ograms Jn small··· 
er uni·ts on the HillovTbr:oQk grotn1ds, by convr:::rsion of J::es ial 
facilities used by s , to accorr~odate such programs. 

12. The cornmuni·ty services of ce shall con. duct em. ni -r ..... e 
campaign to secul.:'·::: appropriate co1-rmnu1ity placements~ E 
by in·terdisciplinary teams shall include! rec()Jmnenda.tiuns as to ·the 
communi·ty al·tern best sui·ted each J.:-<:?.sident., 

13. No resident shall be pl tl1e cormnuni. or tra.nsfer·--
red to another St.ate insti t:ut:.ion unless and until the Director 
shall find that: such placement \.\7ill fe:r. tb<:; individual r: 
services, an opportunity for person lopment 7 and 8 more suit-
able living environment than Wil roolc,, Bt:::rvices red in the 
community shall elude 1 where ate, v.Jork p1act~in,~:nt ,. les;-?1 
services, health services, recreation services, citizen advocacy, 
respite care and family planning s and education .. 

14. The Department v.,rill urge 1itatc: the opment: 
of New York City proposals to take full advantage of some of the 
$2,000,000.00 authorized and appropriated by legislature by 
Chapter 620 of the La\vs of 1974, £o:c the purposes r:; cified i.::he.D:!­
in .. 
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W. Miscellaneous 

1. Unless othe se specified herein, and except for steps, 
standards and procedures relating to capital construction re-
novation, all , standards and procedures contained Le.re~ 

luding to staffing, programming, clothing-, 
ing, , education, food and maintenance, 1 

be achieved, and eafter maintained, within thirteen (13) months 
from the date of ·this judgmen·t. Capi construct.ion and .reno·vation 
shall be completed as as pass le. To this .end, 
dants sball promptJy prepare and submit to the Review Panel for 
eva ion and. recormnendation a detailed for all capit~al con·-
struction and renov on required by this judgment, which an shall 
include timetables for the achievement of specific objectives. 

2. The moratorium on admissions to Willowbrook shall be con­
tinued indefini1:ely ti rrhis moratorium, however' shall not. preclude 

admissions" to llowbrook of persons who are not actually 
to Willowbrook, but are, ins , placed by Willowbrook 

in other facilities programs, and 1 not preclude short-
term readmissions of members of the class 6r residents of Staten 
Island for the purpose of respite care or for specialized sive 

that cannot provided in the comrnuni·ty, and shall not pre-
clude emergency admissions of res of Staten Island to the 
Staten Island Unit Willowbrook Developmental Center, upon notice 
to the Professional Advisory Board~ 

3. Defendants shall promptly and submit to the 
Panel for evaluation and recorcu.'Tlendation a pian for adequate 

hearing procedures,incorporating appropriate due process safeguards, 
to precede any (1) refusal after to admit or transfer any 
Willowbrook resident to a less res tive setting, or (2) trans-
fer of a Willowbrook resident to any other residential placement. 
Community placements and transfers to other ins-'citu or 
developmental centers shall be accompanied by written notice to 
the Mental Health Information Service, and to parents, relatives, 
or legal guardians, at least one month prior to the date of transfer. 

4. Defendants shall not reduce the level of s ces and pro-
gramming provided in other facili s and programs for the mental­
ly retarded in order to meet the requirements of this judgment. 

5. The Review Panel shall evaluat.e and make recommendations 
concerning the appropriateness of the Keener Unit as a residential 
facility for the retarded prior to the transfer to or admission of 
any member of the class to Keener. 

6. Nothing in this judgment shall be deemed to expand or re-
strict the classes persons otherwise entitled to icipate 
in any disciplinary proceedings authorized by law or contract. 
The Review Panel, however, may designate one of its members to 
observe one or more of such proceedings. That member shall not 

icipate in such proceedings, as an observer, and shall 
confiden-tial the name or names of any employees or residents 

involved in such proceedings. 

7. Plaintiffs and defendants ssly waive the rights of 
the residents to confidentiality of resident records under §15.13 
of the Mental Hygiene Law for the 1 ted purpose of lowing the 
Consumer Advisory Board or its des esto act in loco parentis 
with respect to ~ections Dl,D4,D6,N7,P2,Vll,and ~f for residents 
\vhose interests under those sections are not active represented. 
by a parent, relative or legal guardian or cornmittee. If neces­
sary, or advisable, the Consumer Advisory Board may apply to an 
appropriate court aut.hority to exercise directly, or through 
its designees,the function of a guardian, with respect to this 
judgment. In general the defendants shall support such appli­
cations but reserve the right to oppose ·the particular person 
or persons nominated to serve as such guardian. 
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