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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA

WESTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

CIVIL ACTION NO. 63-609

BERNARD G. HINES, WILLIAM S,
HOLMAN, RUBY P, TARTT, MEMBERS
OF THE BOARD OF REGISTRARS OF
SUMTER COUNTY, ALABAMA, AND
STATE OF ALABAMA,

Defendants.

N N o Nl S N N N N N N N N N NS

BRIEF IN SUPPORT OF PLAINTIFF'S
FINDINGS OF FACT, CONCLUSIONS
OF LAW AND DECREE

NATURE OF THE ACTION

This action was brought on December 16, 1963, by the
Attorney General of the United States pursuant to 42 U,S.C,.
1971 against the members of the Board of Registrars of
Sumter County, Alabama, and against the State of Alabama,
The action seeks to enjoin the defendants from engaging
in discriminatory acts and practices which have deprived
Negzo citizens of the United States of the right to register
to vote without distlactian of race or celor. The action

also seeks specific relief and specific orders to iasure



the fair, non-discriminatory operation of the office of
the Registrars of Sumter County, including a request for
an order requiring the defendants to register specific

Negro citizens,

II

THE PARTIES

The plaintiff is the United States of America., Its
standing to bring this suit is established by 42 U.S.C,
1971 (a) and (c), which provide in substance that whenever
there are reasonable grounds to believe that any person
has engaged in any act or practice which would deprive
others of the right to vote without distinction of race,
the Attorney General may institute an action for preventive
relief including an injunction or other order.

The defendants are the State of Alabama and the
members of the Board of Registrars of Sumter County,
Alabama -- Bernard G. Hines, chairman; William S. Holman,
member; and Ruby P, Tartt, member. These defendants
reside in Sumter County, Alabama,

Bernard G, Hines and William S, Holman have served
as members of the Sumter County Board of Registrars
since June 1963, Ruby P, Tartt has served as a member
of the Board since December 1952,

The State of Alabama is made a defendant in this
action under the provisions of 42 U,S.C. 1971(c) as

amended by the Civil Rights Act of 1960,



IIT

THE REGISTRATION REQUIREMENTS AND PROCEDURES

A. Registration Requirements and Procedures
Under the Constitution and Laws of Alabama

Under the Constitution of Alabama, Section 178,
registration is a prerequisite to voting in any election
in Alabama. Registration is permanent and persons who
become registered to vote are not required to re-register
except when they move from one county to another or are
otherwise purged from the voter rolls,

The substantive qualifications for registration
1/
to vote under Alabama law are generally as follows:

1., The applicant must be a citizen and 21
yvears of age or older:

2. The apnlicant must have resided in the
State one year, in the county six months,
and in his voting precinct three months
prior to any election in which he seeks
to vote;

3. The applicant must be able to read and write
any article of the United States Consti-
tution which may be submitted to him by
the Board of Registrars;

4, The applicant must be of good character and
must embrace the duties and obligations of
citizenship;

5. The applicant is disqualified from voting
if he is an idiot or insane person or if he

has been convicted of any of several
enumerated ctimes.

Persons are registered to vote by the county board
of registrars appointed by the Governor, Auditor, and
Commissioner of Agriculture and Industries (Title 17,

§21, Code of Alabama)., Each board is to be composed of

1/ The requirements and procedures for registration and
Voting in Alabama are contained in Article VIII of the
Constitution of Alabama of 1901, §§177-196; and in Title
17 of the Code of Alabama 1940, §§1-426.



three members, but the duties ofieach board may be carried
out by a majority of two members. (Title 17, §34, Code
of Alabama)

In the processing of applications for registration
the board of registrars may make such rules and regula-
tions as it deems proper for the receipt of applications
for registration and the accomplishing in as expedient a
manner as possible the registration of those entitled to
register. (Title 17, §53, Code of Alabama)

The statutes provide for the timgs and places for
conducting the registration of voters. In general, for
counties the size of Sumter, the boards of registrars
are to meet on the first and third Mondays of each month,
with five additional consecutive days in July, ten addi-
tional comsecutive days in January in even-numbered years,
and extra registration days in each precinct in the Fall
of each odd=numbered year. (Title 17, §3826-30, Code of
Alabama)

In order to determine whether an applicant meets
the requisite qualifications, the board of registrars has
the power to examine generally under oath all applicants
for registration and to take testimony touching upon
their qualifications. Each member of the board is
authorized to administer the oath. (§186, Constitution
of Alabama)

The Constitution and laws of Alabama provide that
each applicant shall be furnished by the board of registrars
a written questionnaire, the form and contents of which

shall be prescribed by the Supreme Court of Alabama.



The questionnaire is to be answered in writing by the
applicant in the presence of the board without assis-
tance.—g/ The purpose of this questionnaire is to
assist the registrars in determining whether the appli-
cant possesses the requisite qualifications. (Title
17, §31, Code of Alabama. See also, §181 as amended
by Amendment XCI, Constitution of Alabama.)
Incorporated in the questionnaire is an oath to
support and defend the Constitution of the United States
and the Constitution of Alabama, and a statement by
the applicant disavowing belief in or affiliation with
any subversive group. The answers to the questionnaire
and the oath are to be duly signed and sworn to by the
applicant before a unember of the board of registrars,
During the period from about January 1952 to
February 1964, the boards of registrars throughout the

State of Alabama used a four-page apvlication form which

2/ There is no requirement that the applicant, as a
prerequisite to becoming a registered voter, must
answer every question, or that every question must be
answered in a certain manner, or that the applicant
must answer a certain number or percentage of the
questions.



3/

was prescribed by the Supreme Court of Alabama.
A copy of this four-page application form used in
processing applicants for registration to vote is set

forth on pages I - A through I - D,

On January 14, 1964, the Supreme Court of Alabama
prescribed a new application form to be used by the
boards of registrars throughout the State in conducting
voter registration.i/ A copy of this new five-page

application form is set forth on pages II - A through

II - E.

3/ Prior to 1960, the order of the questions on the
questionnaire remained standard on all application
forms. In 1960, the questionnaire which was pre-
scribed by the Supreme Court retained the identical
questions but the order in which they appeared was
arranged in twenty different sequences. These
variations first appear in the registration records
of the Sumter County Board of Registrars on August 7,
1961. Throughout this brief where the number of the
question is one of the rearranged forms is cited it
is followed by a number in parenthesis which refers
to the number of the same question on the attached
blank form,

4/ A copy of this Supplemental Order is set forth in
Table E. This new application form was first used

in the processing of applicants for registration to
vote in Sumter County on February 17, 1964.



APPLICATION FOR REGISTRATION, QUESTIONNAIRE AND OATH

L ... d0 hereby apply to the Board of Registrars of

_County, State of Alabama, to register as an elector under the Constitution and laws of the State
of Alabama "and do herewith submit answers to the interrogatories propounded to me by said Board.

Name of Applicant

QUESTIONNAIRE

1. State your name, the date and place of your birth, and your present address: ... _
2. Are vou married or single;.._._______ .. (a) If married, give name, residence and place of birth of your husband or wife, as the
case may be: . .. . N e I S -

3. Give the names of the places, respectively, where you have lived during the last five years; and the name or names by which

yvou have been known during the last fIVe Years: .o oo men

4. If you are self-employed, state the nature of your business: ... .

(a) If you have been employed by another during the last five years state the nature of your employment and the name

or names of such employer or employers and his or their addresses: ... .. R, —

5. If you claim that you are a bona fide resident of the State of Alabama, give the date on which you claim to have become such

bona fide resident:_._ . e (a) When did you become a bona fide resident of ... . ... e
County:.._..___._._ S (b) When did you become a bona fide resident of .. _ . .Ward or precinct .__.. ______
6. If you intend to change your place of residence prior to the next general election, state the facts:_ __ .. R
7. Have you previously applied for and been denied registration as a voter:..._ . ___ (a) If so, give the facts:. ... .. .. ...

8. Has your name been previously stricken from the list of persons registered: . e

9. Are you now or have you ever been a dope addict or an habitual drunkard:. _..____ . (a) If you are or have been a dope
addict or an habitual drunkard, explain as fully as you can: . ... SO
[ - A



10. Have you ever been legally declared insane: ... (a) If so, give details: .. .

11. Give a brief statement of the extent of your education and business experience:

12. Have you ever been charged with or convicted of a felony or crime or offense involving moral turpitude;.. ... {a) If so,

give the facts: e e em e e

mately how long:.

14. Have you ever been expelled or dishonorably discharged from any school or college or from any branch of the Armed Forces

of the United States, or of any other country: __ . . (a) If so, state the facts: __._

15. Will you support and defend the Constitution of the United States and the Constitution of the State of Alabama: ... _
16. Are you now or have you ever been affiliated with any group or organization which advocated the overthrow of the United

States Government or the government of any State of the United States by unlawful means:......__ S (a) If so, state the facts:

17. Will you bear arms for your country when called upon by it to doso:_._._..... (a) If you answer no, give reasons:._._..._........__.

18. Do you believe in free elections and rule by the majority:... . _

19. Will you give aid and comfort to the enemies of the United States Government or the government of the State of Alabama:

20. Name some of the duties and obligations of citizenship:

(a) Do you regard those duties and obligations as having priority over the duties and obligations you owe to any other secular

21. Give the names and post office addresses of two persons who have present knowledge of your present bona fide residence at

the place as stated by you:




OATH

STATE OF ALABAMA COUNTY

Before me, . .. , a registrar in and for said'county and state, personally appeared

, an applicant for registration as

an elector, who being by me first duly sworn deposes and says: I do solemnly swear (or affirm) that the foregoing answers to
the interrogatories are true and correct to the best of my knowledge, information and belief. I do further solemnly swear
(or affirm) that I will support and defend the Constitution of the United States and the Constitution of the State of Alabama;

that I do not believe in nor am I affiliated with, nor have I been in the past affiliated with any group or party which advocated
or advocates the overthrow of the government of the United States or of the State of Alabama by unlawful means.

Sworn to and subscribed before me in the presence of the Board of Registrars this the dayof , 19

Member of the Board of Registrars for ... ... ... ... County

SUPPLEMENTAL APPLICATION FOR REGISTRATION, AND OATH

STATE OF ALABAMA COUNTY

Before the Board of Registrars in and for said State and County, personally appeared

, an applicant for registration who being by me,
(Full name of applicant)

, a member of said Board, first duly sworn as follows: “I do solemnly

(Any member present may administer oath)

swear (or affirm) that in the matter of the application of .._.. _ - S
for registration as an elector, I will speak the truth, the whole truth, and nothing but the truth, so help me God,” testifies as
follows:

My name IS o ».and I have heretofore executed the “Application for
Registration, Questionnaire and Oath” submitted to me by the above-named Board of Registrars.

In addition to the information given on said “Application for Registration, Questionnaire and Oath,” I depose and state
as follows:

1. I was previously registered in the following State and County in the years named

N (If applicant has never been registered in Alabama or any other state, he should so indicate.)

2. I have never been convicted of any offense disqualifying me from registering.

(Board should call applicant’s attention to Section 182, Constitution, and Title 17, Section 15, Code of Alabama 1940. If applicant cannot
make foregoing statement, facts shall be ascertained and registration refused, unless fully pardoned and right to vote restored.)

3. My present place of employment is.._.._.._._.__.__ . _

4. I know of nothing that would disqualify me from being registered at this time.

REMARKS
(Signed). ... ...
(Name of Applicant)
Sworn to and subscribed before me this the..._._______ day of . , 19

(Member of County Board of Registrars)



ACTION OF THE BOARD

STATE OF ALABAMA . COUNTY

Before the Board of Registrars in session in and for said State and County personally appeared.

(Name of Applicant)

who executed the foregoing application in the manner and form therein stated. The Board having further examined said applicant under oath, touch-
ing his qualifications under Section 181, Constitution of Alabama, 1901, as amended, and having fully considered the foregoing Application for Regis-
tration, Questionnaire, and Oath, and Supplemental Application for Registration, and Oath as executed, adjudges said applicant entitled to be regis-

tered and he was duly registered on this the day of 19 in.. . _precinct (or ward) in said
county.
(Signed)
gn Chairman
(Signed)
Member
(Signed)
Member

(Note: The act of actually determining an applicant entitled to be registered is judicial. A majority of the Board must concur. A ma-
jority must be present. The power cannot be delegated. Each member present must vote on each application. Not until this is done may a certificate
be issued the applicant.)

EXAMINATION OF SUPPORTING WITNESS

STATE OF ALABAMA COUNTY

Before the County Board of Registrars in and for said State and County personally appeared

, who being first duly sworn as follows: “I solemnly swear

(Name of Witness)
(or affirm) that in the matter of the application of for registration
as an elector, I will speak the truth, the whole truth, and nothing but the truth, so help me God,” testifies as follows:

My name is My occupation is , I reside at

, My place of business or employment is at .

The name of my employer is. I am a duly registered, qualified elector in ... —_
precinet (or ward) in County in the State of Alabama. I have known the applicant
for. years (or months). He is a bona fide resident at

(Give Applicant’s name)

........ and to my knowledge has resided thereat for the past._.__._._._______years (or

months). I know of no reason why he is disqualified from registering under the Constitution and laws of Alabama enacted in
pursuance thereof.

Space for further remarks

(Signed)
Sworn to and subscribed before me in the presence of the Board of Registrars this the day of ’
19 .

(Signed)

(Member of the Board)

Note: This application blank, when duly executed, on the final preparation of the “lists” of persons registered, must be delivered by the
Board of Registrars to the Probate Judge of the County, whose duty it is to safely preserve it and all accompanying papers. See Title 41, Section 141,
Code of Alabama, 1940.

I - D



APPLICATION FOR REGISTRATION., QUESTIONNAIRE AND OATHS

PART I

(This is to be filled in by a member of the Board of Registrars or a duly authorized clerk of the hoard. If applicant is a married woman,
she must state given name by which she is known, maiden surname, and married surname, which shall be recorded as her full name.)

Full Name: ...

Last T First S oo Middle -

Date of Birth: . ... et D e Sex. .o Race
Residence Address:. .. ... i [
Mailing Address:........ . ) )
Voting Place: Precinct.. . .. .. ... e e Ward .. Distriet ... . ..
Length of Residence: In State . COUNLY o e

Precinct, ward or distriet .. i
Are you a member of the Armed Forces?... — e -
Are you the wife of a member of the Armed Forces? ... . . ... . S U -
Are you a college student? ... . . . Ifso, where. . . . _ SO
Have you ever been registered to vote in any other state or in any other county in Alabama? . .. It so, when and in

what state and county and, if in Alabama, at what place did you vote in such county? .. . .
Highest grade, 1 to 12, completed. . .. .. . . . o Where o e
Years college completed ... ... . .. ... Where. . - S —

PART II
(To be filled in by the applicant in the presence of the Board of Registrars without assistance.)
I, . e iy do hereby apply to the Board of Registrars of .. .

County, State of Alabama, to register as an elector under the Constitution and laws of the State of Alabama and do here-

with submit my answers to the interrogatories propounded to me by the board.

(Signature of Appleant) -
1. Are you a citizen of the United States? O ——
2. Where were you born?. ... .. e e e e e
3. If you are a naturalized citizen, give number appearing on your naturalization papers and date of issuance e
4. Have you ever been married?.. . . If so, give the name, residence and place of birth of your husband or wife ... ...
Are you divorced? . - _ - -



10.

11,

12.

13.

14.

15.

16.

17.

List the places you have lived the past five years, giving fown or county and state ..

Have vou ever been known by any name other than the one appearing on this application?. . If so, state what name

Are vou employed?....._.._ If so, state by whom. (If you are self-employed, state this.). ... .. ... A

Give the address of your present place of employment e e
If, in the past five years, you have been employed by an employer other than your present employer, give name of all em-

ployers and cities and states in which you worked ... -

Has vour name ever been stricken for any reason from any list of persons registered to vote?.. If so, where, when,

and why? . e . - e

Have you ever been dishonorably discharged from military service? . ... _ .

Have you ever been declared legally insane?... .. If so, give details .. DR

Give names and addresses of two persons who know you and can verify the statements made above by you relative to

your residence in this state, county and precinct, ward or district -

Have you ever seen a copy of this registration application form before receiving this copy today?...._. .. If so, when and
where? - e e e e
Have you ever been convicted of any offense or paid any fine for violation of the law?___..__._ (Yes or No) If so, give the

following information concerning each fine or conviction; charge, in what court tried, fine imposed, sentence, and, if
paroled, state when, and if pardoned, state when. (If fine is for traffic violation only, you need write below only the

words “traffic violation only.”) .. _ . e

(Remainder of this form is to be filled cut only as directed by an individual member of the Board of Registrars.)

PART III

Part III of this questionnaire shall consist of onc of the forms which are Insert PPart IIT as herein below set out. The insert shall be fastened

to the questionnaire. The questions set out on the insert shall be answered according to the instructions therein set out. Fach applicant shall
demonstrate ability to read and write as required by the Counstitution of Alabama, as amended, and no person shall be considered to have com-
pleted this application, nor shall the name of any applicant be entered upon the list of registered voters of any county until after such Inserted
Part III of the gquestionnaire has been satisfactorily completed and signed by the applicant.

If - B



INSERT PART III (1)
(The following questions shall be answered by the applicant without assistance.)
1. What city is the capital of the United States?

2. How many states are there in the United States?

C

. How many senators from each state are in the United States Senate? . .

4. The president of the United States is elected for a term of how many years? .. .. . . .

INSTRUCTIONS “A”

The applicant will complete the remainder of this questionnaire before a Board member and at his instructions. The Board
member shall have the applicant read any one or more of the following excerpts from the U. S. Constitution using a duplicate
form of this Insert Part III. The Board member shall keep in his possession the application with its inserted Part III and shall
mark thereon the words missed in reading by the applicant.

EXCERPTS FROM THE CONSTITUTION

1. “The powers not delegated to the United States by the Constitution, nor prohibited by it to the states, are reserved to the
states respectively, or to the people.”

2. “The judicial power of the United States shall not be construed to extend to any suit in law or equity, commenced or

prosecuted against one of the United States by citizens of another state, or by citizens or subjects of any foreign state.”

3. “Representatives shall be apportioned among the several states according to their respective numbers, counting the whole

number of persons in each state, excluding Indians not taxed.”

4. “The congress shall have power to lay and collect taxes on incomes, from whatever source derived, without appor-

tionment among the several states, and without regard to any census or enumeration.”

INSTRUCTIONS “B”

The Board member shall then have the applicant write several words, or more if necessary to make a judicial determina-
tion of his ability to write. The writing shall be placed below so that it becomes a part of the application. If the writing is
illegible, the Board member shall write in parentheses beneath the writing the words the applicant was asked to write.

HAVE APPLICANT WRITE HERE, DICTATING WORDS FROM THE CONSTITUTION.

Signature of Applicant:... ... ... ...

' - ¢



PLEASE INSERT PART III HERE

PART IV
OATHS
STATE OF ALABAMA

,,,,,,, e, .COUNTY

Before Me,. . oo

a registrar in and for said county and state, personally appeared e,

an applicant for registration as an elector, who being first duly sworn deposes and says:

“I do solemnly swear (or affirm) that the foregoing answers to the interrogatories are true and correct to the best of my
knowledge, information and belief. I do further personally swear (or affirm) that I will support and defend the Constitution of
the United States and the Constitution of the State of Alabama; that I do not believe in nor am I affiliated with any group or
party which advocated or advocates the overthrow of the United States or the State of Alabama by unlawful means. I do
further solemnly swear (or affirm) that in the matter of this application for registration I have spoken the truth, the whole

truth and nothing but the truth, so help me God.”

(Signature of Applicant)

Sworn to and subscribed before me this the . day of . L 19 ..

EXPLANATION AND REMARKS

(Board members interviewing applicants may place here any special explanations, such as of residence status, or other
remarks for purposes of clarification. If person is blind or is otherwise physically handicapped to such an extent that he can-
not fill out this application form, the circumstances are to be recorded here, along with an explanation of the method used to
determine if the person is, in fact, literate and can spell words and recognize those spelled to him, or can read large block

letters and words in the case of persons with sight handicaps. : e




PART V

ACTION OF THE BOARD
STATE OF ALABAMA

-.COUNTY

The applicant, .. et oreeneen ..., appeared before the board of registrars for said state and
countv in a regular session and executed the foregomg apphcatxon in the manner prescribed by law. The Board, having turther
exaniined said applicant under oath, touching his qualifications under Section 181, Constitution of Alabama, as amended, and
having fully considered the foregomg application for registration, quecstionnaire and oaths, adjudges said apphcant entxtled to

be registered and he was duly registered this the....

dayof , 19 .
Signed:
Chairman
© Member
" Member

{NOTE: The act of actually determining an applicant entitled to be registered is judicial. A majority of the Board must concur. A
majority must be present. The power cannot be delegated. Each member must vote on each application. Not until this is done may a
certificate be issued the applicant.)

The Applicant, ... ... ... ... . _,due to failure to meet the requirements of state law for regis-
tration as an elector, is hereby rejected on this the .. day of .. : e o, 19
Signed: .. -
Chairman
77777777777777777777777 Meiﬁber
777777777777777777777 ' Member
PART VI

EXAMINATION OF SUPPORTING WITNESS

(The witness shall be placed under oath to tell the truth, the person administering the ocath being a Board member or other person
authorized to administer oaths and acting under the direction of the Board.)

Name of Witness ...

Address._.. .. _.

Place of Voting ...

“I have known the applicant__.__ . . . e e . _for_

and I have personal knowledge that his place of residence is ._._.__ VR

and that he has resided in the State of Alabama at least one year and in.. ... County for at least six months.”

Signature of Witness

Sworn to and subscribed before me this the ... _ day of e e , 19

(Person Administering Oath)

Date ... ...



B. The Registration Requirements And Procedures
Of The Sumter County Board Of Registrars i/

The current Board of Registrars is composed of
Bernard Hines, Chairman, William Holman, and Ruby Tartt.

The Board meets in an office on the second floor
of the Sumter County Courthouse at Livingston, Alabama
(Tr. 323). There are signs posted in the courthouse
indicating where the Board meets (Tr. 325). The Board
processes applicants for registration on regular regis-
tration days from 9 a.m, to 4 p.m. with one hour for
noon lunch (Tr. 324, 325). The Board's office consists
of two rooms in which about twelve applicants can apply
simultaneously. The Board since June 1963 has had as
many as six applicants applying at one time (Tr. 326).

When an applicant appears at the registration
office, he is given an application form and is told to
£ill it out. The applicant is told that if he has any
questions he can ask one of the registrars about it
(Tr. 590).

The Board has adopted no formal written rules or
regulations relating to the registration procedures or
to the receipt of applications (Tr. 323). The Board
has agreed orally that in order to be registered the
applicant must give a '"reasonable" answer to all the

questions on the application form (Tr. 322, 323, 339).

5./ This section represents in essence a summary of
relevant parts of the testimony of the registrars. It
will be seen from the proof detailed in subsequent
portions of this Brief that the procedures and require-
ments testified to by the registrars are not applied
uniformly to white and Negro applicants.



The Board determines from the completed application
whether it will register the applicant (Tr. 340, 341).
The Board does not administer the Oath to the appli-
cant and does not require the applicant to sign it as
a prerequisite to registration (Tr. 344, 591, 592).
The applicant is required to obtain a registered

voter in Sumter County to appear before the Board and
sign the applicant's form as a supporting witness

(Tr. 592, 601).

The Board mails certificates to applicants who
are registered, but does not notify rejected applicants
of their rejection. Applicants are told that if they
do not receive a registration certificate within a
reasonable time they will know they were not registered
(Tr. 329, 603). The reasons for the re jection of
applicants since at least June 1963 can be determined
from the applicants' rejected application forms (Tr.
340, 341). The registrars often place marks such as
asterisks and checkmarks on re jected applications in-
dicating those portions the registrars feel do not
meet the Board's requirements for registration (Tr. 339).
There are no restrictions on the times rejected appli-
cants can reapply (Tr. 329, 596).

At least two registrars must act on an application
(Tr. 621). The registrars usually grade the application
forms after the applicants leave the office (Tr. 603,
619). On some occasions the registrars have graded
the application form at the time it was submitted and
have issued a registration certificate to the applicant

before he left the office (Tr. 601).



IV

NEGROES HAVE BEEN SYSTEMATICALLY
EXCLUDED FROM PARTICIPATION IN
THE ELECTORAL PROCESS IN SUMTER
COUNTY

A. Less Than 5% Of The Negroes Of Voting Age
In Sumter County Are Registered To Vote

CHART 1

REGISTERED VOTERS OF SUMTER COUNTY
April 1, 1964

Persons

Persons of Presently /

Voting Age —= Registered L
White 3,061 3,238
Negro 6,814 315

This discrepancy between the percentage of Negroes and
white persons registered to vote in Sumter County

clearly establishes a presumption of discrimination.

_6/ See Pl. Ex. 33, Official Bureau of Census Popula-
tion Statistics for Sumter County, Alabama - 1960.

_1/ The number of persons presently registered to
vote is obtained by counting the names appearing on
the Official List of Electors, Sumter County, Alabama,
for 1964. See P1. Ex. 32, and see Table G, II1,
which sets forth the race identification for the
persons on the voters list. The figure for white
persons registered exceeds the figure for white per-
sons of voting age duc partly to the time differential
to which they relate and partly to the fact that the
voter rells have not becn purged of persons who have
died or maved aut of the county. For these same
reascns, the figure for Wegroes registered is undoubtedly
higher than the actual number ©i voters.



B. Negro Citizens Have Been Excluded From The
Electoral Process In Sumter County, Alabama

Although Negroes have comprised more than 65% of
the persons of voting age in Sumter County since at
least 1900, they constitute less than 10% of the per-
sons registered to vote, ‘§/ This has resulted from the
exclusion of Negroes from the voting rolls since at

least 1932, -2/

S8/ For example, in 1930 Negroes constituted 76% of
the persons of voting age in Sumter County and in 1960
they constituted 69% of the persons of voting age.

See P1l, Ex. 33.

9/ It is apparent that Negroes were similarly excluded
from the voting rolls prior to 1938. Contrary to the
white persons presently registezed to vote, all Negroes
presently registered were registered since 1932, This
is coafirmed by comparing the Negroes on the 1964 List
of Registered Vecters (Table H, Part III) to the list

cf Negro registrants sctting forth where ecach Negro
registrant appears on the registration books (Table H,
Part II).



CHART 2
REGISTRATION OF VOTERS IN SUMTER COUNTY, ALABAMA 1/

January 25, 1932 through April 1964

Persons 4,069 346
Registered
Percent of 92.2% 7.8%
Total Registered
Year Persons Registered Year Persons Registered
White Negro White Negro
1932 32 0 1948 129 0
1933 194 3 1949 61 0
1934 222 0 10650 130 5
1935 108 0o 1951 66 3
1936 78 0 1952 144 14
1937 120 0 1953 33 1
1938 138 0 1954 588 232
1939 180 0 1955 53 1
1940 72 0 1956 126 6
1941 132 0 1957 61 1
1942 51 0 1958 83 2
1943 83 0 1959 41 0
1944 42 0 1960 105 1
1945 78 0 1961 76 7
1946 382 0 1962 110 29
1947 156 1 1963 119 16
1964
(Jan.-Apr.) 76 13

10/ Tha number ol persons registered from 1932 through
April 1964 is obtained from the registration books, P1. Ex's
5, 6, 7 and 48. ‘'“he source for tle race identificati~n of
these registrunts is szt forth in Table G.

-11-



From January 1954 to May 1964, the Board processed
486 applications filed by Negroes. Of these, 165 were
rejected and 321 were accepted. u/ During the same
period, the Board processed 1,450 applications filed
by white persons. Of these, the Board accepted 1,433
and rejected 17 applications. Since May 1954, the Board
has processed 235 applications filed by Negroes and re-
jected 111, or 47.2%. 2/ During this same period, the
Board processed 935 applications filed by white persons

and rejected 16, or 1.7%.

1/ Of the 321 applications filed by Negroes which
have been accepted since January 1, 1954, 232 were ac=-
cepted from January 1, 1954 to May 17, 1954, the date
of Brown v. Board of Education, 347 U.,S. 483.

12 / This figure does not include 35 undated rejected
applications filed by Negroes. See Table C, p. 26.



CHART 2

ACCEPTED AND REJECTED APPLICATIONS OF
WHITE AND NEGRO APPL ICANTS;3/

Total
Year Applied Accepted Rejected
w N v N w XN
1954 ﬂ 587 585 2
E 265 233 32
1055 ﬂ 54 53 1
E 13 2 11
1956 ﬂ 125 125 0
ﬂ 7 6 1
1957 w 61 61 0
N 2 1 1
1958 ﬂ 83 33 0
N 2 2 4
1959 W 42 41 1
N 0 0 0
1960 W 105 105 0
N 1 1 0
1961 ﬂ_ 76 76 0
N 18 7 11
19062 ﬂ 109 109 0
N 83 40 43
1063 w 122 119 3
N 31 16 15
1964 w 78 76 2
N 17 13 4
Undated:
1-1=54 %o _vy_ 0 0 0
3-15-63 N 35 0 35
Undated:
€=1<63 to yg_ 8 0 8
Feb,1964 ﬁ 8 0 8

13/ These figures azre obtained from Table C:‘Chronology of Appli-
cation Zorms Jilad With the Sumtar County Board of Ragistrars.



QUALIFIED NEGROES HAVE BEEN DENIED
REGISTRATION BY THE DISCRIMINATORY
AND ARBITRARY USE OF THE SUPPORTING
WITNESS REQUIREMENT

A. Discrimination By The White Voucher Rule

1., Negro applicants were denied registration
unless they had a white voter to vouch
for them

The Board of Registrars of Sumter County, Alabama,
from at least 1954 to at least 1960, required the
signature of a white voter in order for any applicant
to become registered to vote,.

Although the adult Negroes outnumber the adult white
persons in Sumter County by more than two to one, from
1954 until Albert Clark signed as a supporting witness
for Roberta Martin in 1960, no Negro signed as a
supporting witness for any applicant. Albert Clark, who
was registered early in 1954, served continuously as
the courthouse janitor, but he was not a voucher for
any applicant until 1960, Lillian Lemon, a Negro,
testified that in 1954 the Negro community understood
that a white voucher was required (Tr., 471).

The discouraging and disfranchising impact of the
white voucher rule is amply demonstrated by the testi-
mony and exhibits in this case. When Bernice McCoy,

a Negro school teacher, applied for registration in 1956,
she was told by the rogyistrar to get a white voucher.
She acked three diffecrent white ladies to vouch far her:

Mrs, Simpson was not a registered voter, 2nd was thus

- 14 -



ineligible to vouch; the other two ladies, one of whon
was a courthouse employee, declined to vouch for her
(Tr. 181). Bernice McCoy was rejected (P1. Ex. 2-69),

Carrie Evans is also a Negro school teacher in
Sumter County., She applied for registration to vote in
1955. She first asked a white lady, Mrs. Gay, to vouch
for her, but Mrs, Gay did not do so. Carrie Evans
testified (Tr. 215):

Mrs, Gay told me to bring it

[the application form] over there

and let her sign it for me. And

I went back to tell the lady

[the registrar] about it and she

told me she could not let me

carry it out,
Carrie Evans then asked a white man, Mr, Harris, to
sign for her., He said that he would (Tr. 215). Her
application is not signed by any supporting witness and
it was rejected (Pl, Ex, 2-50).

Roberta C, Martin is a Negro who is 40 years old
and has been teaching school in Sumter County for more
than eighteen years. She lives about ten miles from the
Sumter County Courthouse. She first attempted to regis-
ter in Sumter County onm February 1, 1954 (Pl. Ex., 2-106),.
Her husband, Robert Martin, had become registered the
month before and was vouched for by A, G. Horn, the
circuit clerk (P1l, Ex., 1-13). Roberta Martin was told
by the registrar to get a white person to sign her form,
Her father-in-law had aryraznged in advance to have
Mr., Mellowen, a white mecschant in Livingston, vouch for
her. The registrar assuved her that Mr, Mellowen would

come over to sign her form (Tr. 50):

A. Yes, sir, She to5ld me he would

- 15 -



be over to the courthouse sometime
and he didn®t mind signing for
me, he would sign,

Mellowen did not sign for her and Roberta Martin
never heard from that application form, She did not
get registered but she paid her poll tax and actually
voted in an election in 1954, When she tried to vote
again later, she was not aliowed to,

Martin applied again for registration on July 2,
19056 (Pl, Ex, 2-107). The registrar again told her to
get a white person to sign for her, Martin asked Mrs,
Stegall, a white lady who worked at the bank, to vouch
for her (Tr. 53):

A, I talked to Mrs. Lewis Stegall,
and she told me she would sign
my application, and we had to
wait until she went to dinner
and when she went to dinner she
came back and we walked over to
the courthouse together, but she
didn*t sign it. She told me I
was a nice person, but she just
couldnt®t sign,

Martin never heard from that application.

Martin applied again for registration on March 7,
1960 (P1, Ex, 1-235). She was accompanied by her husband,
Robert Martin, who had been registered to vote since
January 1954, Again the lady registrar told her to get
a white man to sign for her (Tr. 55-56), She went to
three or four white persons, including Mr, Mellowen, to
get them to sign for her. Most of them owned businzsses
in Livingston (Txz, 56),.

A. I went tc several gdifferent

ones to get them to sign, each
one said uno.



Martin went back to the lady registrar and told
her that these white voters would not sign for her,
Martin testified (Tr. 57):

A. Well, at that time she [the
registrar] said, well, you are
going to have to get a white
man, and Judge Dearman sazid any-
body, just so it is a registered
voter, and we went on and signed
and got someone.

Q. After Judge Dearman said that,
did you go and talk to someone?

A. Yes, sir. I went out and got
someone,

Q. Who did you talk to?
A. Albert Clark.
Q. Who is Albert Clark?
A. He is janitor of the courthouse.
Q. 1Is he white or Negro?
A. He is a Negro,
Martin finally was registered on this application,
When Atlas Campbell applied for registration in
February 1954, the registrar told him to get someone who
had an office in the courthouse to sign his application
(P1. Ex. 2-37). Canmpbeil testified (Tr., 290, 291):

Q. Did you take it to someone in
the courthouse?

A. Yes, sir. I took it te the tax
collectorts office, Mr., Joe Patton.

Q. Did you take it anywhere else?

A, Yes, sir, I taken it to the
sheriff®s office.

Q. Did you *ake it anywhere eise?

A, Yes, sir., I tonk it to the
county clerk®s office.

* % *

Q. Did these persons sign your form
for you?

-17 -



A. No, sir, weuldn't either one
sign them.

Q. Did you ask someone else to
sign your form?

A, Yes, sir. I asked Mr. Frank
Bullock, Jr., to sign it, and
he signed it.

Campbell never received any notice whether his
application was accepted or rejected,

Annie Mae Underwood is a Negro and was formerly
a school teacher in Sumter County. She now lives and
is registered to vote in Marengo County where she
became registered without having to produce a supporting
witness, In Sumter County she applied for registration
cn December 5, 1955 (P1. Ex. 2-144), and the registrar
told her she had to have someone vouch for her -~ someone
that knew her (Tr. 94). Underwood apparently did not
understand that it had to be a white person, for she
went immediately outside and found a Negro lady, Mrs.
Larkin, to vouch for her. Mrs. Larkin agreed to do it
and they went back in together. Underwood testified as
to what happened then (Tr. 95):

A, Well, when I went back in the
Registrar's Cffice, he was looking
at my form, and he just told me --
when he saw her, he just said she
wouldn't dc.

One Negro witness, Simon Hill, testified for the
defendants that when he applied for registration on
January 18, 1954 (P1., Ex. 1=34), he was told that any-
body regardless of race who had been voting for two or
three years could vouch for him (Tr. 197). Sheriff

Scott, a white man, vouched for him (Tr. 193-¢4). Hi1ll

is illiterate (Tr. 192). The Sheriff and the Tax Collector
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helped him fill out his application form (Tr. 193).
2., For white applicants the supporting witness
requirement was treated as a mere formality

During the very period when Negroes who wished to
vote were required to try, often unsuccessfully, to
get a white voter to sponsor their applications, the
registrars applied the supporting witness requirement to
white persons in form only.

The Board supplied white applicants with supporting
witnesses; white registrants frequently did not even
know their applications had been signed by a supporting
witness,

Mark O. Billingsley is a white voter who has a
4th grade education, He registered on April 19, 1954
(P1. Ex, 3-514), The County Tax Collector, Joe Patton,
signed his application as the supporting witness,
Billingsley testified (Tr. 297, 299):

Q. ...Were you told to get someone
to sign your application form for
vou?

A. No, sir.

Q. You were not? Do you know whether
anybody signed your application
form for you?

A. No, sir.

* * *

THE COURT: Did you ask Mr, Patton, did you
go tec ge* iir Patton to sign this
for you, or not?
A. No, sir; I didn't get him,
J. B. Galloway, a white voter with a second grade

education, registered on the same day as Billingsley -

April 19, 1954 (P1l, Ex. 3-526), His application was



filled out by another person, Mr, A, L, Dearman, the
county bridge foreman, (Pl, Ex, 3-2) signed as his
supporting witness. Galloway testified that he did not
ask anyone to sign his form (Tr. 209):

Q. Did you go out and ask someone
to come in and sign your form?

A. No, sir,
Q. You are a registered voter now?
A, I am supposed to be,

Lue Ada Wright is a white voter with a 7th grade
education. She registered on January 8, 1954 (Pl, Ex.
3-69). Her application was also filled out by another
person, Mr, A, L. Dearman also signed this application
as the supporting witness. She testified that she did
not ask her supporting witness to sign for her. She
testified about this as follows (Tr, 89):

Q. Do you know Mr., A, L. Dearman?
A. Yes, sir, That is Mr,., Lonnie Dearman.

Q. Do you recall asking him to sign
you application form?

A. No, sir. I have never asked him
to sign anything in my 1life,
3. The white voucher rule is unconstitutional

On its face and as applied the white voucher rule
is unconstitutionally discriminatory. The notion that
persons in order to vote must be sponsored by a white
voter defies all reasonabie classification and coliides
with the Fifteenth Amendment which forbids the abridgement
of the right to vote on account of race. In practice in

Sumter County which is racially segregated and where
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it is unpopular for Negroes to vote, the rule makes
Negro voting not a right, not a privilege, but a matter
of racial grace.

The officials and citizens of Sumter County
realistically regard the voucher system as one of
screening the gqualifications of applicantﬁ%i/ But
the State cannot constitutionally clothe private citi-

zens with the power to conduct elections or to pass upon

the qualifications of electors., Cf, Terry v, Adams, 345

U.S. 461, The unconstitutionality is compounded where,
as here, one racial group is given the power to judge

the voter qualifications of another racial group. U.S.

15/
v. Manning, 205 F,Supp. 172 (W.D, La., 1962); U,S. v,
T 16,

Ward (W.,D, La. Civil Action No. 8534, 1963); Byrd v,
Brice, 104 F.Supp. 442 (W,D. La, 1952), aff®d 201 F.2d

665; Hunt v, Arnold, 172 F,Supp. 847 (N.D., Ga. 1959);

o ——

14/ See Section D , infra,

15/ Judge Dawkins in the Manning case concluded as a
matter of law that "Manning [the registrar of voters]
cannot constitutionally deny to Negroes in East Carroll
Parish the opportunity to apply for registration and to
become registered voters only on the ground that he
does not know them, or that they have not previously
been registered, or that they have not produced two
registered voters %to make affidavits of identity on
their behalf."™ 205 F.,Supp. at 174,

16/ Judge Dawkins in the Ward case concluded as a matter
of law that "A registrar [of voters] cannot consti-
tutionally use the identification [voucher] requirement
in any manner which will :iImpose a heavier burden uron
Negro applicants than upon white applicants.”
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17/
Meredith v, Fair, 298 F.2d 696 (1962),

4. The defendants have taken no steps to correct
the discriminatory effect of the white voucher
rule

The defendants purport to have abandoned the white

18/
voucher rule, If so, it was a quiet abandonment.
There is no evidence that the defendants or their
predecessors published any general notices in Sumter
County to the effect that the white voucher rule would
be discontinued, The evidence shows in fact that even
with specific Negro applicants the defendants did not
tell them "You no longer need to get a white person to
sign for you.™

For example, Gussie Jimerson, a Negro, who formerly

lived and was a voter in West Virginia testified that
when she applied for registration in Sumter County on
July 2, 1963, she was merely told to get a supporting
witness to sign for her. She stated on cross examination

(Tr., 274):

Q. They told you you had to get a
supporting witness?

17/ But see U.S. v. Logue (Civ. Action No. 3031-63,
S.D. Ala, 1964) which scems contrary to these princi-
pies and is of doubtful authority. That case is pre-
sently pending on appeal. In any event, that case

relies on Mitchell v, Wright, 69 F,Supn, 698 (N,D, Ala,.
1947) and Williams v, Wright, 249 Ala., 9 (1947), neither
of which involved the white voucher rule., Logue differs
from the instant case: there, any registered voter could
vouch (and no Negroes couid vouch) but here even
registered Negroes cannot vouch; there, the Court found
no Negroes had tried to get a white voucher, but here
abundant evidence exists of Negroes attempting and
failing to get a white person to vouch for them.

18/ Chairman Hines testified that they permit any
qualified voter to vouch regardless of race (Tr, 592).



A, Yes, sir,

Q. Did they tell you they had to be
a white person?

A, No, sir, They didn®t say.
Jimerson and her husband tried unsuccessfully to
get two public officials to vouch for them (Tr. 271,
272), Jimerson did not get a supporting witness
(P1. Ex., 2-84),
Her husband, Will Jimerson, remembered the
following details (Tr, 280):

Well, the lady [the registrar]} asked
me did I have anybody to sign for me,
and I told her I did not know anyone
there in Livingston but the Judge,
and after she told me just somecone
to sign it, so I thought about the
tax assessor, I know him, so I

asked him; and he told me he was
under bond, and for that he wasn't
allowed to sign them., So then the
policemen in York, he was there,

and he knew me.... After I talked
to him, he told me he wouldn't be
the proper one, said Maybe the Judge
inight be the proper one to sign it.
So the judge was busy, and I waited
and waited awhile and he never did
see time to come see what I wanted,
so I went on back home,

It is obvious that the defendants did nothing to
reverse the well-entrenched understanding in the Negro
communi:;L/ that the Negroes needed white sponsors in
order to vote. Despite the alleged abandonment of the
rule in 1960, we still find that the vast majority of
supporting witnesses obtained by Negroes are white

voters, We see too about a third of the Negro appli-

cants fail to get any supporting witnesses.

1%/ See the testimony of defense witness Lillian
Lemon described above at page 14.



White No Negro

Voucher Voucher Voucher
1960 0 0 1
1961 9 3 7
1062 42 39 2
1963 14 11 11
1964 12 2 4
Total 77 55 25

In a racially segregated community such as Sumter County
we would expect that Negroes who felt the freedom of

choice would choose their supporting witnesses from among
their Negro friends and relatives. As the Court pointed

out in Hunt v, Arnold, 172 F,Supp. at 856 (N.D. Ga, 1959):

The Court takes judicial notice of

the fact that it is not customary for

Negroes and whites to mix socially

or to attend the same public or private

educational institutions in the State

of Georgia, and that by reason of this

presently existing social pattern, the

opportunities for the average Negro to

become personally acquainted with the

average white person, ... are

necessarily limited,
Despite this fact, the records show that since 1960 only
16% of the application forms filled out by Negroes were
witnessed by Negroes.

The failure of the defendants to give any adequate
notice to Negro applicants regarding the white voucher
rule is dramatically demonstrated by the experience of
two Negroes who applied for registration on July 3, 1963,
T. K. Randolph and Fred Adams both testified that when
they applied they were told to list two persons as
references on the application form (in question 2i), one
white reference and cone Negro reference (Tr, 27:; Tr. 255),

They in fact each listed one white and one Negro reference

(P1., Ex's 2-123, 2-1), Both of these applicants got the



impression from whatever was said to them that the

registrars would contact a reference and have him sign

as a supporting witness (Tr, 29; Tr. 256). No one signed
20/

for themn.

Beyond the question of notice of the abandonment
of the rule the good faith, if not the duty, of the
regustrars would have required them to review the re-
jected applications filed by Negroes during the white
voucher period with a view toward remedial action. The
rejected Negroes should either have been put on the
voter rclls immediately or sent notices inviting them
to obtain Negro supporting witnesses. Neither was done.
The defendants cannot escape the fact that qualified
Negroes applied unsuccessfully during the period of
the white voucher rule. They cannot escape the fact
that they did nothing about it even though they pur-
portedly abandoned the rule.

There was, for example, in the files of the
defendants the rejected application of George A. Boggus,
Jr. (P1, Ex, 2-23), He applied for registration on
January 18, 1954, He was a school teacher and had been
teaching in Sumter County for twelve years. His appli-

cation form shows clearly that he possesses all of the

20 / Although Chairman Hines testified that he had given
no such instructions and knew of none (Tr. 592), there
was no showing that he was actually present when this
incident took place. Randolph and Adams testified that
only two members of the Board were present, a man and

a lady (Tr, 25; Tr. 253). In any event, the significant
fact is their understanding of what took place.



qualifications and none of the disqualifications for
registration to vote in Sumter County, His appli-
cation form is an example of perfection but no one
signed for him as a supporting witness., His application
was rejected. Noted on his application is the obser-

vation: "Void no witness."

There were numerous other applications of Negroes
in the files of the registrars which had been rejected at
the time the registrars "changed" the white voucher rule.
An example is that of Devie W, Witt, another Negro
school teacher, who applied for registration unsuccess-
fully in 1958. His application is clearly marked on the
first page: "Held for supporting witness Sept. 15- '58"

(P1, Ex. 2-61),

Though the formality of the white voucher rule
may have been "abandoned,"™ the purpose and effect of
it persisted. Demonstrably, the registrars regarded
the rule as a part of a system by which the registration
of Negroes depended on the consent of the white voting
community rather than upon the qualifications of
Negroes. The Negroes knew this too. It was to the
advantage of Negroes to get white vouchers whenever
possible. During 1960 through April 1964, only 9%
of the Negroes who obtained white vouchers were denied
registration, During the same period, 72% of the

Negroes who obtained Negro vouchzrs were rejected.



White Voucher Negro Vouchesx

Ac- Re~ % Re=- Ac- Re- % Re-

cepted jected jected cepted jected jected
1060 0 0 - 1 0 0%
1961 7 2 22% 0 7 100%
1962 39 3 7% 1 1 50%
1963 13 1 7% 3 8 73%
1964 11 1 8% 2 2 50%
Total 70 7 9% 7 18 72%

The experience of Susie Levy is illustrative of the
attitude of the registrars as to the virtue of the white
voucher, Susie Levy is a Negro who lives on a farm in
Sumter County. She has lived in the county all of her
life. She has an 11th grade education. She filed an
application form on August 21, 1961 - the same day that
three white persons were accepted. The only distin-
guishable differences between her form and that, for
example, of Willie M. O. Roberts is that she had a Negro
voucher and Roberts had a white voucher.

Levy's application was signed by John C., Evans, a
Negro (Pl, Ex., 2-98). Roberts? application was signed
by J. C. Scales, a white person (P11, Ex, 3-10144).

Levy was rejected and Roberts was accepted. Levy?®s
voucher, John Evans, was apparently "introduced" to
the Board by J. B. Thomas, a white man. But this
was not sufficient., The registrars noted on Levy®s
application:
Negro introduced as a supporting
witness by Mr., J. B. Thomas. Failed
to complete as witness (the Board

Members did not know him),.

The only distinction was that Evans wes a Negro



supporting witness, True, he failed to complete the
supporting witness portion of the form but the registrars
themselves completed the supporting witness portion of
the three white persons who applied for and were
accepted for registration that same day (Pl, Ex's 3-1013,
3-1014, 3-10144).

Levy went back and made another application on
July 2, 1962, This time she got Mr, J., B. Thomas,
a white man, to vouch for her, Her application was
accepted. Noted on the first page of this application
is the following (Pi. Bx., 1-266): "2nd try - No one
on Board knew first supporting Negro witness brought

in by Mr., J. B, Thomas."

B. Other Recent Methods of Discrimination
Under The Supporting VWitness Requirement

1. The burden of the requirement
falls far more heavily upon
Negroes.

With the vast majority of adult white persons permanently
registered to vote in Sumter County and but a token per-
centage of the adult Negroes, the supporting witness
requiremnent inevitably results in discrimination. This
inevitable effect arises from two facts: (1) the white
persons, having already registered without being re-
quired to furnish vouchers, will not have to obtain
supporting witnesses, whereas nearly all the Negroes will
have to meet this burden; (2) the few white persons who
will hereafter register have benefit of a vast voting
population from which to draw their witnesses -« their
neighbors, their friends, their relatives -- whereas the

similar sources for Negroes is exceedingly limited.



In a rural county like Sumter, where many persons
live in places remote from the courthouse at Livingston,
the hardship of the voucher requirement is compounded.
Yet, in Montgomery, for example, where there are a great
many more voters and potential voters and the registrars
can know only a small portion of them, and where the
population turnover is much greater, the voucher require-

21/
ment is not used at all,

Added to these discriminatory effects are other
discriminatory practices of the registrars, Even after
the alleged abandonment of the white voucher rule the
defendants still continue to make distinctions based on
race in the administration of the supporting witness
requirement,

2. Since 1960, the registrars have
continued to assist white persons
to obtain the signatures of support-
ing witnesses and have denied such
assistance to Negroes.

On August 5, 1963, David Jones, a Negro, applied for
registration to vote in Sumter County (Pl. Ex., 42). He
is a high school teacherof American History and Physical
Bducation. He lives over fifteen miles from the court-
house at Livingston, His application was rejected for

lack of a supporting witness. Regarding the supporting

witness, Jones testified as follows (Tr., 166-<67):

21/ The Court can take judicial notice of the records

in the United States Dlstrict Court for the Middie
District of Alabama in the case of United 5tates v, Penton,
et al,, Civil Action 1741-N (1962). See also the testi-
mony in this case of Annie Mae Uaderwood (Tr. 97) showing
that the supporting witness requirement do25 not exist

in Marengo Countvy,




Qc

A.

What instructions did he give you
regarding the witness?

He told me to return back home
and find a registered voter to
sign the registration blanks

and when I returned home, 1
found the registered voter, but
I didn*t return back to Livings-
ton to follow it up, and that

is where we left it,

Who did you go and talk to?

I talked with the man in Pinola
named Claiborn Hatrvey.

Is he white or Negro?
Negro,
What discussion did you have with him?

I just asked him would he go down
and be a2 witness for me, and he

said he would. And I was supposed
to go by the third Monday in

August, and an emergency came up
where I had to go to Mobile, and

I didn't go by and pick him up,

and neither did he go to Livingston,

Why didn't you go down after the
third Monday in August?

Since that particular time, I have
been off working, and I haven't had
a chance., I have not been time

the first or third Monday.

The Board gave as the reason for his rejection (P1l. Ex., 42):

Application in order except for
supporting witness. Applicant

failed to have one although the
necessity of one was explained

to him,

Other Negroes who applied for registration since 1960

testified to the same lack of assistance and similar

difficulties in obtaining supporting witnesses. See for

example the testimony summarized earlier in this brief

of Will Jimerson (Tr, 280), Fred Adams (Tr., 256), and

T. . Randolph (T=z. 29),
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White persons who have applied for registration in
Sumter County since 1960 have found it easy and have
received assistance from the registrars in obtaining
supporting witnesses.

Steve Greenlee, a white man, appiied to register on
May 7, 1962 (P1l, Ex. 3-}162). His application was accepted.
His form is signed by R. E. Simms, the Tax Collector,
as the supporting witness. Regarding the supporting
witness, Greenlee testified as follows (Tr. 37):

Q. Did you ask anyone to come in
and sign the form for you?

A. There wasn®t any form to sign.
Mrs. Tartt signed the form,

Q. Did you contact anyone else and
ask them to come in?

A. No, sir.

Mr. Simms signed as a supporting witness for 101
other white applicants. He has signed for 3 Negroes.
Lettie A. Sikes, a white woman, applied for
registration and was registered on February 12, 1962
(P1. Ex. 3-1117), Mr. Simms signed as her supporting

witness. Sikes testified as follows (Tr. 249):

Q. Mr, Sims signed your apnlication
form?

A, I don*'t remember who did.
Q. Do you know Mr. Sims?
A. I did not until that day.
Glera M, Dial, a white woman, applied and was
accepted for registration on February 5, 1962 (P1l, Ex.
3-1095). She was told to take her form to another office

which she did., Sam Webb, the county tax assessor, signed



22/

—————

as her supporting witness, She did not know him
at the time. She testified (Tr. 131):
Q. Can you recall if you took this
form to Mr, Webb, do you know
Mr., Webb?
A. Well, I know him now, but I
didn*t then, I dont®*t know
very many people.

Phelon Kimbrell, a white man, applied for
registration and was accepted on February 5, 1962 (P1l.
Ex., 3-1065). U, Tartt, the county register, signed as
his supporting witness.gg/ {imbrell did not know Tartt
and did not ask him to sign for him., He testified that
he did not know his supporting witness until the day
he applied (Tr, 224),.

Robert Harris, who is also white, applied and was
accepted for registration on November 13, 1963 (P1. Ex.
3-1286). M, Stephens, the county deputy sheriff, signed
as his supporting witness.ai/ The testimony of Harris
shows that a registrar went with him to find his
supporting witness (Tr. 43),

Eddie Odell McElhenney, a white man who was
registered on February 3, 1964, testified that after
he filled out his form a registrar asked him who he knew
in the courthouse, and then accompanied him to the

office of his supporting witness (Tr, 264). C. Vaughan,

a clerkk for the county Board of Commissioners, signed as

22/ Sam llebb has signed as supporting witness for
129 white persons and 16 Negroes.

32/ W, Tartt has signed as supporting witness for
53 white persons and 19 Negroes,

24/ M, Stephens has signed as supporting witness for 20
white persons and 1 Negro.



/

R
———

his supnorting witness,
These facts demonstrate that the registrars give

whatever assistance is needed to obtain signatures of
supporting witnesses for white applicants. Conversely
they deny such assistance to Negroes, and Negroes alone
bear the brunt of this onerous requirement.

3. UWhen Negroes apply, the registrars adhere
rigidly to their rules under the voucher
requirement; they waive those rules with
white applicants

The unannounced rules of the registrars are that
(1) the supporting witness must be a qualified voter
of the county; (2) the supporting witness must have
known the applicant for a sufficient length of time;
and (3) the supporting witness must himself fill out
that part of the form entitled "Examination of Supporting
Witness."

We have already reviewed the testimony of white
applicants showing that they did not know their
supporting witnesses. This rule is simply ignored by
the Board in its registration of white persons.

The case is the same with the rule that vouchers
must be qualified voters. On January 21, 1963, the
Board permitted two white applicants, John Snider (P1,.
Ex, 3-1189) and Howard E. Fuller, Jr. (P1, Ex. 3-1187)
to vouch for each other., Obviously, one of them could
not have been 3 registered voter at the time he vouched

for the other,

25/ C. Vaughan has signed as supporting witness for 2
white persons and no Negroes.
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In sharp contrast is the experience of Bernice
McCoy, a Negro, who testified that when she applied
for registration in 1956 (P1, BEx, 2-69) the first of
the three white ladies she asked to vouch for her
"agreed to come to the courthouse, and we went and after

we got there and read it, she wasn®t a registered voter

26/
herself, and she could not sign it" (Tr. 181).

The rule that the voucher must fill out the exam-
ination of supporting witness portion of the form is
also applied rigidly to Negro applicants and breached for
white applicants, The application of Susie Levy,

Negro, filed on Autust 21, 1961 (Pl. Ex. 2-98) was re-
jected because her supporting witness did not fill,

but did sign, the examination of supporting witness, By
contrast, the application of Harold Bagby, white, filed
February 4, 1963 (P1l. Ex. 3-1193) was accepted although
his supporting witness did not sign. The Board

remedied the difficulty by putting the voucher's name

21/
in the correct blank (Tr. 548).

4. The statistics show the discriminatory
effect of these practices.
A look at the statistics over the last ten years
of all applications filed by white and Negro appli-
cants and which were signed and not signed by supporting

witnesses tells its own story.

26/ See also the testimony of Joe Bizzell, a Negro, who
applied on February 1, 1954 (Pl. Ex, 2-21), He testified
(Tr. 72-73): "After Mr, Dobson signed the form, the
gentleman told him he wasn®t quaiified, The reason

why, I couldntt say."

27/ For other such examples see Plaintiff's Exhibits 3-70,
619, 986; and see transcript 547, 561-62, 584-86,
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Supporting Witness No Supporting Witness

'hite Negro White Negro
Applicants Applicants Applicants Applicants

1/54-4/54 566 239 1 9
5/54-12/54 21 14 0 3
1955 54 6 0 7
1956 125 8 0 2
1957 61 1 0 1
1958 83 3 0 2
1959 42 0 0 0
1960 105 1 0 0
1961 76 16 0 2
1962 110 44 0 39
1963 121 21 0 10
1964 77 16 1 1
Undated 2 16 6 27
Total 1443 383 8 103

5. These discriminatory uses of the supporting
witness requirement are unconstitutional,

Any voter registration requirement which has the
inevitable effect of placing a heavier burden upon
Negroes than upon white persons violates the Fifteenth

Amendment, See Gomillion v, Lightfoot, 364 U.S. 339,

The statistics alone, showing that a much higher
percentage of Negro applicants than white applicants
fail to obtain the signatures of supporting witnesses,
raise a presumption of discrimination in the adminis-
tration of the supporting witness requirement, See

U.S. v. Manning, supra.




Add to this the assistance which is afforded white
applicants in obtaining supporting witnesses, assistance
which is not rendered to Negro applicanfs, and the
violation of the Fourleentb and Fifteenth Amendments
is conclusive, See 2&&‘ v;dggkg, 5th Ci¥. 1964, No. 20800.

C. The Arbitrary And Unreasonable Use Of The
Supporting Witness Requirement

1, The registrars require rejected Negroes
previously vouched for to get a supporting
witness each time they reapply.

Assuming the purpose of the voucher requirement is to
identify applicants or to ensure that only qualified appli-
cants are accepted, an applicant who obtained one voucher
would seem to have met the requirement. But the Sumter
County Board of Registrars rejects applicants who obtained
a voucher for an earlier rejected application when they
fail to provide a voucher on a subsequent application.

Jack Vaughan Powell, a Negro school teacher who
testified for the defendants, testified as follows about
his two attempts to register, on the first of which he was
rejected and on the second of which he was accepted.

1. July 2, 1963 (Tr., 372)

Q. After you had completed the
questionnaire, did they tell you
you needed a supporting witness?

A. Thatt's right.

Q. Did you get a supporting witness?

A. I diag.

2. August 5, 1963 (Tr. 374)

Q. Did they tell you at that time
you needed a supporting witness?

A. They did.



Q. Did you get a supporting witness?

A, I did,
His first supporting witness was Mrs. Cora McGhee
(P1, Ex. 2-122), His second supporting witness, one
month later, was Mr. H, J. Spears (P11, Ex. 1-282),

Other examples of Negro applicants who were
required to furnish supporting witnesses more than once
are Margaret Brown (Pl, Ex's 2-33 and 2-34), Hattie
Kate Bell (P1l. Ex®s 2-4 and 1-296), Ennis Moton
(Pl1. Ex®s 2-116 and 1-2334), and Charlie Evans Swain
(P1l, Ex's 2-134 and 1-239),

The real purpose of such an arbitrary practice can
only be to discourage reapplication by rejected appli-
cants. Further, since almost all rejected applicants
are and have been Negroes, the effect of the rule is to
discriminate against Negroes,

2. The registrars will not accept any reasonable

substitute for a supporting witness.

If the supporting witness is assumed to be a method
of identification or proof of residence, it is the most
arbitrary of all conceivable methods. If another, more
reasonable method is available, it should be used,
particularly in view of the difficulties involved in
obtaining a supporting witness in a rural area such as
Sumter County, There are in fact numerous alternative
modes of proof which the applicant should be allowed

to make, The Court listed some in U.S, v, Ward, supra:

(1) Authentic licenses or permits
issued by any governmental agency
or authority, such as driving,
hunting, or fishing licenses,



library cards, or automobile
registrations; (2) Authentic
military identification documents,
such as selective service regis-
tration cards, discharge papers,
or reserve unit identification
cards; (3) Authentic records of the
possession or ownership of real
property, such as rent receipts,
deeds or contracts to purchase or
lecase, receipts for deposits or
utilities, or homestead exemption
certificates,

It is anomalous that an applicant, having sworn
on his application form as to his identity and length
of residence, should have to do anything more. His
applicaticn also shows his spouse, his employer, and
two references, any of whom could easily be contacted
by the Board for verification if any be needed.

3. No review is available of arbitrary refusals

to vouch.

Voters need not vouch; they may at any time,

whimsically or otherwise, refuse to act as a supporting
witness. The record is replete with instances of
arbitrary refusals to sign as a supporting witness.
R. E. Simms, a county official, told Will Jimerson, a
Negro (whom he knew), that Simms was "under bond"” and
could not vouch (Tr. 280). His having been under bond
did not prevent him from vouching for 195 other appli-
cants., Mrs. Lewis Stegall, white, told Roberta Martin,
Negro, that Martin "was a nice person, but she just
couldnt®t sign®" (Tr. 53).

Obviously there is no appeal from a decision by a

citizen not to vouch, Each such decision to grant or

deny the right to vote is thus put beyond the pale of
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the Board!s review and of judicial review.

4, Qualified Negroes are denied registration
by operation of the voucher requirement.

Of the sixty-four applicants that plaintiff is
requesting this Court to order the defendants to regis-
ter, forty-six filed at least one application form not
signed by a supporting witness. Each applicant showed
on his forms that he possessed all the qualificiations
and none of the disqualifications for registration to
vote in Sumter County. Other qualified Negro applicants
have been denied registration who were later registered
or who have died or moved from Sumter County.zé/

Genzell W, Dykes is a Negro who applied and was
rejected on August 6, 1962, Her form shows that she
is a high school graduate who has lived in Sumter County
since 1939 (P1, BEx, 2-47). She lists as references two
Negro voters who could have verified her residence had
the Board contacted them. No supporting witness signed
her form,

Fred Adams, a Negro carpenter, applied for regis-
tration and was rejected on July 3, 1963, The registrars
found him to be qualified to vote, except for his 1lack
of a supporting witness (P1l, Ex. 42). His form (P1, Ex.
2-1) is reproduced following this page. These are but
a few examples of the denial of registration to Negro
applicants who possess ali of the qualifications to
register to vote. Any requirement which has this effect

is wholly arbitrary.

28/ See, e.g. 2-23 (moved), 2-131 (died), and 2-106
and 2-107 (subsequent form accepted).



‘ __do hereby apply to the Board of Registrars of
State of Alal 1) under the snd laws of the
h“h-. register aa an Comstitution State

answers fo me by said
W¢ e

QUESTIONNAIRE

1 anmZMﬂphodendmm adidress: .

3. Give the names of the places, respectively, where haye lived ¢ five years; and the name or names by which

4. If you are self-employed, state the nature of your business: m

(a) If you have been employed by another during the last fivs years state nature of your employment and the name

or names of such employer or employers and his or their addresses: .. S,

§. If you claim that you are a bona fide resident of the State of Alabama, give the date on which you ¢ to have become such
bona fide resident: - /T 32 . __ . (a) When aid you become a bona fide resident of . din22L4L )

Couty:.. . 1737 ___ 5) When did you become a bona fide resident ot * ___ __Ward or precinct {3 ..
6. If you intend to change your place of residence prior to the next general election, state the Mﬁ:.‘.-_k.‘w -

7. Have you previously applied for and been denicc registration ss a voter: . YZJ.. (a) 1t so, give the ‘acts: .

6. Has your marie been previously stricken from the list of persons registered: .. 22‘ e m————
9. Are you now or have you ever been a dope addict or an habitual drunkard: TLe (a) if you are or have been a dope
addict or an habitus] drunkard, explain ss fully as you can: . . et v e —— e oot e e«

St A ot 0.4
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10. Have you ever been legally declared Mn' (a) It so, give detaile: . .. e
1. om.w.mmum:mmummz

12. Have you ever been charged with ur convicted of a felony or crime or offense involving moral turpitude: YC@  (a) If 0,

13. Have you ever servad in the Armed Forces of the United Govmmt:"“ (a) It so, state when and for approxi-

matety how tong: . 1RSSR |4 L 53&14-1/,;:5'

14. Have you ever been expelled or dishonorably discharged from any school or college or from any branch of the Armed Forces
of the United States, or of any other countrym . (a) If so, state the facts: _ . .. ...

15. Will you support and defend the Constitution of the United States and the Constitution of the State of Alabama: W
16. Are you now or have you ever been affiliated with any group or organization whic’: advocated the overthrow of the United
States Government or the government of any State of the United States by unlawful nmm:,..m.__, (a) If so, state the facts:

17. Will you bear arms for your country when called upon by it to do wﬂ'« (a) If you answer no, give reasons:.____._ ...

1. nomuminmmmmuymmsomyz.#:g.

19. Will you give aid and comfort to the enemies of the United States Government or the government of the State of Alabama:

(a) Do you regard those duties and obligations as having priority over the duties and obligations you owe to any other secular
mmmmmmm:‘}il«
31. Give the names and post office addresses of two persons who have present kngwiedge of your pressnt boma fide recidence at
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OATHR
STATE OF ALABAMA COUNTY
Before me, ,lWh“““M““MM
,nmkw-’-
“.vbmbynﬁntmmhwd : | do solemnly sweer ( m) the »
E-"""'")"h"':"t'ﬁm-u"m"”"&'cunﬂﬂu: e Uotted B oag écuu-zz'ah -%

that hmmhumtmuﬂt:mhnlhnhh party
or advocates the overthrow of the government &UnMdewmm%u

Sworn o and subscribed before me in the presence of the Board of Registrars this the day ot .19

Member of the Bourd of Regisirars for. County

SUPPLEMENTAL APPLICATION FOR REGISTRATION. ARD OATH
STATE OF ALABAMA COUNTY
Before the Board of Registrars in and for said State and County, personally appeared
» an applicant for registration who being by me,

(Fuil name of applicant)
a member of said Board, first duly sworn as follows: “I do solemnly

(Any member presest may administer cath)

swesr (or affirm) that in the matter of the application of . ...
: »-nm.xmmhmumhmmmmum-m»mu~ma

name / , and I have heretofore executed the “Application
m&wmo‘wmmwmbyunammmam Avp for

o In sddition to the information given on said “Application for Reg stration, Questionnaire and Oath,” I depose and state
a8 llows:

1. T was previously registered in the following State and County in the years named 2240

(If applicant has never been regisiered in Alabama or any other state, he should so indicate.)

2. 1 have never been convicted of any offense disqualifying me from registering.

(Board should eall s attention to Section 182, Comstitution, and Tith 17, Section 18, Code of Alnbama 1980. If applicant camset
make foregeing statement. anall be sscertained and registr T X fu.ly pardoned and right to vote restered.)

Y4 | N
3. My present pisce o employment is. 22U 20/ R . N sitoc k. .M_‘M__‘

4 1 know of nothing that would disqualify me from being registered at this time. 7?74

. REMARKS
L
(sw).....ﬁlzmm
(Name of Applicant)
Sworn o and subscribed before me this the. ... dayof . . . _ . . N |

" (Miamber of County Board of Rughvirers)

Fred Adams Page 3



ACTION OF THE BOARD

STATS OF ALABAMA. COUNTY
Bolare the Beard of Registrars in session in and for aaid State and County persenally sppesred e g

who exeswind the foregeing applicatien in fhe manner and form therein stated. The Beard hevieg further exmmined soid agplinent under eath, towh-

qualifications under Sevtion 181, Constitution of Alebame, 199, as amended, end having fully cossidared the furageing Application for Reghs-
tration, Questionnadre, and Oath, and Supplamental Application for Registration, and Osth s exncswied, adjudges sald appfiieant entitied to be regs-
tored

andhewas duly registered on ths the ______éayof ... ... 1. . _prenweet (or ward) in said

(Signed) .

(Signed)

Chalrmsn
- (8igned)
Member

(Note: The act of actually determining an app'icant entitied to be registered is judicial. A mejerity of the Desrd svust comeur. A me-
Jority must be present. The power cannet bp delegated. Each member prevent must voie en sash agplisstion. Not untll this is dene may & certifieate
EXAMINATION OF SUPPORTING WITNESS

STATE OF ALABAMA COUNTY

Before the County Board of Registrars in and for said State and County personally appeared
.+ who being first duly sworn as follows: “1 solemnly swear

(Name of Witness)
(or affirm) that in the matter of the application of for registration
as an elector, I will speak the truth, the whole truth, and nothing but the truth, so help me God,” teslifies as follows:

My name is , My occupation is. 1 reside at

» My place of business or employment is at__. : ’

The name of my employer is. : T am a duly registered, qualified elector in
precinet (or ward) in County in the Biate of Alabamar I have known the applicant
Give P for. years (or months). He is a bona fide resident at

and to my knowledge has resided thereat forthepast________ years (or

months). I know of no reason why he is disqualified from registering under the Constitution and lsws of Alabama enacted in
pursuance thereof.

Space for further remarks

(Bigned)
Sworn o snd subseribed before me in the presence of the Board of Registrars this the ~day ot
...
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5. These arbitrary practices are unconstitutional,

The arbitrary rejection of applicants for voter
registration violates the due process clause of the
Fourteenth Amendment., U.S. v. Penton, 212 F.Supp. 193
(M.D. Ala. 1962); see also U.S. v, Manning, 215 F.Supp.
272 (W.D. La. 1963),

The voucher requirement is not reasonably related
to any legitimate interest of the State of Alabama or
of Sumter County. If it were meant to be a method of
proof of identity or residence, almost any other con-
ceivable method of proof is more reasonable, and there
are many such methods. In truth, it is used as a
method of vouching to the qualifications of applicants,
but it is the job of the registrars to test voter
qualifications.

D. The Supporting Witness Requirement Is
Inherently Discriminatory In Sumter County

1. The requirement is commonly regarded as a
sponsorship by which the sponsor judges the
qualifications of the applicant

It cannot be disputed that the officials and the
other people in Sumter County understand the voucher
requirement to be just that - a requirement that a
person in order to become registered must be sponsored
by a registered voter. The sponsor regards himself
as vouching to the registrars that the applicant is
qualified to vote. This fact is leveled by the
testimony of the defendants on white witnesses. Geiger

Pinson who is a substantial farmer in Sumter County

testified (Tr., 529):

- 40 -



Q. Mr, Pinson, what would you use in
your judgment to determine this?
Just describe what you would feel
he had to be, white or Negro, in
order for you to vouch for him?

A, Uell, if he qualified as the
elective laws or the laws of the
State of Alabama prescribed.

Barnes Rogers, another of the defendants® white
witnesses, testified regarding his having vouched for

two Negroes (Tr. 425):

THE COURT: Is it your opinion they
were qualified?

A. Yes, sir. I wouldnt®t have
signed it had I thought
otherwise.
Notations on application forms attest to the
fact that the registrars themselves regard the voucher
system as an affidavit as to qualifications., For
example, the application form of Mattie Witt, Negro,
dated January 28, 1954, contains the following notation
(Pi. Ex. 1-100):
Mr, Hardin signed and zeconnended.
The application form of John C, Evans, also a
Negro, bears this notation (P1. Ex. 1~-56):
Recommended by Harry Spidle.
Other such notations are found on Plaintiff®s Exhibits
1-75, 1-70, 1-71, 1-152,
2. Negroes are sponsored by white voters
only if they are regarded as "qualifiegd”
Mary Shelton, a Negro, registered on January 20,
1954, On page 1 of her application is written the
following (Pl, Ex. 1-69):

Recommended, by Lillie Allison as
an excellent Negro.




The anplication form of another Negro, Theresa
P, Savage, dated January 18, 1954, has the following
notation in the remarks under the supporting witness
portion of the ferm (Pl, Ex. 1-50):

Very intelligent, humble, and polite,

Barnes Rogers, a white witness called by the
defendants, testified at the trial regarding his having
vouched for two Negroes (Tr., 425):

Q. When you signed that form, why did
you sign that form?

A, Well, because, as I say, Mrs., Tartt
wanted somebody to sign it that
knew them. I had known them all my
life. They are property owners in
Gainsville, and they are good citi-
zens, and as far as their color, I
see no reason why they should not
be qualified as voters.

Q. You were signing that form because
you thought they were good citizens?

A. That'®s right,

Andrew Parker, another white defense witness,
testified that when he vouched for Dave Washington,
a2 Negro, "I was signing it he was entitled to vote®
(Tr, 516).

Even one of the 1,450 applications of white
persons bears the notation (P1, Ex, 3-159):

Mr., Hardin says a good guy.
3. Most Negroes are regarded by the white
people as unqualified.

The defendants called a number of witnesses who
are leading members of the white community in Sumter
County - the probate judge, a mayor, the tax collector,

the tax assessor, and the Chairman of the Board of



Commissioners. They were asked to testify as to their
opinion of the qualifications of Negroes in Sumter
County. This testimony is bdsically tgat {he per-
centage 6f illitetrate Negrées ih Sumter Coutty greatly
exceeds that of white persons. The probate judge said
that 95% of the white persons in Sumter County are
literate but over half of the Negroes were illiterate
(Tr. 573-74, 580). He testified (Tr. 579):
A. Well, I would say fifteen per cent
of the Negroes in the county here
were from an intelligent race, in

other words, they could learn if
they were taught,

Some of the public officials who testified in
this vein for the defendants are among those officials
who frequently vouch for applicants for registration.
The following chart confirms that they believed that

most Negroes are not qualified.

- 43 -



NUMBER OF APPLICANTS VOUCHED FOR

29/ January-~April, 1954 May 1954-May 16564
NAME AND TITLE OF OFFICIAT

Bratton, W, A,’
Deputy Sheriff,
(P1, Ex. 3-152)

Davis, Christine’
City Clerk, York,
(P1, Ex, 3-1050)

Dearman, A, ’
County Bridge Foreman,
(P1., Ex, 3-2)

Dearman, Willie E,
Probate Judge,
(Tr. p. 569)

Fuller, Bessie
Clerk of Probate Judge
(P1l. Ex. 3-114)

Grant, W, !
Mayor of York,
(Tr. p., 431)

Hardin, H, L, ’
Justice of the Peace,
(P1. Ex, 3-399)

Horn, A, G, '’
Circuit Clerk,
(P1, Ex, 3-237)

Larkin, Francis
Probate Clerk,
(Pl1, Ex, 3-842)

McDonald, J. 'L,
Tax Assessor,
(P1l., Ex, 3=26)
Massingill, R, °
County Treasurer,
(Pl, Ex, 3-214)

Myrick, Mary S,
Probate Clerk,
(P1, Ex. 3-118)

White Negro White Negro
13 5 24
10 i
80 6
73 10 132 13
14 3 15
6
4 3
138 6 19
55
8 18
14 25
8 2 9

29 / These statistics are obtainéd by counting the number of appli-
cations signed by each official, as shown in Table H, The title
of the official is shown either in the Transcript or in the
Examination of Supporting Witness of one of the forms he signed;
the source is indicated in parentheses,



NUMBER OF APPLICANTS VOUCHED FOR
January-April 1954 May 1954-May 1964

NAME AND TITLE OF OFFICIAL White Negro White Negro
Patton, Joe 118 48 89 5

Tax Collector,
(P1. Ex. 3-118)

Pinson, J. H. 14 3
State Senator,
(P1. Ex. 3-265)

Seales, J. C. 10 1
Circuit Clerk,
(P1. Ex. 3-959)

Scott, C. H. 28 13 11
Sheriff,
(P1. Ex. 3-162)

Simms, R, E. 102 3
Tax Collectory
(Tr. p. 539)

Smith, Roy 43 5 1
License Inspector,
(P1. Ex. 3-451)

Steinwinder, T. J. 14 1 1
Board of Revenue,
(P1. Ex. 3-391)

Stephens, Melvin 20 1
Deputy Sheriff,

(P1. Bx. 3-1282)
Tartt, W, P, 12 13 41 6
Register,

(P1, Ex. 3=123)
Taylor, Rhodes ! 1
Veterans Service Office,

Thomas, J. B, 6 7
Justice of Peace

Webb, Sam ’ 129 16
Tax Assessor,
(Tr. p. 552)

White, Addie 1 2 1
Clerk,
(P1, Ex, 3-585)

Spears, H. J. 3
Negro County Farm Agent
(Pl, Ex., 2=64)

Total 471 138 698 - 56



4, Negroes will get vouched for or not
vouched for by white persons depend=-
ing dltogether on the feeling of thé
white persons toward them.

The judgment to vouch bt not to vouch is purely
subjective, So too is the judgment of whether a Negro
is qualified and ought to vote, The evidence in this
case is overwhelming that the voucher system has been
used as the method of control over the registration of
Negroes, The white community including the registrars
decide in each individual case which Negroes will, and
which will not, be allowed to vote,

Barly in 1954 quite a number of Negroes were the
benefactors of decisions by white persons to vouch for
them, We have seen that Deputy Sheriff Scott vouched
for Simon Hill who was an illiterate Negro (Tr. p. 192),
Dave and Lillian Lemon were vouched for by Barnes Rogers
apparently at the request of Mrs, Tartt, one of the
registrars. Rogers testified (Tr. p, 422);

A. I was talking to Mr. Patton, who was
tax collector, in his office and Mrs,
Tartt came out in the hall and was
looking for someone that knew these
darkies, and spotted me, and they
being from my section she asked me if
I would come in and vouch for them,
and I went in and did so.

But after May 1954, the white community tightened

up on Negro registration, and there was very little of

it from then on.
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5. The supporting witness requirement cannot
operate fairly in Sumter County because it
is a racially segregated community.

The conc¢lusidn is inggcapaﬁle from the evidence that
white voters wil1 vouch for only those Negroes they regard
as "good Negroes," White persons have testified tpat
they "know most of the Negroes" in their community, But
white persons never have Negroes vouch for them presumably
because they are either not that friendly with Negroes
or there are too few Negro voters in the county to know
who they are. The Negro is under the same handicap
even with the white voucher rule removed ~ it does not
follow that because there are Negro voters, Negroes will
vouch for Negroes; or that Negroes desiring to vote know
who the Negro voters are and are friendly enough with
them to get them to vouch,

There is ample evidence too that the Negro appli=-
cant in Sumter County still has a far better chance of
becoming registered if he obtains a white person to vouch
for him, This fact is unquestionably due to the segre-
gated nature of the cdmmunity. Between 1960 and April
1964, 72% of the Negro applicants who were vouched for
by Negroes were rejected; only 9% of the Negro appli=-
cants who were vouched for by white persons were re-
jected, It may be natural, if not inevitable, that in
this community white registrars will give greater weight
to the sponsorship by white persons than to the sponsor=-

ship by Negroes,



6, The supporting witness requirement in
Sumter County is unconstitutional

In a racially segregated community where almost
all the voters are white and very few are Negroes,
it violates the Fifteenth Amendment to require pro-
spective voters to produce a supporting witness who
is a registered voter, This is the fact of Sumter
County, The violation would not be cured even if there
were as many Negro voters as there were white voters,
because applicants who would obtain white supporting
witnesses would invariably stand a better chance to

become registered to vote,
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VI.
THE DEVELOPMENT OF THE USE OF THE APPLICATION
FORM AS A MEANS OF RESTRICTING NEGRO REGISTRATION.

Less than 5% of the Negroes of voting age are regis-
tered in Sumter County., For many years Negroes apparently
failed to seek to register to vote for only four Negroes
were registered from 1932 to 1950, In 1954 after the
cumulated poll tax was abolished about 250 Negroes applied
in the first five months of that year and the majority of
these Negroes were registered., Following May 1954 the
registration of Negroes reverted to a very few each year
until 1962 when the attempts of Negroes to register began
to show a marked increase?g/

We have already seen how Negroes for many years in
order to register had to have the approval of a registered
white voter. During these same vears Negro applicants also
had to have the favor of the registrar., After the regis-
trars began to allow Negroes to vouch for Negroes, the
Board then found new methods to restrict the registration
of Negroes, The Board began to use the application form
as a strict examination or test, By disregarding the
obvious qualifications of the Negro applicants and by fo=
cusing on formal, technical and inconsequential errors
and omissions control of Negro registration was maintained.

White persons on the other hand have faced no such

restrictions in obtaining the franchise in Sumter County,

30/ See Chart 3, p, 13,
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A, White Persons Were Registered
Under Lax and Reasonable Standards

White persons have f;eely registered from at least
January 1954 to June 1963, Virtqally no white applicants
were rejected during this period. Of the 1,287 white

31/
applicants only four or 0,3% were rejected, The only
qualifications applied to white persons were that they _
be o0ld enough and live in the county and state long enough?%/

Literacy was not a requirement for registration to
vote for white persons. George Dennis, a white person,
applied and was registered on April 21, 1958 (Pl. Ex. 3=837).
He was born in 1904 and has a 5th grade education, He went
to the registrarts office and was given an application form,
A member of the Board of Revenue asked Dennis questions and
filled out his form for him., Dennis testified that he can-
not read and write too good, that he doubted that he could
read the application form - and that he could not understand
words on the form, He also testified that his eyes were
weak, _(T?. pp., 184 to 187, 190).

J. B. Galloway, a white registrgnt, applied and was
registered on April 19, 1954 (Pl. Ex, 3~526)., He was born

in 1903, is a logging contractor and has a second grade

education, He testified he could not read or write good,

31/ See Table C attached,

3%< ‘Occasionally the Board did not apply these qualifica=-
ions strictly. Jimmy Brown, white, applied in 11=1-55
(Pl, Bx. 3-597) and was registered even though he did not
mget the two year requirement for residence in the state,
His name was placed on the registration book for 11=1-55
(Pl. Ex. 7-48) and written on his application is: "Wwill

have been in county 2 years May '56 no certificate issued
that date.™
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He signed his name in several places and the rest of his
form was filled_out by Roy Smith, a white person, (Tr,
pp. 207 to 208),

Other white witnesses likewise tgstified that their
forms were filled out by someone else.

Analysis of the accepted application forms filed by
white persons reveal that other white applicants encoun-
tered similar experiences, From 1954 to 1963 more than
sixty application forms of white applicants were filled
out entirely or substantially by a person other than the
applicant.”™ Many of these were filled out by the regis-
trars themselves.

The registrars presumed that the white applicants
embraced the duties and obligations of citizenship.

They knew the applicants were loyal and that they were
qualified for registration. The registrars did not re-
ject them for failing to answer or incorrectly answering
one or more of the questions on the application form re-
lating to the applicant®s embracing of'the duties and
obligations of citizenship and loyalty%zf From January

1954 to June 1963 at least 206 white registrants failed

33/ See Wynn Holley, 5th grade education, Pl, Ex, 3-232,

Tr. p. 64; Lue Ada Wright, 7th grade education, Pl. Bx. 3-69,
Tr, p. 84; Earl Stallings, 8th grade education, Pl, Ex. 3-16,
Tr. p. 101; and Mrs. Wynn Holley, 5th grade education, P1,
Ex., 3-165, Tr. p. 145.

3L/ see Table D, Part I, for a list of the application forms
filed by white registrants which have four or more questions
filled out by someone other than the applicant,

35/ These questions are numbered 15 through 20(a) on page I-B
of the blank application form following page 6 of this brief.
They deal with defending the constitutions, affiliation with
groups advocating the overthrow of the government, bearing

arms for the country, believing in the free elections and

rule of the majority, giving aid and comfort to the enemies,
naming the duties and obligaticns of citizenship and the
priorities of these duties and obligations over those owed

to any other secular organization,
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to answer or answered incorrectly one or more of these
questions.gﬁ/

The registrars also presumed that the white applicants
were of good character and that they did not possess any
disqualifications, From January 1954 to June 1963 at least
118 white registrants failed to answer one or more of the
questions which ask for personal information about the appli-
cant.éz/ When the information was essential in registering
white applicants the registrars saw to it that it was placed
on the application forms,

Thus, many applications of white registrants have all or
part of the question relating to the applicants' dates of
residence in state and county filled out by someone other
than the applicant, Tom Shaw, a white person with a sixth

grade education, testified this question was answered by
someone else on his application form (Tr. p. 313).2§/ Other
applications of white applicants have information sought in
the first question relating to date of birth, place of birth
and address of the applicant filled out in part by someone

9
other than the applicant.g—/

Thus, it is apparent that from January 1954 to June 1963
the registrars registered white applicants under fair and

reasonable requirements,
2

36/ See Table D, Part I, These applicants are listed chronologi-
cally in this table and the number of these questions not an-
swered or answered incorrectly are listed under Column "A"™,

37/ See Table D, Patt I, These applicants are listed chronologi-
Cally in this table, and the number of these questions not an-
swered or answered incorrectly arellisted under Column "B",

38/ For other examples of this question being filled out by
Someone else $ee thé following applitations of whité registrants;
P1, Ex, 3-974, 1143, 1213, 1145, 979,°798, 781, 782, 970, 858;
830, 821,'844, 1028,°1005, 1050, 1202, 1201, 1305, 1095, 2169,
266, 1134, 1059, 999, 967, 748, 847, and 788,

39/ See for example the ' foll6bwing applications of’white regis-
frants: 'P1l, Ex. 3-1173,'896, 1054, 104, 533, 537, 78, 243, 397,
444, 803, 948, 1148, 667, 1153, 1110, 431, 309, 1162, 494, and
934,
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B. Qualified Negro Applicants Were Denied
Registration Arbitrarily

We have already seen that Negro applicants were
required for many yvears to have the signature of a
white voucher in order to become registered to vote. 1In
addition, Negro applicants from at least 1954 to June
1963 had to also have the personal approval of the regis~
trars in order to be registered, It is apparent that
Negro applicants were not all treated similarly during
this period.

Many of the Negroes who applied in 1954 and some
who applied from 1955 to 1963 met the registrarst favor
and they were registered under the same requirements anq
procedures under which white applicants were registered.
These Negro applicants were also registered with errors
and omissions on their forms,Q/ and a few even had their
applications completely or substantially filled out by
someone else, including by the registrar&l/ Simon Hill,
a Negro, was registered on the date he applied, January 18,

1954 (Pl, Bx, 1~34), He is 68 years old and has lived in

Sumter County all his 1life. He is a farmer and owns 80

LO/ See Table D, Part I. From January 1, 1954 to June 1963,
88 Negro registrants failed to answer or answered incorrectly
one or more of the questions relating to embracing the

duties and obligations of citizenship and loyalty and 53
Negro registrants failed to answer one or more of the ques-
tions seeking personal information about the applicant,

l1/ See Table D, Part I. During 1954 at least 14 Negro
?egistrants had four or more questions filled out on their
application forms by persons other than the applicants.
Contrary to the white registrants this degree of assistance
does not appear on Negro applications after 1954,
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acres, He has never gone to school and cannot read or

write (Tr., p, 192). When he applied the Sheriff and
Tax Collector filled out his application for him and
signed as his voucher,

Atlas Campbell, a Negro, applied several days later
on February 1, 1954, and he encountered a different ex-

perience (Pl, Ex, 2-37), He owns 100 acres of land
which he farms in Sumter County., His application shows

he has 1lived in Sumter County since his birth in 1908,

has completed the 8th grade and has never been convicted
of a disqualifying offense, Frank Bullock, Jr., a white
voter, signed Campbellts form as his voucher, Although
Campbellts application shows him to be qualified for regis-~
tration the Board rejected him, "Unsatisfactory" is
written at the top of his application form, Campbell
testified that he never heard from the Board about his
application (Tr, p. 291), On the same day Campbell was
rejected substantial portions of the application forms

of one white registrant and three Negro registzsﬁts were
filled out by someone other than the applicant.— Despite
the fact that Campbell met the requirements for registra-

3/

tion the registrars would not register him,

o/ See Table D, Part I.

h}/ The few errors appearing on Campbellts form cannot be
the reason for his rejection, On this same day 13 white
registrants failed to answer correctly a total of 20 ques=
tions on their forms and 18 Negro registrants failed to
answer correctly a total of 23 questions on their forms,
See Table D, Part I. A question mark appears on Campbellts
form near the duties and obligations of citizenship which
he listed - "farming." John Sims, a white person applied
on 3-15-54 and was registered. He listed "Rail Road and
Farming'" as his duties and obligations of citizenship,
(P1. Ex., 3-443).
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Joe F. Martin, a Negro (Pl, Ex. 2-105) applied for

registration to vote on December 7, 1955, He was born in
Sumter County on August 28, 1934 and states on his appli=

cation he has been a resident of Sumter County since his
birth on August 28, 1934, Martints application form shows
he is a high school graduate, has served in the Army two
years, and that he possesses none of the disqualifica=-
tions for registration, W. E. Walker, a white service
station operator in Livingston, signed as Martints voucher.
The registration books show that Martin was not registered
and written at the top of page one on Martint's form is
"Unsatisfactory.” On November 15, 1955 a white registrantts
application was filled out by someone other than the appli=-
cant (Pl, EBx, 3-604), Other white persons applying in
November 1955 and January 1956 made the same errors as
Martin and were registered (Pl. Ex.t's 3-618, 3~619 and
3=-631).

On March 7, 1955 Ennis Moton, a Negro, applied and
was rejected (Pl, Ex. 2~116), He has lived in Sumter
County since his birth in 1900, He is a farmer and has a
tenth grade education and has never been convicted of a
disqualifying offense. Joe Bates, a white voter, signed
his form as Motont!s voucher. Motonts form shows him to be
well qualified for registration, Still he was rejected
and registrar Tartt wrote at the top of h@s applications
"Failed to fill out 7 questions correctly,.,"” The errors are
marked on Moton's form and are the same as those found on
accepted applications filed by white and Negro applicants

from 1954 to 1963, It is apparent that the omissions were
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not the reason for this rejection, but rather it was the
Board's desire not to register this Negro applicant, On
the preceding registration day the application form of a
white registrant was filled out by another person (P1,
Ex, 3-580),

Margaret Brown, a Negro, testified that she applied
for registra?ion to vote for the first time in about 1957
(Tr. p. 300), Her application form ;hows her to be well
qualified for registration. (Pl. Ex. 2=-34)., She has
lived in Sumter County since her birth in 1918, has an
11th grade education and is employed as a maid at the
state teachers college at Livingston, Sally Godfrey,
a white person employed as a clerk in the Tax Assessor's
office, signed as Brown's voucher attesting to Brownt's
residence in the county and that she was qualified for
registration, Still Brown was rejected and the word
"jincomplete" was written at the top of her application
form. prown testified that she was merely given the
application form and told to fill it out, that she was
given no other instructions. (Tr., pp. 302, 303), A
copy of the application : form filed by Brown on this date

. bh /',
follows this .papgei—

bli/ Page three of Brown's application form is not filled
out but portions of this page have been completed by the
registrar for other applicants, See Pl, Ex.'s:; 3-51, 3=557,
3-567, 3=~634, 3~988, 3-1033, 3-1091, 3-1106, 3-1109, 3-1236,
3-1245, 3-3, 3-36, 3-571, 3-749, 3-905, 3-1117, 3-1168,
3-1171, 3-1183, 3-1185, 3-1191, 3-1194, and 3-1199,
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AFPLICATION FOR REGISTRATION. QUESTIONNAIRE AND OATHM

| ﬂw\’)-/»\“-' -,,J C‘V""PM &LAW’ do hareby apply to the Bonrd of Ragietrare

btwvsn County, State of Alabama, to register as an rlector under the gl.umuwm and 1av e nf the Gtg's
of Alsbama, and do herewith submit answers to the interrogatorics propounded ‘o me by said

'mm M 4 ppiicam

QUESTIONNAIRE

1. State your name, the date J place of your birth, and your pgnt nddreu 7o v‘i-} C I&W

Senar QO d 19,19 /4 PYRP mw ale,
Pi.bBed SC3I k'\(

2. Are you married or single:wn If married, give name, residence and place of birth of your husband or wife, as the

case may be: . . S

. Give the names of the places, respectively, wherié:u have lived during the last five years; and the name or names by which
' ‘

you have been known during the last five years:

Mgt Lctsssnnr

4. If you are self-employed, state the nature of your business: . ... . ... .. .. ...

5. If you claim that you are a bona fide resident of the State of Alabama, give the date on which you claim to have become such
bona ftide resident: . # / / ’/ / ? / ‘K ... (a) When did you become a bona fide resident ofwt._A
County: .. 4 / / 7/ /77 g (b) When did you become abona fide resident of .. 7 ....Ward or precirct ...

6. If you intend to change your place of residence prior to the next general election, state the facts: ’)/

7. Have you previously applied for and been denied registration as a voter:?w . (a) Itso, givethefacts: ... .. . . .. ..

8. Has your name been previously stricken from the list of persons registered: b et e o e e o

9. Are you now or have you ever been a dope addict or an habitual drunkndjw ... (/) If you are or have been a dope

addict or an habitual drunkard, explain as fully as you can: e,

Margaret Campbell Brown, p. 1



10. Have you weer been legatly doetared insane: P8 () 11 oo, give dotaths: .
i1, tive mnmmmumnmmmum

1'% &A.-ﬂu ey

13. Huve you ever been charged with or convicted of a felony or crime or offenss involving mored Karpitude: 2ot () 1f g0,

et EASmeL Ctatr ma et s taaat Mt camet S0e et e iaan el vodamns $oeton hamiemeiesasesnEiiiiins ti ik @ s ermmen e tredeamnens

18, Have you ever served in the Armed Forcet of the United States Odvmunm:hu.. (8) 1f so, state when and for spproxi-
mately how lomg: . . e

14. Have you ever heen expelled or dishonorably discharged from any school or collsge or from any branch of the Armed Porces
‘of the United States, or of any other countfy% (8) M g0, state the facts: .. . ... . . .
18. Will you support and defend the Constitution of the United States and the Constitution of the State of Alabama: M

16. Are you now or have you ever been affiliated with any group or organizstion which advocated the overthrow of the United

States Government of the government of any State of the United States by unlawful means: 7G> (4) 1 50, state the facts:

o eebeas - e e

18. Do you believe in free slections and rule by the mejority: A=t _
1o.mmmmmmmmmmammmoommntummuum‘»gm:

nnmmammmmam x e Ao

(s) Do you regard those duties and obligations as having pricrity over the duties and obligations you owe to any other secula;

organisstion when they are in conflict: <A™

2. omhwummmammmmmmwdmmmumu.an
the plase as stated by you: ..

Margaret Campbell Brown, p, 2



OATR
STATROFPALABAMA = . . couwery
Before me, - + & registeer in eod for satd eounty and siate, perssaclly APPUIRSE
s e s i . PR ———— Y . F K" Y

Sworn to and subseribed before me in the presance of the Bosrd of Registrars this the..___ . dayof . .19

Membar of the Board of Negistrare for . . : Somy

.

SUPPLEMENTAL APPLICATION FOR REGISTRATION, AND OATR
STATE OF ALABAMA ... . ... ... .......... .COUNTY

Before the Board of Registrars in and for said State and County, petecnaily appeared

P e s &8 applicant for fagistration who being by me,
, & member of said Board, first duly sworn as follows: “T do solemnly

(ARy tamber Present WAy Sdutinister oxih) .

swear (or sffirm) thet in the matiee of the. applientien ot
mwnumxmuummmm ummumu&um«* testifies a0

uVu-mlm ultlﬂbtnuuuouinulin»Aunnunar
Registration, Wuwm»m»mmmam

Mmh%bh%“n sald MMWMﬂM'WMdMH

1. T was previously registered in the Sullowing Stete ﬂ-Mb@””

T mmnmmw.m.m' -

:xnaiﬂhrtun«nﬂauulu'l!uni-hﬂﬂhf'
m-mum”sun& .

3. My present place of employment ls.... i e e a
4 rmammmm“u%wu&“ o
m B S
2 T ’""‘;L_.a",&m 5 L kea A‘f& ) ’ )

‘g’é’,._.. e ay

LT i B | S

B N~ It i T e

!ﬁ' ::3;4" g e}

Margaret Campbell Brown, p, 3



) mumnmnmumum“umm

e e A —
mw oL X =t

vared 60t 1o Won Guly repiotired & this the. : L S— | ow "X Y7
(Signet) S
(Signed) i
(Signed) -
ot The ast of avtually detarmiiting sa Appliesnt eutitied o Do YRGS f6 Jutiolal, A Majority of e Board st Ssmowr. A Sajerity
st Do sont. Tho power Samtet b0 GeHgHIoA. Bach member Sremot mast vOIP 68 Gouh APPUoOLeR. NEG vt Soe o deae may & sorbesis be

OF SUPPORTING WITNESS

COUNTY '

w ond for saig . e and County persanally appeared

‘ it wno betng fivst duly sworn as follows: “T sclemaly yweer

a8 am eleotor, I will ,'

. ,, 3
a2 N

he nasne of my

(or wend) et e B fa A
3/ ¢
/34 47 " s £ :_:-

- ur_lc,nnmw. B0 o & bomn Sde resident ot
Lo, 1vack,

© 15 the Siate of Alsbame. I heve huown the applicent

~ d A u.mmmuun_t.c:m (or
of no vethen why he is disgualified tvowm, regletering uhdsd he Cilwilintion atid laws of Alshama enseted in

anlnadhnu-db

Margaret Campbell Brown, p, 4
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Susie Gulley, a Negro, shows by the application she
filed on April 21, 1958 that she possesses the qualifica=
tions for registration to vote, (Pl, Ex, 2-59) She
shows that she was born in 1909 and that she has lived

in Sumter County for at least five years and probably
all her life, She has a 7th grade education and possesses
none of the disqualifications for registration, Jack

Gregory, a white person, signed as her voucher. Still
she was rejected and "Incomplete™ was written at the top
of her form. Betty Wells, a white person, also applied
on this same day and was registered although her form is
no more "complete' than is Gulley®s formyé/

Ora D, Isaac, a Negro, applied on October 6, 1961,
(Pl., Ex. 2=75) Her application form shows her to be quali-
fied, She was born in 1911 and has lived in Sumter
County since at least 1926, She possesses none of the
disqualifications for registration, Ton Beville, a
Negro, signed her form as her voucher, Still her appli=
cation form was rejected~and no notation was made on her

Ny,

form about the rejection,

Gulley failed to answer the question relating to the
priority of the duties and obligations of citizenship she
had listed. She also answered Q5, the residence question
improperly, but it is apparent from other answers that she
meets the residence requirements,

Wells failed to answer Q20 (list duties and obligations
of citizenship), Ql1 (give education and business experience)
and Q21 (list two references). Other portions of the
Questionnaire on her form appear to have been filled out by
Registrar Tartt,

hé/ Three white applicants applying within a week of Isaac

had one or more questions on their forms filled out by
another person, See Table D, Part I.
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Victoria Thomas, a Negro, applied for registration on
April 16, 1962 and was registered to vote., (Pl, Ex, 1-264)
She was born in 1906 and is a substitute teacher, The
Probate Judge, Wilbur Dearman, vouched for her, She
failed to fill out correctly a substantial portion of her
application form, She failed to answer the questions re-
lating to whether her name had ever been stricken from
the 1list of persons registered, whether she had ever been
a dope addict or drunkard, what her education and busines§
experience had been and she failed to list two references,
She also failed to answer the questions relating to giving
aid to the enemies and relating to the priority of the
duties and obligations of citizenship she had listed.
Registrar Tartt wrote on her application -~ "Not filled in
properly but passed,™

Other Negro applicants during this same period sube-
mitted application forms showing they were well qualified
and had a white voucher sign their forms but still were
rejectedﬁz/ These Negro applicants can only have been
rejected because the registrars preferred not to register
them, certainly not because they failed to meet the re-
quirements under which all of the white applicants_and

some of the Negro applicants were being registered,

EV See the application forms of Alonzo Rice (Pl, Ex. 2-124;
2=-1~-54); Henry Richardson (Pl. Ex. 2-129; 2-1-54); Wiley
Stanton (Pl. Ex. 2-133; 2-7-55; Wilbert Burton (Pl. Bx, 2-36;
10-18-54); William Beville (Pl. Ex. 2-15; 11-8-54); '
Coralee Beville (Pl, Ex. 2-6; 11-15-54); Willie Rice (Pl. Ex.
2-128; 11-8=54); Eldora Branch (Pl, Ex. 2-25; 11-15=54);
Sallie Wabbington (Pl. Ex. 2-145; 12-6=54); Jim Branch (P1.
Ex, 2-27; 10=-6=61); Emmet James (Pl, Ex., 2=79; 1=25~54):
William Jordon (Pl, Ex, 2-90; 1-25-54); Fred D. Howze (P1l,
Ex, 2-72; 2-1-54); Jim Branch, Jr., (Pl. Ex., 2-29; undated);
John Houston (Pl., Ex. 2~71; undated); and Charlie E. Swain
(Pl, Ex, 2=134; undated).

- 58 -



C. The Present Registrars Rejected Qualified
Negroes By Using The Application Form As
A Strict Test

Registrars Hines and Holman took office in June 1963,
The third member, Ruby Tartt, has been serving as a
registrar continuously since 1954, The Boaré of Regis-
trars met in June 1963 and agreed that the Board would
require as a prerequisite to registration that all appli-
cants give what the Board considered as a reasonable
answer to all questions on the form and furnish a support-
ing witness (Tr. pp. 322, 323, and 340). When the Board
adopted this new and more strict requirement it was obvious
that many qualified applicants would be rejected for many
of the applicants who had been registered since 1954 had
failed to give an answer to all questions. The registrars
also knew that practically all eligible white persons
were registered to vote while only very few eligible
Negroes were registered,

From June through August the Board rejected fourteen
of the seventeen Negroes who applied and rejected only
one out of the nineteen white applicants. From June 1963
until the Board began to use the new application form
on February 17, 1964 the Board rejected 22 out of 36
Negro applicants or 61% of those who applied. During the
same period the Board rejected 11 out of 141 white appli-
cants or 8% of those who applied.

The registrars began to use the application form as
a strict test in order to restrict the registration of
Negro applicants, This is illustrated by the unreason-
able manner in which they have applied this “"test" to

Negro appnlicants,.
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Janie Mason has been a Negro school teacher in
Sumter County for 33 years, She has lived in Sumter
County all her life, since 1911, and owns property
in the county. She applied for registrttion on July 2,
1963 and was rejected even though her application form
shows her to be highly qualified for registration to
vote, (P1l, Ex, No, 2-109) A copy of her application
form follows this page, She testified that when she
applied she was given an application form and that after
she had filled it out she returned it to the registrars
who looked it over, The registrars said nothing to her
and did not administer the Oath to her or tell her where
to sign her form, She heard nothing from the application,
(Tr., p. 108) The registrars rejected her application
form because it was "Incomplete and answer un-acceptable’,
The answer the Board is referring to was to the
question: "Will you give aid and comfort to the enemies
of the United States Government or the government of the
State of Alabama™: Mason's answer was: "I will do all
in my power,"” There can be no reascnable doubt that Mason
is a loyal citizen, Not iny does she hold an importaut
position in her community, but she answered all the other
questions concerning her loyalty correctly including her
answer to the question whether she will bear arms for her
country: "Yes -~ I will do all I can if called upon be=-
cause I am a loyal citizen of the U,S.,A.," Registrar
Higes explained this rejection:

Q. The Board considers her answer
unreasonable?

A, That's right, and she would give aid
and comfort to the enemies of the
United States Governmént and the
Government of Alabama, I would do all
in my power,
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‘  OATH
STATE OF & COUNTY

Before me, a registrar in and for said county and state, personally appeared

+» AN applicant for registration as

an elector, who being by me first duly sworn snd ‘Idolohmlym(ormrn)m foregoing answers to
o and mof ;‘gmr tionand 1 do further solemnly swear
ltﬂrm)thntlvﬂlmppoﬂludduendtthomﬁmﬁonofthoUmudsum Comﬁtuﬁonottbc’htcofm
that I do not believe in nor am I aftiliated with, nor have 1 mmwmm&ummmmum-m

or advocates the overthrow of the government of the United States or of the State of Alabama by wiul means.

Sworn to and subscribed before me in the presence of the Board of Registrars this the _day ot 19

Member of the Board of Registrars for. County

'AL APPLICATION FCR REGISTRATION, AND OATH
STATE OF . COUNTY
Before the Board of in and for said State and County, personally appeared
’ . "
- F G c

p g 3 _MnmfmmhmhMWM,
o . — ey a o!u}dﬂoud. dgymuto!bvs:‘ldonlemnb
gwear (or affirm) that in the matter of the application of __ . P &
brn(btn as an I will speak the the and nothing but the truth, so help me testifies as

I have heretofore executed the “Application for
Board of Registrars.

In addition to the information given on said “Application for Registration, Questionnaire and Oath,” I depose and state
as follows:

llmmw umcomummeyunmwm_{_ﬁ-id«’

t(f
regietered in Alabams or any other state, he should so indicate )

2. I have never been convicted of any offense disqualifying me from registering.

should eall ts att to Sect m.r*m-ndﬂuenmucmnmuu
(Board e . /_ istration ) .ﬂh-nt&-u
/ - L.“—‘ A

e 5 S5 N U - 2
I gy e, L A5 8

J (Signed) ....... ’

(Name of Applicant)
Swern 0 and subscribed before me this the. . day of ... ... ) ’

(Mamber of Coumty Soard of Registrars)
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m&-l—‘)
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Q. That is the way the Board interpreted
that answer?

A. Yes, sir, she would do everything in
her power to help’'them, Whether she
meant that or not, I couldan't be the
the judge of how she meant it,
The registrars, including Tartt, had little doubt over
the loyalty of the many applicants registered before

1963 who had even answered this same question "Yes."gg/

to now attempt to justify Mason®s rejection on the grounds
that her loyalty is in doubt shows the extent to which
the Board will apply the application as a test in order

/
to reject qualified Negro applicants.gi

g&/ See the following application forms filed by white
registrants on which the question relating to giving aid

and tomfort to the enemies is answeréd - "yes": Pl.Ex's.’
3-10,'3-21, 3-26, 3461, 3-106, 3~140, 3~-145, 3-147, 3-190, ’
3-205, 3-255, 3-393,°'3-497, 3-512, 3-712, 3-736, 3-737, 3-817,
3-937, 3-981, 3-1124, 3-1133, 3-1197, 3-1200, and 3-1283,

49 / Bven the Board's attorney, Circuit Solicitor Boggs,
agrees this is a "tricky question.,” (Tr. 343)
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Jack V, Powell, a Negro, applied on July 2, 1963

and his application was rejected for highly technical
omissions (P1, Ex, 2-112), A copy of this application
form follows this page., He is a high school English

and Music teacher in Sumter County where he has lived

all of his life., Powell is 28 years old and has completed
five years of college, His application form shows that he
is well qualified for registration to vote., The Registrar
wrote "Incomplete™ at the top of his application and marked
the portions regarded incomplete, He was rejected because
he failed to state the date he became a resident in the

county and precinct, Yet, Powell states under "Remarks"

on page three of his form that he has feen living in Sumter

County for 27 years and Livingston for 15 years; his support-

witness states Powell has lived in Livingston for 15 years:
and Powell states in answer to Q15 he has lived in Livingston
for at least five years. The registrar also marked Q18 which
requires no response by the applicant, The registrar next
checked "My name is ,.,." in the Supplemental Application

on page three, Powells'! name appears six other places

on the form, including his gignatures to the Supplemental

Application, The registrar then checked Q1 of the
Supplemental Application although it is evident elsewhere

on the form that Powell has never been registered before,
Powell has lived in the County all his life and states in
answer to Q19 that he has not previously applied for and

been denied registration as a voter; and in answer to Q20
that his name has never been stricken from the 1list of

registered voters, Finally, Q2 of the Supplemental

Application is marked, Yet, Powell states in answer to Q4
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of the Questionnaire that he has not been convicted or
charged with a disqualifying offense, Further, Q2
places the burden on the registrar to ascertain these
facts about convictions (see fine print under Q2). This

rejection is totally arbitrary and again illustrates the

extent to which the registrars will use the form as a test

to reject qualified Negroes., Powell's acceptance on a

subsequent application only confirms his qualifications
for registration, (P11, Ex, 1-282) A copy of this re-
jected form follows this page.

The rejection of William L, Williams, a Negro, shows
how arbitrary the Board is with qualified elderly Negroes
who are to find the form difficult to complete perfectly,
(P1. Ex, 2-149), Williams,is 77 years old and has a 12th
grade education, He has lived in Sumter County for 33 years.
He applied in about August 1963 (Tr, p. 137,138) The
registrar noted on Williams' form that it was "incomplete",
and marked where Williams failed to give certain information
about his wife in answer to Q19(a) and failed to answer
parts of the Supplemental Application, A copy of this

application form follows this page,
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1 heredby
MofAhhma toudnlr-neleetor the Constitution and laws of the State
of and do herewith submi answers to the mmpm me by said Boerd.
Vv
Name of Applisant

QUESTIONNAIRE
of your birth, and your present address:

1. State your name, the date

Pl obrrve—

2. Have you ever been legally declared MM (a) If s0, give details:

/

3. Ginnbﬂefstaﬁementofiheexteﬁuredmﬁon Bhbusiness expegience: .

4. Have you ever been charged with or convicted of a felony or crime or offense involving moral turpitude-Z1(®_ (a) 1t o,
give the facts:

5. Have you ever served in the Armed Forces of the United States Oovmtzza_ (a) If s0, state when and for approxi-

mately how long:.._ _ e

6. Have you ever been expelled or dishonorably discharged from any school or collep or from any branch of the Armed Forces

of the United States, or of any other eountryzo_ﬂ (a) If s0, state the facts: S

7. Will you support and defend the Constitution of the United States and the Constitution of the State of Alabama: %
8. Are you now or have you ever been affiliated with any group or organization which advocated the overthrow ofithe United
States Government or the government of any State of the United States by unlawful memzz a.. (a) If 90, state the facts:

9. Will you bear arms for your country when called upon by it to do so: Wn) If you answer no, give reasons: -

10. Do you believe in free elections and rule by the m}omy:;éé/-’.

11. Will you give sid and comfort to the snemies of the United States Jovernment or the government of the State of Alabama:
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some qf the duties and obligations of citizenship: /..

(a) Do you regard those duties and obligations as having priority over the duties and obligations you owe to any other secular

organization when they are in conflict: ‘a"f‘

13. Give the names and post office
the place as stated by
{u?"_rﬂ

14. Are you married or ntn(leuia;gua) It married, give name, residence and place of birth of your husband or wife, as the

case may be: .

15. Give the names of the piaces, respectively, where you have lived during the last five years; and the name or names by which

16. If you are self-employed, state the nature of your business:

(a) If you have been employed by another during the last five years gtate the pat otyoempentlndthemme
‘ /
or names of such employer or emplo@prs and his gr their addregpes: _ = ) ” . .0, .
v, ~—
o g e b Dot (2. m P

', ' P\ : N\ 4 l.‘"

bona fide : . (a) When did y0ou become a bona fide resident of .

F aut .
" County: (b) When did you become a bona fide resident of . Ward or precinct. ... -
\/ 18. If you intend to change your place of residence prior to the next genaral election, state the facts: . . . . ..

19. Have you previously applied for and been denied registration as a m.n'ZQ__ (a) If s0, give the facts: .

2. Has your name been previously stricken from the list of persons registered: O"é
. Anmmwhnmmbuandm%muwwdmmm_ (a) If you are or have been a dope
addict or an habitual drunkard, explain as fully as you can:

Jack Vaughan Powell, p. 2



OATH
STATE OF ALAER COUNTY
Before me, _ » & vogistrar in and for said county and state, personally sppeared
» &R applicant for registration as
an elector, who being by me first duly sworn and : 1 do solemnly swear (or affirm) that the foregoing answers to
the terogaiorles mmwnmoammﬁm I do farthes mismnly” sweur

nor have I been in the past sffilisted with or party which advoested
uummmmamm:%mumum«ammuww%m

Sworn to and subscribed before me in the presence of the Board of Registrars this the day of__ , 19
Member of the Board of Registrars for County
AL CATION FOR REGISTRATION, AND OATH
STATE OF COUNTY

Bedore Beard of Registrars in and for said and County, personally appeared

, an applicant for registration who being by me,

AN

member of said Board, first d follows: “T do sol
r— — —_ a Board, uly sworn as solemnly

swear (or affirm) that in the matter of the lication of .
hnﬁ:lﬁu-mm.lwmwﬁ:’&m&whb&nﬂ.ﬂmmhm»hmeﬁf testifies as

follows: /
(V4 name is. I have heretofore executed the “Application for
Registration, Gostisanaire and Ouil” submitied ® me by (e sbove named of Registrars. ppiics

s fo qmnmm“u-ﬂmmummmmm:lmmmu

y 1. 1 was previously registered in the following State and County in the years named.

(i applicant has never bosn registered in Alsbama er any other stath, he sheuld s indisate.)

5”2 1have never boen convicted of any offense disqualifying me frem registering.

(Beard should attention %o Sestien Constitulien, arvd 19, Cads of Alshama apylieest eammet
-ﬁomnn-l.‘ h-&zdt#mtﬁ“-b“&mnﬂm-mm‘).

Swern (0 end subseribed before me this the day of . 19.

Jack Vaughan Powell, p, 3



ACTION OF THE BOARD
STATE OF ALABAMA. _ COUNTY

Before the Board of Ragistrars in session in and for said State and Cousty perssmally sppesred

who executed the feregoing application in the manner and form therein stated. The Beard having further examined said applicant under cath, teush-

ing his qualifications under Section 181, Constitution of Alabama, 1901, as amended. and having fully eonsidered the foregeing Application for Regis-

tration, Questionnaire, and Oath, and Supplemental Applization for Registration, and Osth 80 exesuled, adifudges said applisant entitied o be regls-
= __

wt’mammmwuum day of 19 —presinet (or ward) in said
ocounty. B
( )
Signed -
- (Signed)
(Signed)

(Note: The act of actuslly determining an applicant entitled to be registered is judicial. A majority of the Board must concur. A me-
jority must be presest. The power t be delegated. Each ber pr must vote on each application. Not until this is dome may a certificate
be issued the applicant.)

EXAMINATION OF SUPPORTING WITNESS
STATE OF ALABAMA COUNTY

j Before the County Board of Registrars in and for said State and County personally appeared
who being first duly sworn as follows: “I solemnly swear

(Name of Witness)
(or affirm) that in the matter of the application of . for registration

umenector.lwm;peutheuum.thewhpumt&%;mmmn'wpmcoumumm:
} ) ralr :
Hymm'e /} o y occupation I reside at

/4 « phofbmine-otemphymtha

The name of my emfloyer ;/ o /42 UCR I o I am a duly registered, qualified elector in
. (“) n_/ ,4,/"4‘ p ounty in the Stateof Alabama. I have known the applicant

) :.4 ‘ L | Qagr/ ELL (or months). He is a bona fide resident at
AA MU N and to my knowledge has resided thereat for the past 7 S years (or

months). I know of £o reason why he is disqualified from registering under the Constitution and laws of Alsbama enacted in
pursuance thereof.

Space for further remarks

Loy N ¢
(Signed) L
Sworn to and subscribed before mas in the presence of the Board of Registrars this the. day of -
19 .. .

(Signed)

Jack Vaughan Powell, p. 4



APPLICATION FOR REGISTRATION. QUESTIONNAIRE AND OATH

- U
o , .0 »
%9, /Y TLVTRT! f )/l’_f'“‘j"'w 4o hereby apply to the Board of Registrars of
": mq.suuammwmummmmcmmmnmownm
of Alabama, and do herewith submit answers to mmmmad me by said Board.

qn4u0&4a4~\ 5f=’7?111k4244¢4_

l—dw

QUESTIONNAIRE
1. State your namse, the date and place of your birth, and your present address: HM’h’

-y

B thtn Qla Yd 22 1 TE8D I N wn. o

2. If you claim that you are a bona fide resident of the State of Alabama, give the date on which you claim to have become such
mﬁdeimt"ﬁ'o' ’3"/957 (.)mmmm.mwmw
Cwnty:..-w(b) When did you become a bona fide resident otLé__Wudw precinct._ -__.43&444

3. If you intend to change your place of residence prior to the next general election, state the facts: -

4. Have you previously applied for and been denied registration as a voter: J>© _ (a) If so, give the tacts: . . .

8. Has your name been previously stricken from the list of persons registered: _ QA

6. Are you now or have you ever been a dope addict or an habitual dmnkndmL ..... (a) If you are or have been a dope
addict or an habitual drunkard, explain as fully as you can: e

7. Have you ever been legally declared innnejl' . (a) It so, give details: ...

8. Give a brief statement of the extent of youf education and business experience:

Jowm 2 bbrnads IRev koo Korvw of iy Huyneo

9. Have you ever been charged with or convicted of a felony or crime or offenu involving moral turpitude: Y \-6 (a) If 0,

give the facts: . . e e e e e e . e

10. Have you ever served in the Armed Forces of the United States Government: (J.’.-.‘). (a) If s0, state when and for approxi-
mately how long: . . e et et e et e .
11. Have you ever been expelled or dishonorably discharged from any school or college or from any branch of the Armed Forces
of the United States, or of any other country: Q’Lo (a) If 50, state the facts: . . ... .

12 Will you support and defend the Constitution of the United States and the Constitution of the State of Alabama: "d ad

William L, Williams, p. 1
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13. Are you now o have you ever been affilisted with any group or organisstion whish advesated the sverthrew of the United
States Government or the government of any State of the United Siates by unlawiul mesns:. W, (8) I 50, siste the facts:

14. Will you bear arms for yo:'r country when called upon by it to do n:.@’/i- (a) if you answer no, give reasons:

13. Do you believe in free elections and rule by the majority: w_
16. Wiil you give aid and comfort to the enemies of the United States Government or the government of the State of Alabama:

Jortt 2y

17. Name some of the duties and obligations of citizenship: . ﬁ-ﬂ gy

aiqj§1'1ﬁ43r

(a) Do you regard those duties and obligations as having priority over the duties and obligations you owe to any other secular

organization when they are in eonmct:..w-

18. Give the names and post office addresses of two persons who have present knowledge of your present bona fide residence at

the place as stated by you: Gt I Keva o, YagRee _

- S
19. Are you married or single:! /¥ (a) It married, give name, residence and place of birth of your husbend or wife, as the
‘/cue may be: ‘ e e

20. Give the names of the places, respectively, where you have lived during the last five years; and the name or namaes by which
mhnhnhondmhuthemnnm:._%:.m AN~ 2lo_

] ’ ¢
21. If you are self-employed, state the nature of your business: .. WQ QQLAWL_Q@L

() K you have besn employed by ansther during the last five years state the nature of your employment and the name
or names of such empleyer or employers and his or their addresses:

William L. Williams, p. 2
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OATH
STATE OF ALABAMA - COUNTY
Before me, . & registrar in and for ssid county and state, personeily sppeared

, o applicant for registration as

&M,mw&umwm"mhwam‘oanx )nﬁtmnhtmb
(or affirm) htlwﬂmﬂ“thﬂ&lMﬂhmdMMdm
that . hnllouhhp‘:mw'lhnywm

State of Alabama by tmeans.
SMbﬂaMMbdmmmhmdmeMﬁmnMﬂn day of. 19 .
Member of the Board of Regisirars fre p— .

SUPPLEMENTAL APPLICATION FOR REGISTRATION. AND OATH
STATE OF ALABAMA COUNTY

Before the Board of Registrars in and for said State and County, personally appeared
., an applicant for registration who being by me,

" 77 (il aame of spplicent)

(Any member pressnt may séminister oath) s member of said Board, first duly sworn as follows: “1 do solemaly

swesr (or affirm) that in the matier of the a tion of . . U,
zrnmnmow.!wmwkmo , the whole truth, and nothing but the truth, so help me God,” testifies as
v My name $8 . .o e s and T have heretofore executed the “Application for

Registration, Questionnaire and Oath” submitted to me by the above-named Board of Registrars.

Mb‘:.n-wﬂubﬂnmfmauonmmonnﬂ “Application for Registration, Questionnaire and Ouath,” I depose and state
rv : :

4 1. 1 was previously registered in the following State snd County in the years named . . . .. ..

(11 opphicant has mever beeti Femistered in Alebaine of any other state, he should %o indicate)
K4 2. 1 have never been convicted of any offense disquelifying me from registering.
make forekomg Shatoment e e e e e ok Tporaoned and Tignt to Vot Testored,) | "PPHeInt sennct
;3. My present place of employment is e e, . R N
p 4. 1 hnow of nothing that would disqualify me from being registered at this time.

RAEMARKS
(Bigned) T e
Swermn (v and sdurthed before me this the . . . _dayol . . . W __
s o0 Gty e i Begiairarnt s

William L, Williams, p. 3



A ACTION OF THE NOARD
STATE OF ALABAMA —.COUNTY

Before the Board of Registrars in session in and for said State and County personally appesred

Y
Who executed the foregoing application tn the manner snd form therein stated. The Board having further examined said sppiicant under ceth, touch-
ing his qualifications under Section 151, Constitution of Alabama, 1901, 85 amended, and having fully comsidersd the foregoing Application for Regis-
tration, Questionnatre, and Oath, and Supplemental Application for Registration, and Oath as executed, sdjudges seid spplicant entitied to be regle-

:‘:t;ndhemduly ed on this the day of - 19 n precinct (or ward) in said
(Signed) . -
Chatrman
(Signed)
(Si )
Signed Member

(Note: 'l'he.cto!.cmnydeﬁemmm‘mtpplimtenﬂﬂdhbewnm A majority of the Board must concur. A ma-
jority must be present. The power t ted. Each mx P must vote on each application. Not ustil this is done may a certificate
be issued the applicant.)

EXAMINATION OF SUPPORTING WITNESS

STATE OF ALABAMA . ..COUNTY

the Ccunty Board of Registrars in and for said State and County personally appeared
Cobti e A e
Lot i B2 4 (i ¢t @ %, ol el , who being first duly sworn as follows: “I solemnly swear
(Name of Witness)
(or affirm) that in the matter of the application of. ... ! for registration
as an elector, I will speak truth, the whole truth, nothing but the truth, so help me " testifies as follows:
[ A} )
My name nMﬁ_ _.___...,__._';g,, My occupation i "\l , T reside at
q’/"[ M& My place of business or employment is at
name of my employer is ITama duiy registered, qualified elector in.kw_

ptecmct(orwud) County in the State of Alabama. I have known the applicant

'L” f)l//f""’ (;”({Wéé:x‘;) forake / __years (or months). He is a bona fide resident at
a5 /K. . w ndbmyknowleduhuraﬂedthnutbrhpu&_z_.__.yw-(a

ths). IknowofmnamwhyheudhqualiﬁedtmmreghteﬁuundcrmmuﬁhnbnmdhwsofAhbnmlemctdh

Space for further remarks

Vezie
(W)ﬁw &a & 20de ‘-514(/1: L
Sworn to and subscribed before me in the presence of the Board of Registrars this the day of SR

(Signed)..

loh:MMMMCWMQmﬂmmMdh“&h"dmm»mhdoumbym
Board of Regiotrars to the Prebate Judge of the County, whose duty it i to safely pressrve it and all assompanying papers. See Title ¢

William L. '1111.-.. p. 4

.
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Mary Jane Moore, a Negro, applied in about August
1963 (Tr, p. 138; Pl, Ex, 2~115), She is 54 years old
and has lived in Sumter County all her 1life, She has
an 1l1th grade education and she and her husband own a
house and three lots in Sumter County, Her application
form shows that she is well qualified for registration
to vote, When she was registered to vote the registrars
gave her an application form and gave her no instructions
except not to talk with the other Negroes who were with
her, She was not administered an Oath or told where to
sign her name on her application.ﬂl/ She never heard
from her application (Tr, pp. 138, 142)., The registrar
wrote "Incomplete" on her application form and rejected
it for inconsequential omissions, A copy of Moore's

application form follows this page.

50/ Louise Swain (P1l, Ex, 2-135) and William L. Williams
(see above) applied with Moore, None of these applicants
filled out any portion of the oaths on page three of their
forms.

- 6l -



APPLICATION FOR REGISTRATION. QUESTIONNAIRE AND OATH
I _h R %m,\_:_g___l)_\ Rih g do hereby apply to the Board of Registrars of

..County, State of Alabama, hndsurumemrmdumccmmﬁndhmdmm
otAhb-ma,mddohcnwlthmbmitamwentothehw ries propounded to me by said Board.

m%%;m__%m;m&m_

QUESTIONNAIRE

L Suumnm,mdl‘femdpheeofmbirm.md
MAD
A
2. Has your name been previously stricken from the list of persons registered: "m
3. Ammmwhnmuuhemidopeaddktmnhmdmhﬂz:n&_ (a) If you are or have been a dope

addict or an habitual drunkard, explain as fully as you can:

4 Have you ever been legally declared insane: Y\ (a) It oo, give details:
5. Gi‘re 8 brief statement of the t of your edumupnandb

~%M‘—Amw At vu bt ¥
__,;AY%VLM AK 7 V

8. Hlveyoueverbeenehnrgedwithoreonvicudofnklmywdmmmmmmw:m (a) If so,

give the facts:

7. Have you ever served in the Armed Forces of the United States Gonnmt:-l&&_ (a) If so0, state when and for approxi-

mately how long:

8. Have you ever been expelled or cluhononbly discharged from any school or college or from any branch of the Armed Forces

of the United States, or of any other country: \\.b‘ ‘(a) It s0, state the facts:..__. ... ... ... [

9. Will you support and defend the Constitution of the United States and the Constitution of the State of Alabama: 4‘/ \1/
10. Are you now or have you ever been affiliated with any group or organization which advocated the overthrow of '.ho United
States Government or the government of any State of the United States by unlawful means: \ \tf (a) I s0, state the facts:

11. Will you bear arms for your country when called upon by it to do so: \/Y' 1 % (a) If you answer no, give ressons:

12. Do you believe in free elections and rule by the majority: \{x.ﬂ_"_

Mary Jane Moore, p. 1



1. munmun.u.u@nummaumm Government or the yovernment of the State of Alsheme:
\\\L'IL
" Nmmumduuum»upmuam j;,Q‘ .Awﬂdul’w AL
I M\..\.J;' L_\t.f_!,uﬁ» QC,W ",L..n..a_ Lot UI 9L

\\ \L& ;‘L" NI e e v . .

(n)Dommd&aoduﬂuaﬂobﬂ.&unhmmvmhmmmdoummhmmm
organisation when they are in 3 —-

-

18 ommmuwmamammmmmmammmmmn

) I married, nm&mu“dmtcwhnm
, A m 7

17. Give the names of the places, respectively, where you have lived the Inst five years; and the name or names by which

,./ll. H you sre self-employed, state the nature of your business:

/ (3) I you have been employed by snother during the last five years state the nature of your employment snd the neme
or names of such employer or employers and his or their addresses:

19. If you cisim that you are a fide resident of the State of Alabame, give the dete ca which yeu claim %0 have become such

bone fide resident: (2) When dif you besasite a bern __,._‘_/
County. (b) When éid you becsme M“J&b;:‘_ ad o
3 [ precinet .

J 20. I you intend u-pmmu'na-muhﬁn—-ummuw _—

31, Mave you proviowsly sppiied for nd heen denied registration as o voter: A () Moo givotho foots:_

Mary Jane Moore, p. 2



OATH
STATE OF ALABAMA COUNTY
Before me, — & Togistrar in and for said county and stats, personally sppeared
’ n“bm .

mm.whhmwmﬂmdmmumﬂugzl%- swear ( w)ﬁ answers to

terrogatories correct to the

ﬁ:ﬂmm)mnx:ﬁ::;ﬁ%uauu:unu:ﬁﬁzauu- -ni%enmnu- the Siate of Alabama;
Btate of Alabama by, Sewln) e

Sworn to and subscribed before me in the presence of the Board of Registrars this the day of L19. .,

Member of ihe Board of Regiastrars fur. County

SUPPLEMENTAL APPLICATION FOR REGISTRATION, AND OATH
srarzormn)nu COUNTY -
Before the Board of Registrars in and for said State and County, personally appesred
» &n applicant for registration who being by me,

(Pull name of applicant)
,» a member of ssid Board, first duly sworn as follows: “I do solemnly

(Any member present may administer cath)

swear (or affirm) that in the matter of the application of
f!:r as an elector, 1 will speak the truth, the whole truth, and nothing but the truth, so help me God,” testifies as

My name i ,.and I have heretofore executed the “Applica
Registration, Questionnaire and Oath” submitted to me by the above-named Board of Registrars, the tion for

« In addition to the information given on said “Application for Registration, Questionnaire and Outh,” I depose and state
as follows:

\/ 1. 1 was previously registered in the following State and County in the years named

(if applicant hes never been registered in Alsbama or any other siate, he should so indieate.)

\/ 2. I have never been convicted of any offense disqualifying me from registering.
make foretming et (ot O thell e Sacertained Gnd Tegiatration refused; Wise elly Perbeied Lt oeds " Albea 100, | If applicent cennot

/ 3. My present place of employment is
v 4. 1 know of nothing that would disqualify me from being registered at this time.
AEMARKS

(Signed) ¢ .. _—
(Name of Applisant)

Swomn to and subseribed before me this the ... .. . day of .. , 19

(Mamber of County Beard of Regivirars)

Mary Jane Moore, p, 3
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If the registrars intended to register all qualified
Negro applicants these applicants would not have been
rejected, Instead the tegistrars adopted the use of the
applicatibn form as an éfbitrariiy and unreasonable
examination, They knew that tHis would result in the
rejection of qualified Negro applicants when they
established the requirements and they were aware that
this had been the result when they rejected these appli-
cants, Their persistence in this unreasonable use of the
application form confirms that their purpose is to restrict
and discourage registration by Negroes, This is more
evident in viewing the way in which the registrars had

used the new application form since February 1964,

- 65 -



VII

THE DEFENDANTS HAVE DISCRIMINATED AGAINST
NEGROES BY ADOPTING IN BEBRUARY 1964 MORE
DIFFICULT TESTS AS PREREQUISITES FOR
REGISTRATION

A, Qualified Negroes Are Now Denied Registration
Under New More Difficult Tests

Op EFebruary 17, 1964, the defendants began to use

51
a new application form.— The new form consists of five

52
pages and six parts.-

The ma jor departure from the old form and the former
procedure is in .Part III. The applicant is required to
answer four questions on government; he is required to
read aloud from a section of the United States Constitution;
and he is requifed to write excerpts from the Constitution.

53
The contents of these tests are changed each month.—/

51/ This form was prescribed and promulgated by the Supreme
Court of Alabama. The previous application form had been in
use since about 1952. Copies of the o0ld application form
and the new application form are set forth at the beginning
of the Tables attached to this Brief immediately preceding
page A-1.

52/ Part I contains essential background information about

the applicant and is to be filled out by the Board of
Registrars. Part II contains questions eliciting personal
and background information about the applicant. The appli~
cant is to fill out this Part. Part III consists of three
tests ~ the first of the applicant's knowledge of government,
the second of the applicant's ability to read, and the third
of the applicant's ability to write. Part IV contains the
loyalty oath which is to be read and signed by the applicant.
Part V is the Action of the Board. Part VI is the Examina-
tion of Supporting Witness.

53/ The Supplemental Order of the Supreme Court setting forth
the contents of each test to be used is reproduced in Table E.
It is in evidence as Plaintiff's Exhibit 35. A more detailed
description of this Supplemental Order, includimg a list of

all questions on government and all provisions of the Consti-
tution, is set forth in the description of exhibits, Table B.



Since the igitietion of the use of the new apiicetion
formy, the defendants have processed ten applications
filed by Negroes, of which six were accepted and four
re jected (40% re jected). During the same period, the
defendants have processed thirteen applications filed by
white persons, of which eleven were accepted and two

re jected (15% rejected)?i/

CHART 4

ACCEPTED AND REJECTED APPLICATIONS
OF WHITE AND NEGRO APPLICANTS

February 17, 1964 through April 20, 1964

TOTAL
DATE APPLIED ACCEPTED REJECTED
w N kil N LA N
2-17-64 W 13 11 2
through N 10 6 4
4-20-64

Even in this short period of time it is clear not
only from these statistics but from a review of the appli-
cations themselves and a study of the testimony that the

Board is using the new &pplication as a strict examination

to reject qualified Negroes.

54/ These two re jections are of doubtful significance. One
was filed by a white man named "John Jim Jones" (P1. Ex.47),
where Part I was apparently filled in by registrar Tartt and
the remainder of the application was completely blank. This
suggests that he either had no time or lacked substantive
qualifications altogether. The second re jected application
was filed by T. E. Mallory on February 17, 1964 (P1. Ex.47),
a man who is obviously literate. His handwriting is excel-
lent and his answers to the Part II qQquestions are correct.
He signed the oath and obtained a supporting witness but
apparently did not take the Part III tests. His application
is marked "Incomplete -~ Returned & filled out another form."
Indeed he did file another applilication on March 16 and was
accepted (Pl1. Ex.46).



Richard Wilson, Jr., a Negro, applied for registra-
tion on April 20, 1964. His application was rejected
(P1. Ex.43). Wilson is 28 years old. He has a high school
education. He has resided in Sumter County since birth.
He signed the oath and obtained a supporting witness.

His application shows that he possesses all of the
qualifications to register to vote under state law. His
answers to guestions in Part II put his ability to read
and write beyond any doubt., Nevertheless he was denied
registration.

In the Part III tests in answer to the question:
"How many stars are there in the United States Flag?",
he stated, '48". In answer to the question: "What is
the lawmaking body of Alabama called?", he stated
"Respensentive." Defendant Hines, who is the Chairman
of the Board, testified that these answers were by them-
selves a sufficient ground upon which to reject Wilson
(Tr. 347). A copy of Wilson's application form follows
on the next five pages.

Joe James Ward, a Negro, applied for registration
on February 17, 1964, His application was rejected
(P1. Ex. 44). Ward is 32 years old. He has a high school
education. He has resided in Sumter County since birth.
He served in the srmed Forces for two years. He signed
the loyalty oath and obtained a supporting witness.

His application form shows him to possess all of the
qualifications to register to vote required under state
law. The defendants purportedly re jected Ward for his

performance on the Part III tests.



CTMS 1 % 50 Sed 5 b0 ¢ Iember of e Bosrd of evthastond Py p—

n;n n—..u#_/_eéz@L ' ;-:&M.._..,_

| ER——
muum]l{)’ Z / 4;;_.“ Bex... N n--.é&&)‘u‘
muu-.Aun-_wfizdué;hﬁ,_lﬁgdsg_». '

Mailing Address: Jﬂgﬁ&;_lt Ry 148

Votng Paee: Procinet . .. [ & R v

Leagh of Residence: h-um21a14;21M43£214 1x-§.ZZﬂééLijquiijl______,

M'ﬂwm /K

Are you a -uht of the Armad w._k&._ v e e

Are mumaamuuum.._n@l.,
Are you a college student?. _ﬂﬁ ....... Hoo whare T —_

anomuubnn.hﬁdhnhinmd&ﬂuinmoﬁtuﬂh“?_}tﬂ.ln,vh-udh
what state and county and, if in Alabama, at what place did you vois in such county? —

memlbl&w /ltk M.&Aﬁ&

Years coliege completed . ALANL . Whare .

(Te be fillad In by the applicent I the premence of the Deard of Registvars witheut assistance.)
L La .. @0 hareby apply 0 the Beard of Registrars of .. _

Comv,&hdmhnn.bw-mm*ﬁcw&@ghwdms&bdm-ﬂbm

-mmmw»mmwﬁﬁw{m .o

ekt Vilio Fi
(Signehwe of Appligsnt)

L mm-mumwm--_;”'

2. Where were you bora?.

8 an-mm“dh”m&“wm-&ﬂhhmﬂhdh-&__

P & #3

Richard Wilsea, Jr,, p. 1



8. List the places you have lived the past five vears, giving town or county and state M M

8. Give the address of your present place of employment M / % M\
9. 11, in the past five years, you have been employed by an employer other than your present employer, give name of all em-

ployers and cities and states in which you worked . P31A. . ;AL}M ;

10. Has your name ever been stricken for any mMndemthﬂe?Mn.-m whes,
and why? e e R e e e e

11. Have you previously applied for and been denied registration as s voter? ’ol"l! %0, when and where? . . _

12. Have you ever served in the Armed Forces? M If so0, give dates, branch of service, and serial number
- L4

13. Have you ever been dishonorably discharged from military service? “PL@er .

14. Have you ever been declared legally insane? MG 1t s, give dewain . e

15. Give names and addresses of two persons who know you and can verify the sta ts made above by you reiative to
. Vad

M. F e ‘odad alde . .

16. Have you ever seen a copy of this registration application form before receiving this copy W’MR 0, when and

where? S—

17. Have ever been convicted of any offense or paid sny fine for violation of the law?. ?‘L‘ (Yes or No) If so, give

you
foll information
ux:'lo::.lhhwhn.andi! state when. (If fine is for traffic violation only,

i
i
g
g
!
¢
g
i
1)
E
}
"

(Remainder of this form is fo be filled cut only as directed by an individual mambder of the Board of Registrars)

PART It
Part this questionaaire shall consist of of the forms which are Insert Part II1 as herein below set cut. The icsert shall be fosiamed
» the otion 3 Wulwtu&nmmmumr to  instructions therein set out. Each applicant shall
hﬂmunbrndudvﬂhur;ulmbythe‘(!::ns:tuuonotAhbmln:‘z .‘MSI M;.g:‘g“urue-
uﬁ-, name of any applican entered upon Ntil"""*ﬂ any county until after sch Desariad
m of .m?.'u'-"ﬁ-"&'.u nthhctn'rﬂy completed and signed by”&ouplhn

Richard wilson, Jr., p. 2



‘ (mrouowm;mmuummwmmww

-

1. In what town o city is the courthouse located n this county? 7

3. How many stars are there in the United States Plag?...

3. What is the hmking body of Alabama called?...

¢ Thonwhoshﬂbemnv:c&do(any«imem“byhmhﬂ“““h“h

voting in Alabama. (True or false) ']&.&!-__ L

INSTRUCTIONS A"

The applicant will complete the remainder of this questisnnaire before a Board mamber and ot his instructions. The Beasd
member shall have the applicant read any one or more of the following excerpts from the U. 8 Constitution wsing a duplicate
form of this Insert P.. . III. The Bourd member shall keep in his possession the spplication with its inserted Part 111 sad shell
mark thereon the words missed in reading by the applicant

o EXCERPTS FROM THE CONSTITUTION

1. “The congress shall m\epouertoamammuaummam“uwcm
property belonging to the United States; and nolhln( in this constitution shall be se construsd as to prejudice any claimns of the
United States, or of any particular state.”

2. “The ratification of the conventions of nine states, shall be sufficient for the establishasent of this comstitwtisn betwesn
the states so ratifying the same.”

/ “The electors shall meet in their respective states, and vole by ballst for president and vice-president, ene of whem, at
least, shall not be an inhabitant of the same state with themselves."

4. “The person having the greatest number of votes as vice-president, shall be the vice-president, if such number be a
majority of the whole number of electors appointed, and if nc person have a majority, then from the twe highest nummbers
on the list, the senate shall choose the vice-president; a quorum for the purposs shall consist of two-thirds of the whels mme-
ber of senators, and a majority of the whole number shall be necessary to a cheice.

INSTRUCTIONS “B~

The Board member shall then have the applicant write several words, or more if necassary to make a judicial determina-

’ﬁonothis.hilityto'rite. The writing shzll be placed below so that it becomes a part of the application. H the writing is

illegible, the Board member shall write in parentheses beneath the writing the words the applicant was sskad to write.

HAVE APPLICANT WRITE HERE, DICTATING WORDS FROM THE CONSTTTUTION.
B . /.

Richard Wilson, jr., p, 3
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‘.-..'

B ow
Betore -.Jf/uea{e* 12 % elorp o &‘/{’;,_

.mmmmwmmmmu
nmtmmhunm who being fiest duly swern depeses and says:

“I do solemnly swear (or affirm) that the forageing snswers o the intervegateries are trws snd emrveet 1o the bast of my
knowledge, information and belief. 1 do further parsenally swear (or affirm) thet 1 will suppert and defend the Constitution of
the United States and the Corstitution of the State of Alshame; that I do net believe in ner am ] afifilisled with any greup or
party which advocated or advocates the averthrow of the United States er the State of Alsbame by wnlewful messs. 1 do
further solemnly swear (or affirm) that in the matter of this appliestion for registration I have spoben the truth, the whele

truth and nething but the truth, s help me God” -
—R.. hand silsgome 1

Sworn %o and subscribed befors me this the 2. day of 65’{!' — P
B tligneture of Bassd e
EXPLANATION AND REMARKS

(Board members interviewing applicants may place bere any special cxplamstions, such 2s of sesidunse stobus, or ofhar
remarks for purposes of clarification. If persom is blind or is otherwise physically hendicapped to sush an cutent 0t be ean-
2ot £ill out this application form, the circumstances are #o be recorded here, along with an explonstion of the methel und &
determine if the person s, In fact, literate and can spell words and recogaise those spelled o him, or eab veaf age Mt
Jothers and werds in the case of persons with sight handicaps. i

Riekard wilgen, Je., P. 4



_- sad I have permsmal knowledge that his place of residenss is

Yane v

, ACTION OF THE BOARD
STATE OF ALABAMA
. COUNTY
The befare ‘h fow
W TS
be registored aad he was duly registered this the w___
et G

tratiom a8 an elector, is hereby rejected on this the . ... __.day of

Sigeed:

7,

# end thet he has resided in the State of Alsbama st least ene year and

Swern o and subscribed before me this the duy of

Richard wilson, Jr., p. 5



Here is that portion of Part III on Ward®'s appli-

cation containing the questions on government,

(The Nllowing questions shall be
1. What city is the capital of the
xlhvnnwnnuunuunhnnumhdmuuhﬂ:{ZMm

3. How many sanators fram each state are in the United States Senate?. gh

INSERT PART 111 (1)
by thy applicent wi assistance.)

& The president of the United States is elected for a term of how many years!..... %

Here is the pertinent testimony of defendant !Tines

regarcding Ward's performance on this test (Tr., 348-49):

Q.

Now, finally, I would like to show
you the annlication form of Joe Ward,
... and ask you why this applicant
was rejected?

I would say the capital of the United
States. What has he got there?

What does it look like?

It looks like Washington,

What is the initials behind that
that is written. You can read that,
can't you?

Yes.

What is that?

It looks like D. C.

All right,

How many states in the United States,
he has fifty one,

You have errors [arrows)] marked there
indicating that the Board does not feel
that is acceptable?

Thatt's right , . , .



Here is a copy of that portion of Ward's application

relating to the reading and writing test,
INSTRUCTIONS “A”

The applicant will complete the remainder of this questionnaire before a Board member and at his instructions. The Board
member shall have the applicant read any one or mare of the following excerpts from the U. S. Conatitution using a duplicate

form of this Insert Part III. The Board member shall keep in his possession the application with its inserted Part III and shall
mark thereon the words missed in reading by the applicant.

EXCERPTS FROM THE CONSTITUTION

1. “The powers not delegated to the United States by the Constitution, nor prohibited by it to the states, are ressrved 1o the
states respectively, or to the people.”

(D *The jydicig) power of the United States shall not be cqustrued to extend to any suit in law or equity, commenced o
mhd against one of the United States by citizens of another state, or by citizens or subjeet: of any hnl.n aau‘
ke
N
3. “Representatives shall be appartioned among the several states according to their respective numbers, counting the whale
number of persons in each state, excluding Indians not tax

4. “The congress shall have power to lay and collect taxes on incomes, from whatever source derived, without aggor-
Uonment among the several states, and without regard to any census or enumeration.”

Defendant “ines testified as to this portion of
Ward's test (Tr., 349-50):

A, ... and I asked him to read this.
I initialed this myself 6 and he
missed these words,

Q. le missed the words that are under-
lined?

A, That's right, and then I asked him,
I believe, to copy this,

3, Copy number 4 as a writing test?
y g

A, Yes, It is a comma, looks like,

*

). Would the Board reject this person
because they don't think he has suffi-
cient literacy? You have these lines
marked for mispronunciation or inabili-
ty to pronounce. You say his writing
doesn't look satisfactory?

A, Do you think this is satisfactory?

Q. What I am wondering, does the Board
consider it satisfactory?

A. No, the Board did not consider it
satisfactory,

* * *



‘

Q. In other words, on account of these
three things it is sufficient to
reject the applicant; is that
correct?

A, I think that is correct,

Ward was apparently rejected for illiteracy even

though defendant Hines testified that an applicant's
literacy is measured by the legibility of his handwriting,
i.e., "any legible thing that we could make out ,.. enough
to where we could find out what .,., [the applicant] meant
by the word." (Tr. 351)

Both Richard Wilson and Joe Ward graduated from
Negro high schools in Sumter County.fy Yet the defendants
regard them as not sufficiently literate or educated to
be qualified to vote in Sumter County,

B. The New Test Vests The Defendants With Raw

Power To Grant Or Withhold Registration To
Negroes

The testimony of defendant Hines concerning the
applications of Richard Wilson and Joe Ward demonstrates
theg self-evident fact that the new requirements are not
bona fide tests, No provigion is made for a uniform and

objective presentation of the material to all applicants;g

‘ ¢

55/ The application form of Richard Wilson, Jr., indicates
In Part I that he graduated from Kinterbish High School
(P1, Ex, 43), The application form of Joe Ward shows in
Part I that he graduated from the Sumter County Training
School (P1l, Ex. 44).
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and no standards are established for the grading of
the performances of all applicants, Both conditions

of teeting are wholly within the control and discretien

of the defendants,

The four questions on government give the appearance

of being objective and uniform at least for those applicants

who apply on the two registration days during the same

month, There are no rules or standards to guide or con-
trol the relationship between the person being tested
and the monitor - the applicant and the registrar; so
that the degree of influence of the registrar with one
applicant or another is entirely within the discretion
of the registrar, Further, there are no established guide-~
lines for the grading of the answers to the test -~ whether
the applicant must answer some or all of the questions
correctly; and what latitude of error the applicant will
be allowed., The defendants in this case, at least with
Negroes, have decided to require all four questions to be
answered correctly and to leave no latitude for error, ego
that the answer "48" to the question "How many stars are in
the United States Flag" is an unacceptable answer, The
Defendants are compelled by their discretion and not by
the law to be this rigid.

The reading test is even more saturated with
subjectivity. This fact too is self evident but is
sharpened by the printed instructions on the form: ™"The

Board member shall have the applicant read any one or more

of the following excerpts ... and shall mark through the

words missed in reading by the applicant,” The choice of



which section and how many sections any particular

applicant will be required to read is wholly within
the discretion of the Board member, Again we find
no control in the presentation of the material to

all applicants, Even more obvious is the lack of

grading standards, for the applicant®s performance

is all oral and the registrar's appraisal of it is in

his secret mind, Who but the registrar knows what it
means to miss a word, Does it mean:
1, Skip the word,

a, Because he overlooked it,

b. Because he had no recognition of it,
2, Did not know the word.

a, Read it with extreme hesitation,
b. Read the wrong word instead.
c, Mispronounced it beyond recognition,

d, Mispronounced it recognizably but incorrectly,.
3., Did not understand the word,

a, Gave an incorrect definition of it.
b, Gave an unsatisfactory explanation of it,

c, Did not understand it in the context of
the sentence,

There must be scores of alternative grading standards
but the defendants have adopted non?.

Nothing tells the defendants, except their own
whims, how many words an applicant can "miss"™ and still
be registered.

In short, this is not a bona fide test - it is not
a test to determine the applicant®s effective ability to
read, or to rate his ability to read in relation to others

taking the same test.



The writing test contains the same defects.
The defendants are instructed by the application form
itself: "The Board member shall then have the appli-

cant write several words, or more if necessary to make

a judicial determination of his ability to write.”

Again, "HAVE APPLICANT WRITE HERE, DICTATING WORDS FROM

THE CONSTITUTION", It is absolutely within the dis-~

cretion of the registrars to determine subjectively
without reference to any objective criteria what words
the applicant will be required to write, how fagt to
dictate to the applicant, how clearly to dictate to the
applicant, how often to repeat the words to the appli-
cant, how much time to give the applicant, and how much
latitude of error will be allowed the applicant.

Here, as with the reading test, there are no
controls as to the presentation of the material to all
persons being tested, and it is therefore not a test,

It is not an issue in this case whether these
tests are unconstitutional on their face, or whether
they can constitutionally be applied anywhere in Alabama.
What is an issue is whether they can constitutionally be
used in Sumter County. The evidence shows that Sumter
County is a racially segregated community. 1In this
context any requirement which vests the registrars with
vast discretion to determine subjectively who shall and
who shall not be registered to vote violates the Fifteenth
Amendment because it presents too great of an opportunity
to discriminate. This is particularly true where, as in

Sumter County, there has been for a long time a pattern of

racial discrimination in the registration of voters,



C. The New Tests Have The Inevitable Effect
Of Discriminating Against Negroes By
Freezing The White Voters Into Permanent
Status And Freezing The Negroes Out.

The new tests are tlearly more stringent than any
to which the white votet#8 of Sumtef County have been
subjected, Priot to Febrﬁﬁry 17, 1964, applicants had
oniy to execute the Application for Registration, Question-
naire and Oath and there was no test on knowledge of
government, reading, or writing from the Constitution,

At the time this new test was initiated into use

in Sumter County, almost 100% of the adult white persons

were permanently registered to vote in Sumter County;

56/

whereas less than 5% of the adult Negroes were registered,.
- This racial imbalance was brought about by the arbitrary
and discriminatory practices of the Board of Registrars

of Sumter County,

These statistics alone prove the inherent inevita-
bility of "freezing in" the white voters aﬁd "freezing out"
the Negroes, But the statistics need not stand alone, We
have seen how the Negroes for many years were disadvantaged
by the white voucher rule.il/ We have also seen that during
the period of the white voucher the application form was
not used as a test and that no other literacy or intelligence
tests were used in measuring the qualifications of white

5
voters.—gf Ninety-five percent of the adult Negroes are

now faced with the new tests.

26/ The precise statistics of persons of each race presently
registered to vote are set forth in Chart 1 of this Brief
at page 9,

57/ See Part V of this Brief,
58/ See Part VI of this Brief,



There can be no doubt as to the freezing effect
of the new tests. White persons of low literacy levels
formerly could acquire the franchise freely, whereas
Negroes could not in the absence of a white sponsor,
Now, Negroes who have finished high school cannot

satisfy the Board®s tests.39/

The "freezing™ effect was described by the Court
of Appeals as follows:gg/

It may be said that when illegal
discrimination or other practices

have worked inequality on a class

of citizens and the eourt puts an

end to such a practice but a new

and more onerous standard is adopted
before the disadvantaged class may
enjcy their full rights, already fully
enjoyed by the remt of the citizens,
this amounts to 'freezing® the pri-
vileged status for those who acquired
it during the period of discrimination,
and ®*freezing out' the group discriminated
against,

The practice - which is prohibited by the Fifteenth
Amendment - is equally if not more clearly present in this
case than in the Duke case, After it became possible,
though still discriminatory, fonyegro applicants to pro-
duce Negro supporting witnesses, the defendants began to
reject applicants for technical errors and omissions in
their application forms., Now the freeze is compounded
by new tests. The appropriate relief under the Fifteenth
Amendment is to suspend the wse in Sumter County of the
more onerous requirements, as the Court of Appeals did in

6V

the Duke case involving Panola County, Mississippi.

50/ See the summary of the denial of registration to Richard
Wilson, Jr. and Joe Ward,.supra. .

60/ United States v. Duke, et al. (C.A, 5, No, 20800,) decided
May 22, 1964,

61/ The appropriate remedies fotr the Board®s practices are
discussed more fully in Part IX, infra,




VIII

ACTS OF OFFICIALS OF SUMTER COUNTY
WHICH DELAY AND DISCOURAGE THE
REGISTRATION OF QUALIFIED IIEGROES

1, The Rejection of Qualified Negroes

The rejection of qualified llegro applicants has
discouraged lHegroes from attempting to register to vote
in Sumter County. In June 1963 the new registrars began
to conduct the first voter registration in Sumter County
since March 1963, Negroes in the county apparently were
aware that a functioning Board again existed since 20
Negroes applied for registration during July and on the
first registration day in August, The registrars rejected
16 of these applicants?é/ Included among these rejected
Negro applicants were three school teachers, four high
school graduates, three applicants with 11th grade educa-
tionsand one with a 10th grade education. Negroes undoubt-
edly learned that these well qualified applicants had not
been registered, The impact this had on the Negro community
in Sumter County can be seen in the decline in Hegro
attempts to register to vote, Iliore llegroes applied for
registration during the seven registration days from
July 1, 1963 through August 5, 1963 than applied on the
subsequent 44 registration days from August 19, 1963

through February 3, 1964,

62/ See Table C, Included are the undated applications
of William L, Williams (P1, Ex, 2-149) and Louise
Swain (Pl1, Ex, 2-135), lary loore testified these
applicants applied with her in July or August 1963
(Tr., pp. 137, 138),



2. Failure to Notify Rejected Applicants of
Their Rejection or the Reason for Their
Rejection

The Board delays and discourages legro applicants
by its practice of not notifying rejected applicants of
their rejection or the reason for their rejection, This
practice falls as a burden on Illegroes and not white appli-
cants since many MNegroes and few white persons are re-
jected,

Janie Mason, a Negro, applied on July 2, 1963,

(P1, Ex. 2-~109) She has lived in Sumter County all her
life and has been a school teacher in the County for 33
years, (Her application is discussed above,) When she
applied she was told by the registrar that she would hear
from them, Her application was rejected and she never
heard from the Board, (Tr., p. 109).

Tom X, Randolph, a Negro, has lived in Sumter County
all his 1life, He graduated from high school and is 28
years old, He applied on July 3, 1963 and his application
was rejected, He testified that the registrars told him
that they would let him know whether he passed or not. He
never heard from the Board (Tr. p. 29),

Registrar Hines testified that the registrars instruct
applicants that if they do not receive a certificate
certifying that they are qualified voters within a reason-
able period of time, they know that they did not pass,
and they can come back and try again (Tr, pp. 329, 330).
This constitutes no notice at all, The applicant still
is not informed whether he has been accepted or rejected,

what constitutes a reasonable time or what the reason is



for his rejection if he has been rejected,

This does not even constitute reasonable notice
under the State requirements for the applicant has but
thirty days from the date of the denial of his application

. 6y
to appeal the decision of the Board, However, the

applicant is never notified when the limitation has begun
to run, The inevitable effect of this practice is to
discourage and delay the reapplication of rejected appli-

64

cants,
3. Exclusion of Negroes From the
Political Activities in Sumter County

The exclusion of Negro citizens in Sumter County from
participating in political activities has the effect of
discouraging and delaying the registration of qualified
Negroes, It is apparent that the white community regards
the Hegro 2as not having a proper place in the political
affairs of the county,

Sam Webb, the Tax Assessor and Geiger Pinson, a white
person, both testified that during an election there are
six officials at each poll, five officers and one return-
ing officer (Tr, pp. 522, 562, Since there are twenty vot-
ing.boxes in the county there are 120 election officials

for each election. These officials have always been

6% See Title 17, Sec. 35, Code of Alabama, 1940,

4/ Federal Courts have previously required the defendant
Board of Registrars to notify all applicants of their
rejections and the specific reason for such rejection,
See U.S. v. Penton, et al,, 212 F, Supp. 193 (M,D, Ala,
1962);
U.S, v. iMayton, et al,, (C.A, ilo, 2881, S,D. Ala,, 1962);
U.S. v. Ford, et al,, (C.A, No, 2829, S.D. Ala,, 1964);
U.S, v. Alabama, (C.A, No. 479E, M,D. Ala.,, 1961); and

. VvV, Alabama, (C,A, No, 1957H, i,D, Ala,, 1961),

[en}
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white persons to the memory of the white citizens of
6.5/
Sumter County who testified at the hearing.

R, E, Sims who is the Tax Collector has lived in
Sumter County all his 1life, He cannot remember any of the
officials or employees in the county courthouse being
Negroes except for the two janitors, (Tr. p. 550.)

Even the candidates for political office in the County
exclude the Negro community from their campaigns., Sam Webb
has been the Tax Assessor for Sumter County for about ten
years, He testified that while campaigning in the county he
has never gone to any type of Megro neeting place and pub-
licly solicited the votes of ilegroes nor has he ever gone
to the Negro community and encouraged them to go down and
register to vote (Tr, pp. 564, 565),

Phillip Willingham is the Chairman of the Board of
Commissioners of Sumter County, He has held this position
for 17 years, He testified that he has never campaigned
among llegroes in Sumter County and has never solicited any
of their votes, (Tr. pp. 461, 462,)

These facts show the extent to which Negro citizens
have been excluded from participating in the political
activities in Sumter County, Inescapably this has a dis=-

couraging effect on the legro community,

QE/ The following white citizens of Sumter County testified
they had never seen a Hegro poll official: Sam Webb,
Tax Asssssor (Tr. p., 564): R, E, Sims, Tax Collector
(Tr, p., 543); Thelma Boswell (Tr, p, 484); James L,
Parker (Tr, pp. 485, 486); Andrew Parker (Tr. p., 515);
Geiger Pinson (Tr, p., 527); Frank Steagall (Tr. p. 538);
and Wilbur Dearman, Judge of Probate, Dearman testified
the wife of the principal of the Hegro high school,
Addie B, Jackson, was once appointed as a poll official
but that she did not serve (Tr, p, 586), Jackson would
have necessarily been appointed when she was not a
registered voter as she registered for the first time on
March 16, 1964, See P1, Ex, 48 and Table G, p. 16.



IX

THE DISCRIMINATION BY THE DEFENDANTS
HAS BEEN PURSUANT TO A PATTERN AND
PRACTICE - A SUMMARY

As an important part the implementation of the voting
referee procedure established by the Civil Rights Act
of 1960, the statute provides in subsection (e) that
"In any proceeding instituted pursuant to subsection (c)
of this section in the event the court finds that any
person has been deprived on account of race or color
of any right or privilege secured by subsection (a) of
this section, the court shall . . . make a finding
whether such deprivation was or is pursuant to a pat-
tern or practice."”

The evidence clearly establishes that Negroes have
been deprived of the right to vote without distinction
of race pursuant to a pattern and practice of discrimi-
nation in Sumter County.

l. Blatant discrimination by the white voucher

rule continued for at least six years.

2. Discrimination by the supporting witness

requirement still persists.

3. Qualified Negro citizens have been denied

registration in Sumter County throughout
the whole ten-~year period involved in this
case.

4. Discrimination occurred in the use by the

defendants of the application form as a
strict test not only in its adoption which

constituted a discriminatory "freeze', but



in its administration.

5. Discrimination is perpetuated by the use of
the new Part III test both in its freezing
effect and in its administration.

In short, during the ten-year period involved in
this case, qualified Negro citizens in Sumter County
have not been free to register to vote; the white citi-
zens have., The long time pattern and practices of

discrimination could not be more pronounced.



THE MOTION TO DISMISS THE STATE OF
ALABAMA AS A PARTY SHOULD BE DENIED

The defendant State of Alabama has moved that it be
dismissed as a party and the Court has reserved its ruling,
This motion is without merit and should be denied,

Section 601(b) of the Civil Rights Act, 42 U.S.C.
1971(c), specifically authorizes suit against a State and
in numerous cases arising in the Fifth Circuit an injunction

67/
has issued against a State in suits under this section,
These cases are discussed in the Plaintiff's IMemnrandum of
Law which was filed at the trial in opposition to the State's
motion to dismiss,

The State should be joined as a party defendant and an

injunction issued against it wherever this is essential to

6¢ 42 U.S,C, 1971(c) provides in pertinent part:

" « o Whenever, in a proceeding instituted under this
subsection any official of a State or subdivision
thereof is alleged to have committed any act or prac-
tice constituting a deprivation of any right or privi-
lege secured by subsection (a) of this section, the
act or practice shall also be deemed that of the State
and the State may be joined as a party defendant and,
if, prior to the institution of such proceeding, such
official has resigned or has been relieved of his
office and no successor has assumed such office, the
proceeding may be instituted against the State,"

67/ See, e.g., United States v, Dogan, 314 F,2d 767 (C.A, 5,
1963); United States v, Lynd, 301 F.2d 818 (C.A., 5,
1962), cert, denied, 370 U,S. 944; United States v,
State of Louisiana, 225 F, Supp. 353 (W.D2. La,, 1963),
appeal pending; United States v, Penton, 212 F. Supp.
193 (i1,D, Ala,, 1962); United States v, Alabama, 188
B, Supp. 759 (HM.D, Ala, 1960), aff'd; State of Alabama
v, United States, 304 F,2d4 583 (C.A. 5, 1962), aff'd,
371 U.S., 37 (1962).




the granting of complete relief, This principle was clearly

reaffirmed by the Fifth Circhit on May 22, 1964 in United
68
States v, Duke, a case analagous in all pertinent re-

spects to the present case, In Duke the Court found that
Negro applicants for registration to vote had been discrimi-
nated against pursuant to a pattern and practice and that
the State had imposed new and more stringent requirements
for registration, thus "freezing'" the privileged status of
registered white voters and "freezing out" qualified but
unregistered Hegroes. In reversing the trial court's dis-
missal of the State of lMississippi as a party, the Court
said:
"The United States contends that the trial
court erred in dismissing the state of llissis~
sippi as a party defendant, We agree that this
is an appropriate case for the joining of the
state, Not only does the statute expressly
provide for such joinder, but here it is evi-
dent that the state's presence is essential
to the granting of complete relief, The princi-
ple [of] freezing contemplates the temporary
suspension of the state statutes regulating
registration unless the state shall see fit
to cause reregistration of all the voters of
this County, To become effective, this part 6
of the order must include the state as a party."
In the present case, the plaintiff has alleged and
proved that qualified Negro applicants for registration to
vote in Sumter County have been discriminated against
because of their race and that this discrimination has been

pursuant to a pattern and practice, Iiloreover, as in Duke,

the State has imposed new and more stringent requirements

68 United States v, Duke, et al,, ilo, 20800,

Q}’ United States v, Duke, et al,, Ilo, 20800 at 24-25
(C.A. 5, 1964).




for registration to vote following a long period of
discrimination, As in Duke, the plaintiff is asking the
Court for an order requiring the defendant Registrars to
register Negro applicants according to the same standards
which were applied to white applicants during the period
of discrimination; these standards are lower than those
presently réquired by Alabama law, These facts and the
teaching of the Duke case compel the conclusion that an
injunction against the State is not only appropriate but

necessary to afford complete relief in the present case,



XI

THE COURT SHOULD RECONSIDER ITS RULING -
ON THE DEFENDANT®S MOTION TO STRIKE
PARAGRAPH 9 OF THE COMPLA INT

This Court's order granting defendant's motion to
strike paragraph 9 of the complaint was apparently based
on the consideration.that this’allegation was not
material to the case, However, the evidence introduced
by both partie; at the trial demonstrates the materiality
of paragraph 9,

It is now clear that the Sumter County registrars
are uyping the three new tests in such a way as to
require a high level of education as a requisite to
becoming registered to vote,

The defendants brought on evidence in an effort
to show that a great many of the adult Negroes in
Sumter County have not had much education and are

:
illiterate, and the census statistics show that in 1960
the median education of Negroes of the age of 25 and
older in Sumter County was about five years; whereas
the median education of white per sons over the age of
25 and older in Sumter County was about 11,5 years,
See P1, Bx, No, 52,

This is indeed a substantial difference in educa-
tional achievements., If the defendants are permitted
to continue to use tests which require a high level
educational as a prerequisites to registration in
Sumter County, it will mean that a substantial number

of citizens of the United States who reside in Sumter
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County will be permanently disfranchised, Sumter County
will have & republican form of government for white

persons but not for Négroes,

It is not that the Negroes were uninterested in
educat?on; it is not that they asked not to be educated;
rather, these educational differences between the adult
white persons and the adult Negroes were brought about
by the state itself, Plaintiff's offer of proof would
show that the Negroes who are now adults were of school
age years ago at which time inequalities of educational
opportunitiea as between white children and Negro children
were drastic, These inequalities are dramatically
illustrated by a comparison of total expenditures for
white and Negro schools; average teachers salaries in
white and Negro schoolsj; the pupil-teacher ratio in
white and Negro schools; the expenditures per student
in white and Negro schools; the educational levels of
teachers in white and Negro schools and the average daily
attendance of the white and Negro schools,

The contention of the plaintiff is that the State
cannot consistantly with the Fifteenth Amendment employ
high educational standards as prerequisites to voting
for those persons to whom the State has denied equal
educational opportunities by reason of the race of
such persons,

The allegation in paragraph 9 therefore is material
and the proof offered by the plaintiff relevant to that

issue,



XII

THE RELIEF

Because Negroes have for so long been denied the
right to vote in Sumter County, Alabama, the only ap-
propriate relief is that which will insure the expeditious
registration of all qualified Negroes who desire to
become registered. The Court should suspend, at least
temporarily, the use in Sumter County of all procedural
and substantive registration requirements which discri-
minate against Negroes and all such requirements which
have not previously been applied uniformly to white
persons now registered to vote.

The Court should order the immediate registration
of those Negro citizens who have applied for and have
been denied registration but whose applications demon-
strate that they meet the qualifications which have
been imposed on white voters in the past. The names
of these Negro citizens are listed in the Appendix
to Plaintiff's Proposed Findings of Fact.

The defendants should be specifically ordered to
cease rejecting applicants on any ground other than
the failure of the applicant to meet the substantive
qualifications previously applied to white voters in
Sumter County. The defendants should cease re jecting
applicants for errors or omissions in their application
forms, for failing to furnish a supporting witness,
and for failing to pass any tests of reading, writing,
understanding or knowledge, unless or until Sumter

County has a complete re-registration of all voters



under fair standards.

The defendants have brought about a hard "freeze"
of a discriminatory voting pattern in Sumter County.
They initiated the use of the application form as a
strict test; and they are now using the new application
form with its more onerous tests. The inevitable ef-
fect is to freeze the white voters in in permanent
status and to freeze the Negroes out. As the Court

of Appeals stated in U,S. v. Duke, et al., No. 20800,

decided May 22, 1964:

Effective relief is long overdue. The
only effective relief here is by ap-
plying the principle of freezing the
registration standards that were in
effect when the great majority of the
white citizens were registered. We
conclude that the principle should be
applied in this case without further
delay.

The Court should enter a specific finding that
the acts and practices of the defendants and their
predecessors in office have deprived Negro citizens of
the right to vote without distinction of race and that
these deprivations have been and are pursuant to a
pattern and practice of discrimination. The statute,
42 U.S.,C, 1971(Ce), directs that the court shall make
a finding as to whether such a pattern exists. It
is the first step toward bringing the voting referee
procedure into operation should it ever be needed in
Sumter County. Once the finding is made, Negro citi-
zens who thereafter may be denied registration by the

Sumter County Board of Registrars are entitled to

apply to this Court for an order entitling them to



vote. Courts have entered such findings in numerous
cases brought under 42 U,S.C, 1971, including cases in
Macon, Bullock, Montgomery, Perry and Choctaw Counties,
Alabama.

Finally, specific provisions should be made to
insure effective compliance with this Court's injunction.
These provisions should include a requirement that the
defendants file with this Court monthly reports re-~
flecting the progress of registration in Sumter County.
It should include a provision authorizing the United
States to inspect and copy the voter registration
records of Sumter County on a regular basis.

For the reasons set forth in this Brief, plain-
tiff requests this Court to enter judgment in accordance
with Plaintiff's Proposed Decree.

Respectfully submitted,

MACON L, WEAVER BURKE MARSHALL
United States Attorney Assistant Attorney General

DAVID L, NORMAN

ARVID A, SATHER

JONATHAN B, SUTIN

BRIAN K. LANDSBERG
Attorneys
Department of Justice



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ALABAMA

WESTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,

v. CIVIL ACTION NO, 63-609
BERNARD G, HINES, WILLIAM S,
HOLMAN, RUBY P, TARTT, Members
of the Board of Registrars of
Sumter County, Alabama; and
STATE OF ALABAMA,

PLAINTIFF'S PROPOSED
FINDINGS OF FACT AND
PROPOSED CONCLUSIONS
OF LAV

Defendants.

N W N N NN N N N N N N N N

PROPOSED FINDINGS OF FACT

1. This action was brought on December 16, 1963,
by the Attorney General of the United States pursuant
to 42 U.S.C, 1971 against the members of the Board of
Registrars of Sumter County, Alabama, and against the
State of Alabama.

2. The defendants in this suit are the members
of the Board of Registrars of Sumter County, Alabama,
and the State of Alabama.

a. The Board members
Defendant Bernard G. Hines has been
Chairman of the Board of Registrars of
Sumter Coumnty since Juné 3363. UDefend~
ant William S. Holman has been a

member of the Board since June 1963.



Defendant Ruby P, Tartt has been a

member of the Board since December

1952, The defendant Board members

reside in Sumter County, Alabama.
b. The State of Alabama

Voting qualifications in Alabama
are defined by state law.

The board members are appointed by
the Governor, Auditor, and Commis-
sioner of Agriculture and Industries
of the State of Alabama.

The form and contents of the
questionnaire that applicants for
registration must complete are
prescribed by the Supreme Court

of Alabama.

The salaries and expenses of the
Board are paid by the State of
Alabama, and the questionnaires
are furnished by the Secretary of
State.

The Board reports monthly to the
Secretary of State.

3. Alabama law provides that registration is a
prerequisite to voting in any election in the State.
Registration is permanent so that persons who are once
registered are not required to reregister. The sub-
stantive qualifications for registration under Alabama

law are:



a. The applicant must be a citizen and
21 years of age or older:

b. The applicant must have resided in the
state one year, in the county six
months and in his voting precinct three
months prior to any election in which
he seeks to vote;

c. The applicant must be able to read
and write any article of the United
States Constitution which may be sub-
mitted to him by the board of registrars;

d. The applicant must be of good character
and he must embrace the duties and obli-
gations of citizenship;

e. The applicant is disqualified from voting
if he is an idiot or insane person, or
if he has been convicted of any of
several enumerated crimes.

4, Sumter County as of the 1960 Census had a
voting age population of 9,875, of whom 3,061 were white
persons and 6,814 were Negroes.

5. The Official List of Electors of Sumter County,
Alabama, 1lists 3,553 persons as being qualified voters
on April 4, 1964, of whom 3,238 are white and 315 are
Negro.

6. From January 1, 1954 to June 1, 1963, the Board
registered 1,282 white applicants and re jected 4 appli-
cations filed by white applicants. During this same
period, the Board registered 292 Negroes and rejected

139 applications filed by Negroes.



7. From June 1, 1963 to May 5, 1964, the de-
fendants registered 151 white applicants and rejected

13 applications filed by white applicants. During
this same period, the defendants registered 29 Negroes
and re jected 26 application forms filed by Negroes.
8. During the period from January 1, 1954 to
May 5, 1964, the defendant registrars and their prede-
cessors in office engaged in racially discriminatory
acts and practices in conducting the registration of
voters in Sumter County. These acts and practices are:
a. The defendants and their predecessors
in office have required the signature
of an already qualified voter on that
section of the application form entitled
Examination of Supporting Witness. The
Board has used the supporting witness
requirement as a vehicle for discrimination
in the registration of voters.
(1) From January 1, 1954 until March 6,
1960, the Board required applicants
to obtain a white supporting witness
as a prerequisite to registration.
(2) The white supporting witness require-
ment was abandoned on March 7, 1960,
but the defendants and their prede-
cessors in office have failed to
eradicate the effects of the rule.
(a) Since the abandonment of the rule,

neither the defendants nor their



predecessors have taken steps'to
register those qualified Negro
applicants who were denied regis-
tration under the rule,

(b) The defendants and their predeces-
sors have given preference to

applicants with white supporting

witnesses,
(3) The defendants and their predecessors
have helped white applicants to obtain
supporting witnesses, while failing to
give such help to Negro applicants,
(4) The defendants and their predecessors
have strictly applied the supporting
witness requirement to Negroes but not
to white applicants,
(5) The supporting witness requirement
inherently discriminates against
Negroes in Sumter County,
(a) Sumter County is a racially segre-
gated community, Ten times more
white persons than Negroes are
qualified to serve as supporting
witnesses, It is more difficult
for Negroes to obtain supporting
witnesses than for white persons.,
b, During the period from January 1954 to June 1963,
the defendants® predecessors denied registration to quali~
fied Negroes despite their having produced supporting wit-

nesses, White applicants similarly qualified wcre not



denied registratin, No standard other than race is
discernible as a reason for these rejections of Negroes,

c. The defendants discriminated against qualified

Negro applicants by using the Application for Registration,
Questipnnaire and Oath as a strict test,

(1) During the period from June 1963 to
February 17, 1964 the defendants re-~
jected 22 of the 36 (or 61%) applications
filed by Negroes, During this same period,
the Board rejected 11 of the 141 (or 8%)
applications filed by white applicants.

(2) Defendants® use of the application form
as a strict test resulted in arbitrary
rejections of highly qualified Negro
applicants,

(3) At the time that the defendants began
using the application form as a strict
test, almost all eligible white persons
and less than 5% of the eligible Negroes
in Sumter County were registered voters,
The new, high standards of the Board
will freeze this disproportionate regis-
tration unless enjoined,

(4) Defendants' use of the application form
as a strict test served to discourage
qualified Negroes from attempting to
register,

8. The defendants and their predecessors have
engaged in the following arbitrary practices,

a8, The defendants and their predecessors



arbitrarily rejected qualified applicants for the lack

of a supporting witness even though the applicant had
provided a supporting withess for earlier applications.
b, The defendants and their predecessors

arbitrarily denied qualified applicants registration
for the lack of a supporting witness even though alter-

native, reasonable means existed to determine the qualifi-
cations and identities of the applicants.,
c. The defendants and their predecessors in

office have not informed rejected applicants of their
re jection or of the specific reasons for their rejection.

9. The Negro applicants listed in the Appendix I
attached hereto and incorporated herein applied for
registration to the Board of Registrars of Sumter County,
Alabama, during the period from January 1, 1954 tolMay 5,
1964, and each was, at the time of his application, denied
registration on account of his racelor color; and each
was, at the time of his application, qualified to regis-
ter to vote under the laws of Alabama.

10, The defendants and their predecessors having
engaged in the discriminatory acts and practices get
forth in finding 8 have deprived Negro citizens in
Sumter County, Alabama, of their right to register to
vote without distinction of race or color. Such depriva-

tions have been and are pursuant to a pattern and practice

of racial discrimination,



PROPOSED CONCLUSIONS OF LAW

1. This Court has jurisdiction of this action
under 42 U.S.C. 1971(d) and under 28 U.S.C. 1345,

2, The Attorney General is authorized to insti-
tute this action on behalf of the United States under
42 U.S.C. 1971(c).

3. The State of Alabama is properly joined as a
party defendant pursuant to 42 U.S.C. 1971(c).

4, Acts and practices of the defendant registrars
which violate 42 U.S.C. 1971(a) are also thg acts and
practices of thg defendant State. 42 U.S.C. 1971(c).

5., 42 U.S.C. 1971(a) forbids any distinctions in
registration for voting based upon race or color,

6. The fact that the defendants have rejected 47%
of the applications of Negroes and have accepted 92% of
the applications of white persons creates the presumption
that Negro citizens have been deprived of the right to
register to vote because of race or color; and, in the
absence of proof by the defendants that the rejected
Negroes are not qualified under the registration standards
and requirements applied to the accepted white persons,

the plaintiff is entitled to the relief it seeks.

7. The use of the white voucher rule is a viola=
tion of the Fourteenth and Fifteenth Amendments and of 42
U.S.C. 1971(a).

8., The use of the supporting witness requirement
in a racially segregated society such as Sumter County,
where white voters outnumber Negro voters ten to one,
violates the Fourteenth and Fifteenth Amendments and 42

U.S.C. 1971(a).



9, The arbitrary and unreasonable uses of the
Supporting Witness requirement violates the due process

clause of the Fourteenth Amendment,
10, The defendants! raising of the standards of

grading the application form at a time when almost all
eligible white persons and less than 5% of the eligible
Negroes in Sumter County were registered voters constituted
a freeze of this disproportionate registration, in viola=-
tion of the Fourteenth and Fifteenth Amendments and of

42 U.s.cC. 1971(a).

11, The denial of registration to qualified Negro
citizens in Sumter County by the arbitrary use of the
application form as a strict test is in violation of
the Fourteenth and Fifteenth Amendments and of 42 y,.S.cC.
1971(a).

12, The commencement by the defendants in February
1964 to use three new tests as voter registration quali=-
fications in Sumter County which require all future ap-
plicants for registration in Sumter County to demonstrate
their knowledge of government, their ability to read
orally from portions of the Constitution, and their
ability to write from the dictation of registrars - tests
to which persons who registered previous to that date were
not subjected - is in violation of 42 U.S.C. 1971(a) and
the Fourteenth and Fifteenth Amendments. Where, as is
established by the evidence in this case, a majority of
one race is already permanently registered while but a
small minority of the other race has succeeded in regis=-

tering, the defendants may not adopt new and more



stringent registration requirements or standards the_
effect qf which is to perpetuate past discrimination,
13, The failure and refusal by the defendants to
notify rejected Negro applicants of the reasons for
their rejection is in violation of 42 U.S.C. 1971(a) and

the Fourteenth and Fifteenth Amendments,

14, The practice of the defendants of denying
registration to applicants on the ground that such applie-
cants made errors or omissions in completing their ap-
plication forms where, despite these errors and omis-~
sions, their applications show them to possess all of
the substantive qualifications and none of the disquali=-
fications to register to vote under the laws, customs,
and usages of Sumter County, Alabama, is arbitrary and
unreasonable and is in violation of the due process
clause of the Fourteenth Amendment,

15. Under 42 U.,S.C. 1971(c) this Court is authorized
to order the defendants to register specific individuals
where the Court has found that such individuals have been
discriminated against on account of their race, and that
they possessed all of the qualifications and none of the
disqualifications to register at the time they applied
for and were denied registration by the defendants,

16, The Negro citizens of Sumter County listed in
Appendix I Wwere qualified by law to vote at the time of
their rejected applications for registration within the

meaning of 42 U.S.C. 1971(3)0
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This Appendix sets forth the names of Negroes
who have applied for registration to vote on one or
nore occasions between January 1, 1954 and May 5, 1964
and whose applications have all been rejected.

These applicants filed one or more applications
which show that the applicants possess all of the
qualifications and none of the disqualifications for
registration to vote in Sumter County, Alabama,

This Appendix sets forth the names of the lNegro
applicants, the plaintiff's exhibit numbers and the
dates of the applications for those applications filed
by the applicants and certain information obtained
from the applications, In addition to this information
the applications show all of these applicants to be
literate, to embrace the duties and obligations of
citizenship and not to possess any of the disqualifi-

cations such as conviction for a disqualifying offense.



Adams, Fred
P1. Ex.2-1

Archie, Phodia
P1.Ex.2=2

Bester, James E.,
Sr.’
Pl1.Ex. 2«5

Beville, Cora

Lee’
P1.Ex. 2=6
Pl.Ex., 27
P1.BEx. 2=8
Pl.Ex. 2«90

Beville, Sallie R,
Pl.Ex. 2-12
P1.BEx. 2-13
P1.Ex. 2-14

Beville, William
P1,Ex. 2«15
P1.Ex, 2-16
P1.Ex, 2=17
Pl1.Ex. 218

7-3=63

T=5=62

2-15-54

11=15-54
10-6-61
2=5-62
4-2=62

10~6-61
Te2=62
8mb6=62

11-8-54
10-6-61
4262
3=5=?

ii

His application shows that
he was born in 1932 in
Jefferson County, has lived
in Alabama all his 1ife and
in Sumter County since 1937;
that his addfess is Rt. 1,
Box 25, Cuba, Alabama; that

he is a veteran and is a
farmer.

Her application shows that
she was bofn in 19028 in
Gainsville, Sumter County,
and has lived there all
her life; and that she is
a farmer.

His application shows that
he was born in Sumter County
in 1922 and has lived there
all his life; that his
address 1is General Delivery,
Gainesville; and that he is
a veteran,

Her application #2-8 shows
that she wds born in 1908°
in Coatopa, Sumter County,
and has lived in Sumter
County all her life; that
her ‘address is Rt. 1, Box
46B, Coatopa, Alabama; and
that she is a farmer.

Her form #2-13 shows that

she was 'born in Sumter County
in 1889, has lived in Alabama
all her 1life; and that she
has 1ived in Coatopa for at
least the last 5 years. Her
form #2-14 shows that she

is a farmer,

His form #2-17 shows that

he was Born in 1882 in-
Coatopa, Sumter County, and
that he has lived in Coatopa
all bhis life. His form #2~15
shows that he is a farmer.



Binion, Tarlton
P1,Ex. 2-20

Bizzell, Joe
P1,Bx. 2-21
P1,Ex. 2-22

Branch, Eldora
TPL.Bx, 2~25
P1.Bx., 2-26

Branch, Jim, Jr.
Pi.Ex., 2-27
P1,Ex., 2-28
P1.Ex., 2~290

Brown, Margaret

Campbell
P1. Ex.
P1l. Ex.

2-34
2-33

Buchanan,
P1l. Ex,

Henry
2-35

2=T=55

2-1-54
10-6-61

11-15-54
Undated

10~-6~-61
Undated
Undated

About 1957

7=1-63

T=5-~62

His application shows that

he was born in Sumter County
in 1900 and has lived there
3ll his 1life; that his address
is Panola, Alabama, and that
he is a farmer,

His application form #2-22
shows that he was born in
Alabama in 1907 and lived
there 211 his life; that

he has livéd in Sumter County
since 1926; that his address
is Rt. 1, Box 112, Coatope,
Alabama and that he is a
farmer.

Her application #2-25 shows
that she was born in 1923

in Coatopa and has lived in
Sumter County all her 1ife¢;
that her address is Rt., 1,
Box 48~1/2, Coatopa, Alabama,
and that she is a farmer.

His form #2-29 shows that he
was born in Sumter County in
19021 and he has 1lived there
all his life; that his address

is Rt. 1, Box 48-1/2, Coatopa,
Alabama; and that he is a
farmer.

Her application #2-34 shows
that she was born in 1918

in Livingston, Alabama and

has i1ived in Sumter County

all her life; that her address
is P, 0. Box 503, Livingston,
Alabama; and that she is a
maid.

His application shows that
he was born in 1908 in
Sumter County and that he
has lived in Sumter County
for at least the last five
yearsy; that bis address is
Gainesville, Alabama; and
that he is a farmer.



Campbell, Atlas
P1,Ex, 2-37

Clark, J. B.
Pl.EX. 2"’40

Clark, Jessie
P1,.EBx. 2-41

Daniel, Robert
Barl

P1l.Ex. 2-42

Delaine, April
Hammond

Pi.Ex. 2-43

Dykes, Genzell |

Pl.Ex. 2=47

2~1-54

Undated

8=6-62

2=7=55

T~2-63

8=6=62

iv

His application shows

that he was born in Sumter
County in 1908 and hsas
lived there all his life;
that his address is Rt. 1,
Box 21, Livingston, Alabama;
and that he is a farmer.

His application shows that
he has lived in Sumter
County since 1922; that
his address is P, 0. Box’
244, Livingston, Alabama;
and thati{ he is a janitor,

Her application shows that
she was born in Jefferson
County in 1904 and has 1lived
in Sumter County for st least
the last five yedrs; that her
address’is Rt. 1, Box 46,
Coatopa, Alabama; and that
she is a farmer,

His application shows that
he was born in Sumter County
in 1900 and has lived there
all his 1life; that his
address is Panola, Alabamaj
and that he is a farmer,

His application shows that

he was born in 1933 in Cuba,
Alabsma; that he has lived

in Sumter County for at least
the last five years; that

his dddress is Rt. 1, Box 26,
Cuba, Alabama; and that he

is a veteran and is now a
brickmason.

Her application shows that
she has lived in Sumter
County since 1939; that
her address’is Rt. 1, Box
25, Coatopa, Alabama; and
that she is a farmer.



r

Evans, Carrie
P1.Ex. 2«50

Gee, Josephine
P1.Ex. 2-52
P1.Ex., 2-53

Gillespie, Ruby
P1.Ex. 2-57

Gray, Lewis
Pi.Ex. 2-58

Gully, Jim

P1.Ex. 2-60

Gully, Susie
Pi.Ex. 2-59

Halsey, Amanda
P1l.Ex. 2-61

8wlw=55

7=5=62

4-16-62

4=16~62

4-21=-58

About 1961

Her application shows that
she was born in 1927 in
York, Alabama, and has been
a resident of Sumter County
since 1950; that her addfess
is P. 0. Box 54, Coatopa,
Alabama, and that she is a
teacher,

Her application #2~53 shows
that she was born in Alabama
in 1911 and has lived in
Sumter County since 1952;
that hér address is'P. O.

Box 11, Gainesville, Alabama;
and that she is 2 farmer,.

Her application shows that
she was born in 1898 and
has lived in Alabama in
Sumter County since 1941;°
that hér address$s is Rt., 1,
Box 77, Coatopa, Alabamaj;
and that she is a farmer,

His application shows that
he was born in 1901 in
Alabzma and has lived in
Sumter County since 1929}
that his address is Epes,
Alabama; and that he is a
veteran of World War I,

His applicetion shows that
he was born in 1901 in
Sumter County and has 1lived
there all his 1life; that
his address is Livingston,
Alabama; and that he is a
farmer.

Her application shows that
she was born in Alabama in
1909 and has lived in Sumter
County at least the last
five years; that her address
is Livingston, Alabama; and
that she is a farmer.

Her application shows that she
was born in 1899 in Sumter
County and has lived there 2all
her 1if¢; and that her address
is York, Alabama.



Hare, Ed’
P1.Ex.
P1.Bx. 2-63
P1,.EBx. 2-64
P1.Ex. 46

2~-62

Harris, Carrie
Lee'
P1.Ex. 45

Heatvn, Herice
Pl.Ex. 2-66

Housteon, Earl
P1.EBx, 2-70

Houston, John
P1.Ex, 2=71

Howze, Fred D,
Pl,Ex. 2«72

Hunter, Will T,
Pl.Ex, 2=73

Tmb=62

Undated
Undated
4~20-64

4-20~64

1-18-54

Undated

Unda ted

7=9=63

His application #2-64 shows
that he has lived in Sumter
County since 1909; that his
address is Rt. 1, Box 168,
Cuba, Alsbesma; and that he
is a fermer.

Her application shows$ that
she was born in 1915; that

she has lived in Sumter
County all her life; that
her addfess is Coatopa,
Alabama, and that she is a
farmer.

His application shows that

he was born in Sumter County
in 1900 and has lived there
all his life; that his address
is Cuba, Alabama; and that he
owns a store and farms,

His application shows that
he was born in 1888 in
Sumter County and has 1lived
there all his life; that
his address is Gainesville,
Alabamé; and that he is a

farmer.

His application shows that

he was born in 1913 in Sumter
County 2nd has lived there

all his life; that his address
is Panola, Alabama; and that
he is a farmer.

His application shows that
he was born in 1903 in
Alabama and has lived in
Sumter County since 19263
that his address$ is Rt. 1,
Box 55, Coatopa, Alabama;
and that he is a farmer.

His application shows that

he was born in 1910 in Sumter
County and has resided there

since 1928; that his address

is York, Alabama; and that he
is a truck driver.



Isaac, Ora D,

P1. Ex.
P1. Ex.
P1,Ex.

2=75
2-76
2=77

Jemison, R. H.

P1l. Ex,

‘

Jimerson,
P1., Ex.

Jimerson,
Pi.Ex.

2=28

Gussie
2=34

Will
2-85

Johnson, Cora

P1.Ex.
P1l. Ex.

2-86
2-87

Jones, David O.

P1.Ex.

2~89

Jordan, William

P1, Ex.

2-90

10-6=«61
7=2-62
Bwb6=62

Tw3=63

Tw2=63

T=2=63

7=16«62
8-6=-62

1-25-54

vii

Her application #2-76 shows
that she was born in 19011 in
Sumter County and has lived
there all her life; d4nd that
her address is Rt, 1, Box
46-1/2, Coatopa, Alabama.

His application shows that

he was born in 1927 in Sumter
County and has lived there
all his life; and that his
addréss is Rt. 1, Box 14,
Cuba, Alabama.

Her application shows that
she was born in Alabama in
1903 and has resided in
Sumter County since 1954;
that her addréss is P. O.
Box 383, York, Alabama; and
that she is a maid.

His form shows that he was
born in Alabama in 1893 and
has resided in Sumter County
since 1954; that 'his address
is P. 0. Box 383,
and that he is a retired car-
penter.

Her application #2-86 shows
that she was born in Sumter
County and has lived there
since 1921; that her address
is Rt. 1, Box 43D, Coatopa;’
and that she is a housewife.

His form shows that he was
born in Sumter County in

1939 and has been a resident
of Sumter County since 1057;
that his address is P. O. Box
124, Panola, Alabama; and
that he is a teacher.

His application shows that
he was born in Alebama in
1898 and that he has lived
in Sumter County since 1938
that his address is Coatopa,
Alabama; and that he is a
farmer.

York, Alabama;



Kirkland, Willie

P1,.Ex. 2~03 1.17-55
Larkin, Lillie Mae

P1,.Ex. 2-94 Undated
Larkih, Ro Do

P1.Ex., 2=95 Undated
Levy, Curtis

P1.Ex. 2-96 10-1-62

P1.Ex. 2«97 Undated
Little, Jesse H.

P1.Ex. 2-100 Undated
Mason, Janie

Winston

P1.Ex. 2«109 7=2«63
Miller, Rosa L,

P1.Ex. 2~111 Undated

viii

His application shows thaw
he was born in Alabama in
1886 and has lived in Sumter
County since 1942% that his
address is Panola, Alabama;
and that he is a farmer.

Her application shows that
she was born in Sumter County
in 1898 and hes lived there
all her life; and that she

is a farmer,

His form shows that he has
lived in Sumter County since
1890; that his address is
Cuba, Alabama; and that he
is a farmer.

His application #2-96 shows
that he was born in Sumter
County in 1915 and has lived
there all his l1lifei that his
address is Coatopa, Alabamaj
and that he is a farmer.

His application shows that

he was born in 1906 in Sumter
County and has lived at his
present address since 1944;
that his$ addres$ is Rt. 1,
Box 69A, Panola, Alabama;

and that he is a farmer.

Her form shows that she was
born in Sumter County in 19011
and has lived there all her
life; that her address is
Gainesville, Alabama; and
that she is a teacher,.

Her application shows that

she was born in 1928 in

Sumter County and has lived
there all her 1life; that her
address is P, O. Box 21, Epes,
Alabama; and that she is a
teacher,



Moore, Alexander
P1,Ex, 2~112

Moore, Easy
Pl.Ex, 2-114

Mocre, Mary Jane
2-1315

Pl. Ex.

4
X

Pipkin, James O.
Pl.Ex. 2-118

Portis, Howard
P1l.Ex. 2-119

Portis, Lonzie
P1,Bx. 2=~120
Pl.Ex. 2~121

1-26-54

August 1963

Undated

10-21-57

His application shows that
he was born in 1914 in
Sumter County and has lived
there all his 1life; that his
address is'Rt, 1, Box 18,
Livingston, Alabama; and
that he is & farmer,.

His application shows that

he wes born in 1896 in Sumter
County and has lived there

all his life; and that his
address is Livingston, Alabama,

Her application shows that
she was born in 1909 in
Sumter County and has lived
there all her 1life; that

her d4ddress is P. O. Box 283,
York, Alabama; and that she
is a3 maid and typist.

His application shows that

he was born in 1621 in
Alabama and has been 2 resi-
dent of Sumter County since
19513 that hig$ addréss is

P. O. Box 379, York, Alabamag
and that he is a veteran and
is a farmer,

His application shows that

he was born in 1908 in Sumter
County and has lived in
Alabama all his life; that

he has lived in Sumter County
for at least the last five
years; that his present address
is Rt. 1, Box 44, Toomsuba,
Mississippi, (2 post office
which serves parts of Sumter
County); and that he is a
farmer,

His application #2-121 shows
that he was born in Sumter
County in 1918 and has 1lived
there 211 his 1life; that his
addréss is Rt. 1, Box 55,
Cuba, Alabama; and that he is
a farmer,



Randolph, Tom King
P1l.Ex. 2-123 7=3=63

Rice, Alonzo
P1.Ex. 2=124 2=1=54

Rice, Rosie L,

P1.Ex, 2=125 11-8-54
P1.Ex, 2-126 10~6=61
Pl.Ex., 2127 Tem2e62

Swain, Leona
Louise’
P1l.Ex., 2-135 Undated

Taylor, Melnor
Pl.Ex. 2-138 Te=5=62
P1l,Ex. 2«139 Undated

Travis, Beatrice
P1.Ex, 2-142 Undated

His application shows that

he was born in 1935 in Sumter
County and has lived there
all his life; that his
address is'P, O. Box 474,
Livingston, Alabama; and

that he is a brickmason,

His application shows that

he was born in 1896 in Sumter
County and that be hes lived
there for at least the last
five years; that his address
is Rt. 1, Box 43D, Coatopa,
Alabama, and that he is a
farmer.

Her application #2~125 shows
that she was born in Sumter
County in 1906 and has lived
there all her 1life; that her
address‘is Rt, 1, Box 43B,
Coatopa, Alabama; and that
she is a farmer,

Her application shows that
she was born in Alabsma in
1906 and has lived there all
her life; that she has lived
in Sumter County since 19048;°
and that her address is York,
Alabama,

Her application #2~139 shows
that she was born in 1914 in
Sumter County and has lived
there all her 1life; that her
address ' is Rt. 1, Box 54,
Coatopa, Alabama; and that
she is a farmer,.

Her application shows that
she was born in Alabama in
1910 and that she has lived
in Sumter County for at least
the last five years$; that her
address is Coatopa, Alabama;
and that she is a supply
teacher.



Wabbingion, Sallie
P1.Ex. 2=145

Ward, Joe J.
P1l,.Ex. 44

Williams, William
L - ’ '
P1.Ex. 2-149
P1.Ex. 2-150

Wilson, Richard, Jjr.
P1.Ex. 43

Winston, Bessie
P1l.Ex. 2-151
P1.Ex., 2=152
P1.Ex. 2-153

Winston, Felix
Pl.Ex., 2~154
P1.Bx, 2=155
Pi.Ex. 2-156
Pl.Ex. 2=157

12-6-54

2=17-64

Undated
Undated

4-20-64

10-6-61
Tm2=62
8=6-63

11-8..54
10-6-61
T=2=62
B=bmb2

Her application shows that

she was born -in Sumter County
in 1906 and has lived there
all her life; that her addtfess
is Rt. 1, Box 228, Coatopa,
Alabama; and that she is a
housewife,

His form shows that he was
born in Sumter County in

1932 and has lived there 2all
his life:; that his address

is Livingston, Alabama; that
he is a veteran; and that he
is self-employed in the pulp=-
wood business.

His form #2-=149 shows that

he was born in Alabema in

1887 and has lived there all
his l1ife; that he has lived

in Sumter County for 33 years:
and that he sells cosmetics
and medicine.

His form shows that he was
born in Sumter County in
1936 and has lived there alil
his 1ifé; that his address
is Cuba, Alabama; and that
he works for the Delaine
Construction Company

Her application #2-152 shows
that she was born in 1911 in
Sumter County and that she

has lived there for at least
the last five years; that

her addfess is Rt. 1, Box 43B,
Coatopa, Alabama; and that

she is a farmer,.

His form #2-154 shows that

he was born in 1917 in

Sumter County and has lived
there all his life; that

his address is Rt. 1, Box 43D,
Coatopa, Alabamay; and that he
is a farmer.



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF ALABAMA

WESTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff,

v. CIVIL ACTION NO. 63-609
BERNARD G, HINES, WILLIAM S,
HOLMAN, RUBY P, TARTT, Members
of the Board of Registrars of
Sumter County, Alabama; and
STATE OF ALABAMA,

PLAINTIFF'S PROPOSED DECREE

Defendants.

N Wl N N N PN\ N N N N N N N

Pursuant to the Findings of Fact and Conclusions
of Law entered this date:

1. This Court finds specifically that the defend-
ants and their predecessors in office have engaged in
acts and practices which have deprived Negro citizens
in Sumter County, Alabama, of the right secured by
42 U.S.C. 1971(a), and that these deprivations of this
right have been pursuant to a pattern and practice of
racial discrimination.

2. It is ORDERED, ADJUDGED and DECREED that the
defendants, the State of Alabama, Bernard G. Hines,
William S. Holman, and Ruby P. Tartt, individually
and as members of the Board of Registrars of Sunmter
County, Alabama, their agents, officers, employees,

successors in office, and all persons in active concert



with them be and each is hereby enjoined from engaging
in any act or practice which involves or results in
distinctions of race or color in the registration of
voters in Sumter County, Alabama. Specifically, each
of said defendants and persons is enjoined from:
a. Applying different and more stringent
registration qualifications, require-

ments, procedures, and standards to

Negro applicants than those which have
been applied to white applicants since
January 1954 in determining whether or
not such applicants were or are qualified
to register to vote in Sumter County,
Alabama;

b. Using the application form in any manner
or for any purpose different from and more
stringent than that for which it has been
used in registering white persons in
Sumter County, Alabama, since January
1954. Specifically, the application form
is to be used to obtain and record essen~
tial information from which it can be
determined whether applicants possess the
qualifications set forth in subparagraph c
below. The application form is not to be
used as an examination or test. No ap-
plicant shall be denied registration because
of errors or omissions in his application

form;



c. Failing to register applicants who meet
the following qualifications:
(1) He is a citizen of not less than 21

years of age;

(2) He has resided in the State, the
county, and his precinct the re-
quired period:

(3) He embraces the duties and obliga-
tions of citizenship as demonstrated
by his willingness to take and sub-
scribe the QOath as provided by law;

(4) He is not disqualified by reason of
bad character, conviction of a dis-
qualifying crime, insanity or idiocy.

d. Rejecting any anplicant for registration
on the ground that he failed satisfactorily
to complete one or more of the tests pro-
vided for in Part III of the application
form;

e. Requiring any applicant for registration to
obtain or furnish a supporting witness to
sign his application or otherwise to vouch
for him,

f. Delaying, hindering, preventing or dis-
couraging Negro citizens, on account of
their race, from applying for and becoming
registered to vote in Sumter County, Ala-
bamna.

3. It is further ORDERED that said defendants shall

pass upon each application for registration and shall



notify each applicant of the action by the registrars
on his application, whether accepted or rejected, within

fifteen days of the date of each application. If any
applicant is rejected, the registrars shall notify the

applicant of the specific fact or facts constituting

the basis for his rejection.

4. It is further ORDERED that said defendants
within ten days of the date of this Decree place upon
the current and permanent registration rolls of Sumter
County, Alabama, and any official copies thereof, the
names of the Negro citizens listed in Appendix II,
which is attached hereto and is incorporated herein.
Within ten days of the date of this Decree, each per-
son listed in fippendix II shall be notified that his
name has been placed on the permanent voter registration
rolls of Sumter County, Alabama, by mailing to such
person the appropriate certificate of registration
entitling him to vote. The defendants shall file with
the Clerk of this Court within fifteen days from the
date of this Decree a written report reflecting their
compliance with this paragraph.

5. It is further ORDERED that said defendants
submit to the Clerk of this Court in writing, with a copy
sent to the plaintiff, on or before the fifteenth day of
each month after the date of this Decree and until
further order of this Court, a report as to their pro-
gress in receiving and processing applications for
registration during the preceding calendar month. This

report shall include:



(1) The dates and places applications were
received during the preceding report
period and the hours during which the
registrars were available to receive
applications.

(2) The action taken by the registrars on
applications for registration during

the preceding report period which with
respect to accepted applications will

state the name and race of each applicant,
the date of his application, and the date
the certificate of registration was mailed
or given to the applicant; and with respect
to rejected applications, the name and race
of each rejected applicant, the date of

his application, a duplicate copy of the
notification of his rejection, the reason
for his rejection, and the date on which
such notification was mailed or given to
the applicant.

6. It is further ORDERED that said defendants
preserve all applications for registration, registration
books, and all other papers and records relating to
registration in Sumter County, Alabama, and make all
such records available for inspection and copying by
agents of the United States at any reasonable times.

7. It is further ORDERED that the motion of the
defendant State of Alabama to dismiss it as a party

defendant is hereby denied.



The costs incurred in this proceeding to date

are hereby taxed against the defendants.

Done this day of , 1964,

UNITED STATES DISTRICT JUDGE
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DATES OF
NAMES ADDRESSES APPLICATION
Adams, Fred Rt. 1, Box 25 7-3-63
Cuba
Archie, Phodia Rt., 1, Box 25 T=5=62
Gainesville
Bester, James E., Gen, Del, 2-15-54
Gainesville
Beville, Cora Lee Rt, 1, Box 46B 11-15-54
Coatopa 10-6~61
2=5-62
4-2-62
Beville, Sallie R, Rt. 1, Box 46A 10-6=-61
Coatopa 7T=2=62
8=-6-62
Beville, William Rt. 1, Box 46A 11=-8~54
Coatopa 10-6=61
4~2=62
3=5=?
Binion, Tarlton Box 142 2=7=55
Panola
Bizzell, Joe Rt. 1, Box 112 2«~1=~54
Coatopa 10-6-~61
Branch, Eldora Rt. 1, Box 481 11-15-~54
Coatopa Not Dated
Branch, Jim Rt. 1, Box 481 10-6-61
Coatopa Not Dated
Not Dated
Brown, Margaret Box 503 Not Dated
Campbell Livingston 7=1=63
Buchanan, Henry Rt. 1, Box 17 T=5=62
Gainesville
Campbell, Atlas Rt, 1, Box 15 2~1=54
Livingston
Clark, J, B, Box 244 Not Dated
Livingston
Clark, Jessie Rt. 1, Box 46 8=6~62
Coatopa
Daniel, Robert Earl Panola 2=7=-55




Names

Delaine, April Hammond

Dykes, Genzell W,

Evans, Carrie

Gee, Josephine

Gillespie, Ruby

Gray, Lewis
Gulley, Jim
Gulley, Susie

Halsey, Amanda

Hare, Ed

Harris, Carrie Lee

Hearn, Horice

Houston, Earl

Houston, John

Howze, Fred D,

Hunter, Will T,

Isaac, Ora D,

Jemison, R, H,

Jimerson, Gussie

Addresses

Rt. 1, Box 26
Cuba

Rt, 1, Box 25
Coatopa

Box 54
Coatopa

Box 11
Gainesville

Rt, 1, Box 42
Coatopa

Epes
Livingston
Livingston

Box 435
York

Rt., 1, Box 168
Cuba

Rt. 1, Box 306
Coatopa

Rt, 1, Box 32
Cuba

Rt, 1, Box 33
Panola

Rt, 1, Box 33
Panola

Rt, 1, Box 55
Coatopa

Box 511
York

Rt. 1, Box 461

Coatopa
Rt, 1, Box 19
Cuba

Box 383
York

Dates of
Application

7=2-63

8-6=-62

8=1-55

7=5=62

8~6~-62

7=5=62

4ul16=62
4221-58
4=21=58
Not Dated
7=6=62
Not Dated
Not Dated
4=20~64

4-20-64

1-18-54

Not Dated

Not Dated

2-=1=54

7=9=63

7T=2=62
8=6=62
10-6=-61

7-3"63

7=2=63



Names

Jimerson, Will

Johnson, Cora

Jones, David O,

Jordan, William

Kirkland, willie

Larkin, Lillie Mae

Larkin, R, D,

Levy, Curtis

Little, Jesse H,

Mason, Janie Winston

Miller, Rosa L.

Moore, Alexander

Moore, Easy

Moore, Mary Jane

Pipkin, James O.

Portis, Howard

Portis, Lonzie

Randolph, Tom King

Addresses

Box 383
York

Rt, 1, Box 43D
Coatopa

Box 124
Panola

Rt., 1, Box 13
Coatopa

Panola

Rt, 1, Box 73
Cuba

Rt., 1, Box 73
Cuba

Rt, 1, Box 111
Coatopa

Rt, 1, Box 12
Panola

Box 25
Gainesville

Rt, 16C
Epes

Rt, 1, Box 18
Livingston

Box 472
Livingston

Box 283
York

Box 379
York, Ala,

Rt, 1, Box 44
Toomsuba, Miss,

Rt, 1, Box 55
Cuba

Box 474
Livingston

iii

Dates of
Application

7-2-63
7=16=-62
8=6=62

8=5=63

1-25-54

1-17-55

Not Dated

Not Dated

10-1-62

Not Dated

Not Dated

7-2-63

Not Dated

7=6=62

1-26=54

July or

August 1963

Not Dated

10=21=57



Names

Rice, Alonzo

Rice, Rosie L,

Swain, Leona Louise

Taylor, Melnor

Travis, Beatrice

Wabbington, Sallie

Ward, Joe James

wWilliams, William L,

Wilson, Richard, Jr.

Winston, Bessie

Winston, Felix

Addresses

Rt, 1, Box
Coatopa

Rt, 1, Box
Coatopa

Box 283
York

Rt, 1, Box
Coatopa

Coatopa

Rt. 1, Box
Coatopa

Gen, Del,
Livingston

Box 266
York

Rt, 1, Box
Cuba

Rt, 1, Box
Coatopa

Rt., 1, Box
Coatopa

43D

43B

54

288

195

43B

43D

Dates of
Application

2=1~54

11-8=54
10=-6=61
T=2=62
Not Dated
7=5=62
Not Dated
Not Dated

12-6~54

2«=17-64

Not Dated
Not Dated

4=~20~64

10-6-61
T=2=62
8«6-63

11-8=~54
10=6~61
T=2=62
8=6=62
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