


IN YEE UNITED STATES D1STRICT COURT FOR PLE
WEETERW DISTRICT OF TEXALS

AUSTIN DIVISZION
'SITED STATES OF nMERICRH,
Flaintisf,

TdHE STATE OF TEXAES, <t al,

[

]
]
]
]
v. ) CIVIL ACTION KO, 370
}
]
}
]

Defondants
Before 200WL and TAQAYAERRY, Circutl Judges, and SPFARS,
Districl Judse,

THORNEERRY, Circuit Judgo:

In this boticn the Attorney General of the United States

1
challecges the validity of the Texas poll tax, puorsuzat ta the

- —_——— s

1

Similor sgits are beirg prosvouted in alzbane,
Missiseippi and Virginia. United Stavtes v, Alabama,
M.L. Ala. l96%, HNz. #25-4: Uniied States v,
Missieszippi. 5.0, Miss. 2955, Mo, 3791
Harper . Wirginia State 2o=ztd of Electiponz, bukts i,
Harrison, E.D, Va. 1284, 240 Y.Supp. 270, appeal pending,
34 L.W. 3238 [brought prior ko Votiog Richts act of
1965, United States ss amicus curiael.

— (= —_——

-

provisicns of Sscticn 1G6(h) of the Veiing Rights Act of 1965,

79 Stat. 437, and 42 T.5.C. 1971{c}. The United States =esks to
sehow thal the regquiremcnst of the paynent of a4 poll tax as a
precendition for woting i Texas is a device conccived nrimarily
to deprive Negrocs of the franchis= and that it hes continued

to have that effect bocauze the inadeguate and dispurate educa-

ticnal eopportunity given Hogroes wotil recent years by the



State res pozccd them at an economic diszdvantage and made
the paywmont of the 31.7% poll tax a heawier buarden on ths
Begra than pn wiites, in vislation f the Fcoual Proteciicn
Clavse, The Jnited Stalcs olso alieces that the Texas poll tax
deprives Heyrozs ol the righs o vote wnder the Fifteent®™ Amcnde
ment and £rhat, irrespootive of any discriminaticn, it is fowalid
under Lhe rae Process Clausc =ince §jt doss not mave any adcguote
state justification and is in fact a restraint znd a charge oo
the exercise of the fundawenzzl right to veks.  Althouch we find
that the Texzss pcil tax is not victative <of the Egeal Proteco-
tien Clacse or the Fifteenth Awondszat, for reasons which wa
ghall discuss ot lesgih, we hold ithat thoe pavoost of a pall tax
as a preconditicn to weting must fall as a» unj:Et%fiEd restricticn
on one of the nost besis rights giazanteed Yy the Die Procoss
Clause,
I.

The United Stalecs Attorney Geperal filed a vemplaint in-
voking the jurisdiction of this thres-judge Dislrict Court
vader the provisions of the Voting Rights Ack of 1965, E10,
79 Stat, d42—43.2 Juriglictica is alss asscrted wnder 42 [.5.0.

2 4 5

1971, 28 U.8.0. 1345 and 29 U.5.C. 2291,

2

Sec. 1l0. [a} The CQorgress [inds that the raguive-
ment of the paymsnt of a 9sll tax as a8 preconditiocn
to voting (i) mrecludes perscns of limiied means
from veoling or imposes unveasonable finsccoial Rard-
ship upon soch perzcns as 1 precendition to their
excroize of the franchise, {ii) doss not bser oa
reasonzhle relaticushiy Lo any legitimate State
interest in the conduct of elections, and {iii) inm



gome zreas hes the purpose o7 cffact of deonving
persons the right to wete ktomisce of Foce or coler,
Dpon the basis aof thess fiadings, Congress declsreos
thal the csistitubtionsl righl of citizens to wote
1s denied or abridzed in seo2 aceas by the reguire-
ment of the pzyment of a pall tax 2=z a precanditicn
ta voking.

(E] In the exercize af e powers of Congress
nnder zeclicn 3 of the Zoarbesnts zuondne and
gocbicn & of the Fifteosst. Tnandaoat, oz Attorney
Cencral 15 guliiorizsd and dircc.ad o :pnokituteo
forthwith in the nas= of R0 Unitcd ©iates socoh
actlons, Iooliding z2oticns ®92inst statos er politi-
eal szubdivisions, Zor declarmRicsry Judicnmant or injunc-
tive relief axainal the cpforconert of any regquirensnt
of the paymont of a pell tax a5 a precondition to
voting, ovr substiiute thorefcr enacted aitar Yovanber
1, 1984, as will %2 noceggary Lo implonect the ceclara-
tion of debzeciicn (2] and the purposcs of this s-oot-on-

{c} The district coarts =7 the United Stadtes szhall
have jurisdiction of such zoticns which shall be “eard
and delerminzd v a court oI Eures jutiges in gccardapnco
wWith the provisions of seciion 2234 of vitle 28 of Lhe
Taited Atates Codz znd sny abpeail shall lie ta theo
Sdprere Coart.  Jo o shall ke the duty ©f the judges
desivnsted to hcar the cass o aszign Lhe cane for hear—
ihg at e ezncliesk zrazclepnlo 2ato, to particlmaca in
tiiz hearing and deternirzacich thesesf, and £tz cause tho
cd52 tg o7 1n evary WLy e;.:p.‘_‘ﬁ:.tE'ﬂ.

- —————— —

3

fac, 1972,.(a){1] all citimenz of the Unjied
States who ave otherwisze gualificd by low to wote atl
ahy election by tho pecple In zny State, Ter-itory,
distrigct, county, ciiy, parish, towoship, schocl dise
trict, maviclaalify, or olher Tercitorial gobdivision,
s0a)l b= enlitled asnd allowsd ko vole =t all =iach
electicons, without distinecLiun of rzca, eolor, or
previgus ccndition of sorvitudeo; any Ccoostitceticon,
law, custoen, usage, G regulatizn of any State cor
Territory, o by or uader i<® authoouly, to the con-
trary notwithsta:nding.

L



(o} Wnensver any perszsn has engiged or bhere
ate reasonable griunds Lo balieve chat any porson
is about Lz engsge in any atk pr pract::e wWinic
woild deprive zoy other porscn of acy right or
pravileoge seoarod by sunzsection (&) oe [0Y of this
seclion, the Attorney Zereral may instituze for
the United Stalcs, or in the nane of the United States
a8 civii acrticn or othere RIGESr prooesding for preven-—
tive reoliz=f, in:lu:itg ar applicalicy for a pormanent
or tenporary injunctiza, zesl®alning erder, or olhes
préder. If in any such proceoding litsr=-; is 4 relew
vant facl thers shall be a roboztablo presurotoon
that arzy persen who has not kEeeon adjudzed an incopsotons
ard who Tas aorpleted the sixth grade in o publiec school
ir, or o privete szhozl accredited by, any Stote or
territcry, the Liskr-cs of Tolurhiz, o the Dojiacne
wedlilh of Puctto Fioo whers Lnatrocticn is carcisc con
predaninzntly in the Englia® lasguAage, possessaz suf-
ficient literazy, zaorsrchenszion, and intelligeonce to
vote in any Fedaval cloction.  In eoy pFrocecding hero-
under the United stutes shall ko liakle for co

I
r=

isis Lhe
Bars 4s a private parson. Whanever, In s proceoding
Instituted voder this s=uhsecticw =0y official of 2
State or subdivisicn thereonf is alleged <o have com-
mitted arny ac: or praclircs :r:sLitutin a coprivaeticn
of any right ov privilage ascured by submocotion fa)

5]

o
=

)

of thic gectichn, the act or pructlcc shall s1
deensd thait of the S5iate and the State may ke “oined

a5 8 party defandant ood, if, pricr to the institu<ian
af such proceediny, such cfficial nzs resigned or has
been relieved of hig clfivce amd no sacceszor noe assarad
gucn office, the procceding may Do instituted sgeinst
the State,

{d} The district courts 5f the Urhited States shall
have jur-sdictich of prozeedings irstiluled parsuaant
to this saclicn and shall exercizs the s=cme withoos
regard to whethsy the party argricoved shall have ex-
haczted any adninistraztive or other ramedics that may

b provid=3 by low, e

4
Sex., 1385, Except as Sthérwiss provided by Aol
wf Congress, the digtrict egourts shzll hove ariginzl
jurisdiction ol all eivil asticna, suits or prorced-
ings coamzncsd by the United States, or oy any ajercy
orf otficer thereaf exsresesly authorized to sus by Act
ct Colgress,
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1955 undcy whnich the ATtorney C2neral

ter inztitetr ZorithwIitn . . . ocklons

£ of avy regoiressnt of the pavmeont

izcn o owehing o . L' in areas wherfo
s dealcs or akridces the conatliti-

vole. Toe detendants sre Lhe State
Lion for Preeinecl Kombher 239 of
vor ol Austin, Texas, the Travis

Sounly Darosraszic and Repulilic:p Exesutive Cuandiiccs and thelr
Chugirmen, =nd ths Tax heseszor-Oollecice of Travis CQounty, Toxas.
&
The defezdants other than the Stste of Toxzz watre
named besauss they wyoify offlciale phrocoghout the
State who kave slzbubory dutizs o the enforcement
of the poll tax.,
IT.
Aitooons fromuontly zThoughz ¢f as a tax con the priviiege

of weting, the poll! tax 1o

text, "poll" means Yhood

artually

rather

a head tax. 1n this ecn-

thaa the torm customarily
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Jowr. 1
at S9E); in 18%]
l8ss (Tex. . 5

. Jour, 15332,

A Droposed ateadnEnt Lo the Toxoas Constitoation

(Tex, HJ. Jour.
Joar. 1291, an 290,

the Taxa:s Lovislazurc, by Joint Rasolulicn, propos=od a oonalitil-

Lo1ETs, oAt Tle): in 1B33 [Teuw. 1.
;oim 1889 {Tew., E, Jour, lBz9,

. H. Joor. 16892, o= 59): in
B30, at 47): in _B9% (Tex.
Jrozod finally in 1201 as

1531, abt Ok, E%, 175; Tox. 8.

r

tional anendicas to npoke pavient of Loe poll Lax o vrerejaisite

to wvoting,

14

and in 19C2 Lwe wobers of Texas soproved.

Tew. &5, Joir, 221, zv 3497 Tex. E. Jour-. 1931, a+ 174,

1a
e T e e

e e m e —

Wos. 5. Joar. 1403, at 277,

Wa catnot irprove o0 the following oxoellont swunary of

the Toxs:s pol Lax reogiiresonts foond ia the United States?

brief: In arder Lo vole in geoezal, spacial o2l primzry elec-

tipns of the Zitias,

c

ounties znd State, 2 porscn oaust ke

(1) twoniye-onz years =24, [2) & citizen, (3} = resident of the

Brate for cac yoar and of tha district aor cganty In which the

election :

roecoiptlt, L

art.

g h=ld Tor

=

iy months, and (4} & holder of 2 pall Ltax
| X1

£ lialkle Zor the taox. Tné samse precenditions apply

1&

Tax. Const. =ct. VI, %2; Tex, Election Code
L.02 [(Bupp. 19350,

to vobin:

Tar fzicrzl

offl2iols exczpt that the puvnert of



poll taxes his baen prabitits] oy Lhe odoztica o7 the

Twonly-Foort~ Axendnont, Trezne Jaorsnos

States To wvole Lo oany mrivazy or cohes f1leocbion
for Prosidoent or Wio ., for ocloeckgrs For
Prosicdect or Vice Prosidect, or [or Szsabtcr oo
Reprezcrnlative In Congross, shall mot e dAotied or
aoridyel by the United Seates v oznoe 2

I=,

e [ — . - ' N T———— - = -
af Fzilurse Yo pay any poll tam oor cohar baM,

sea. 2. Ine Ohngress shisll bawve nower o 20—
foroo Lhiz artiels by snprovrozte lerisloliaon.

wersl olactions must Lo elieninsd

I
durding 1ne szre psricd thal regclar prll Laxcs sce ool-
leciced.  Tuas recsipl, gonesally rashed "Zoll Tax Mot Faicd, "
ig honored for Zelderal] elesticas oolw,  Tavy, Fleoection Codp
A

art. 5.02a [S-og.

e e — e —— e e e T  ——,—— e e e .

-

by Lue vouanty, and porsons canvicted ol o fclony wanse oivil

1H

rights have oot kean reoclored cre disoualifisgd frea wvooino

. Yo, %3 Tox. Eleatice e

The poli tax iz ipncssd oo

1
1
in
—
L
2
L
P4
o
|
-~
O
a
H,
<k
o
‘b
LA
1
HI
1
[

hebtwassn Lho zjus twemtbty-one and sixty as of Janco:o

"

o7 vl
. 15 )
of the tay veoar. Tae azaint of the La=x iz 51,30, T

rJ
a

counlics ace gathorizel 1o roguire payment of an zdditicoal

-f-
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Election Code art. 2.02 (Supp. 1953). Imoceition of
a pril bag by the leyislsbure fs expressly aclior ired
by Lhr Toxaes Tonstliici-oo,  Tew. Const, ars, ¥Il:,sl,

20
The ksw 25 limitced ko 31,00 for Zneocoas grd =l psd
PRrson s, perscns saflIcring from certain pormanans
prysical dicakilitlies, and mocfecrs of the asuive State
militia. Tex. “cn, Tax Codo opri, 2.01 [Sumr. 1954
Tex., Election Coudo aré, 5,02 [(Supp, 1945).

— e e M T e e e e e e ——— e A ———— e er

F.80 to dilray the ooct of ¢illecsion, In adfitlicen, cities arc

aathorized vo ioupoxe a noll tax  ©f $1.00 as o preconditicn

LI

to voting in city cloctiaos,  Thne tax aust b2 paid oolwoen

. r s . 22
Octochbor I oof the tax year and Jarua-y Al of the follewing vozr.
The dcadlins Tor pavacnt pracsdes geonerzl clecticns in Yovesbhor

h}-" nire woaths. Tne Taxnis Cornstitutiaon all-o-nbos ans dollzy

of the tax to peblio =ducslics.,

Tex. Rowo Civ, Stat. awe. 1030 {19031,

22
Tex. Elecbicn Code art. 5.09 {Supn, 1953).

23
Tiox., Const, art. VII, 3. Tao reTmair
alloczted for gzasral rovenus perposes.  Te
Code art. 5.09 (Supps. 13:s),

ting %.50 i=
¥. Blectica

Persons over the ajge of gixty on Januwasy 1 of the bax
24 :
¥ear arc cxorwt froo the bax, but, if they live in a city of

ever 10,000 prealatica, they muist obtoin "awverage™ coriifizates

-

]
T=x. Flecticn Code or:, 5.09 [(Sonp. 19557,




pf cxemotion during

weaom e
25

are paic. Farcons

areas are allewes Lo

a4 coriificots of cxarotion, Parsons

oVoY Limby who liwve
virte wlithaut paving

W

tha szne Iour-north period that poll toxes

in il townz or reral

prll tixss or procuring

=

Basams 21 afteor 2o

bBegionio of the fay ye=r but baiore the zlscbinn, regsrdleoss

] ¥ i e

of the populntion of th=ir ar=za oFf resideanze, mast obzain a

rortificete of exemnticon =k Least cthirty dzvs before the eBlec-
, 26 - : .

tion. Tne sano role cppliice to porscng wWis bocong resldsnts

n oy o . . ] 2
of tne State afler Janvasy 1 ol the Lax voor.

—_—— e —

Trw, Eleokip= Codls art. S
26
Tox. Elerbtiopn Code =mr:, 5

27
Thid,

———n

e (Bunp. 19%3).
L7 (sopn. 1%53).

R P S ———
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—

Pall taxo3

igzued by ths County Taw Assssscr-Caollectors who zre

23

the EBtote Eor this puarpose. Payreon

tendered in porson or nailed, and, in
te mads by th= texpzyer himz=lZ or oy

Tne Laxpayer rmush use niz own monesy

g paid to and corcif

to pay th= tax,

]
Ll
-

cates of exemption are
zyonts of
L of poll taxes may he

either cass,

pavment may

24

caersnin olo=e relatiwon.

gince wil—

Tully losning or zdvancing ncney to ansthsr psrson for poll
tox paynest s punishakle By a 500 fine. 2o
23
Tox. Eleckion Codfe 2ris. 5.11-5%.12 (Supn. 19:5).

a4

Tex. F=nzl

i)
n
-

o ma w——




A Covnty Taw Assescore-lollzscbor "may =t zuch plusces as

i
el

small in hisz

L

MlECrunion D2 necassacy or odvisable” appoine

dopetiss for tne purposs of asecpting poll tax pavmenls ond

d]

issuinT cortifticalos of eXonotlon, In counties contalizing

-

10,000 o nore Inwobitasts, olher han the coonty
seat, Drovision iz wade by statats for & poll tax deputy to
acceplt bpovesnts ond lepue cxerotion corcificates in —he oity,

3

but only during Lhe manth of Jawcery. Trese statulos aopssy

b

to he Lno only provisieons of wegas leaw roelotod dirsclly ko pro-
cedyres for the asscszhoe-t o and coslecticn aof pall Llaxcz. The

Stazie Corpiroller hss Lroad ehatuiory at-orily to prescring

33

-

forms and issue insiruclicns to County Tev Asoossor—Oo)leclors,
and kas i1zaved a womual containios forme and Snzituctions relal-
irg teo assessm=nt, cellection osd record-keeping orocadires

for wavrinds Sta-e taxos.

—_———,— T e e e - i ——— - —_

Texw. Flection Code art, 5.11 (Supp. 1935).

Tex. El=otion €ode art, 5.1% {(14932).

i3
Tew. Row. Civ, Slat. =att. 7201 (19400, '

Texzs do=s not hawo & geparalce systam for rogig<ration
ofF voters. At the time hoe pays his poll taxes, a prospactive

yoter 15 reguived Lo show that he zatisfics L

o

worting

precaonditicers of age, citirenship and residence. This infermna-

-

tio:n 18 reccrdcd on his poll kax ceccliut, a cony ol which is




retaived for use by the Tax Ascs:zmor-Uolleclor in eatpiling
. L . . 34 S = ;
lists of quzlified vo_ore. E=fcre April 1 i =acn yeor,
the Tax hesessor-Colleckur of each county s reguirqed to corniic
and costify lisle of the naaucs of gaalified veotersz, by elec-icn
Freocinet, wic have paid their poll tixss or recoived ceartificales
A5
of exenpiion daring the slalutory four-ponls pariod. Tnoso
ligts are ultimately transmittad to Lthe precincr judges of
e B i s . L 37
eloetisn, Wit cerialin winor excsslions, cnly pzrzoas
Wiose namsd appoar on such lists ov on sippleazotal lists are

14
allow=d Lo wose,

—-—— —_— R e A TN —— —— i — Lra

34
Tex. Electlion Code avls. 5.%4,5,14 (Supn. 1958s),

it
In addition, the Counly Tuax Assessco
are rojuired to Iile = oonthly regpori with
Comptroller during the four-monls pull tzw s
(Oztchar througk Januarv). The form for this roparct
iz presorinsd by the State Corplrsller aord reflecls
th= nurtzr of peoll taxss paid and certificales of
exsmpbion iszoed during the monthly ropsrtinc pericd.
25
Tex. Electiss Code art. 5.22 (Supp. 1955).

37 :

Parzons who psy poll taxes in gsne couanky ood
therealler move to znclher county or to ansthar
clection precinct in the sams ¢ounty msy, Upsn Com-
plying st the polls with coretaln conditicneg, wveote in
the procinct of thelr now rezidencs, oven thesag= their
nases do nol sppear in the preacinck list of gualifice
volers, Uhis procodoere daozs rol zpply fto pa-scons whio
move inco or ghange clectlon districts within 2 ety of
over 10,000 poaulotion,  Such porsoas must present their
poll tax roceipits, gartificates of exexption, or affi-
davits =f loss thercof to tha Tax Assozsor-CTollzobor
and hawva treir naves zdded to the list of gualified
voters, Tex. Eleoction ©ode ari. 5.1% (Supp. 1955).

B% nobed suura, p. 1G, porsons ewver 60 wino live
in small town: and rural arcas ore wot reguired to
Pay poll tixss or procurc certiZicates of cxexption,
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voters of each race. Thedr figures for 187 out of 254 counliosn
showved that 57.3% of the clioible whizes paid the poll tax io

19504, while 45,3% of the cligibie Kesrarna pljﬂ.4D The Unlted

40

Toe Szome asgerted thoo B5.9:% of the white vopalua-
tzon over 21 ®ad gualificd to wote and Lmat 50,24 of
Lhe Kegroes over 21 yzars nad so goalificd.  The dis-
Crepsnoy Doetwaen theze flgures may be cxplzined by
the Stote's inclosicn in dts caleclaticns of thoss who
reccivad free poll taxes and cxerptions -- i, a6, thosge
wha had just reasSed 21 yoors oFf ege, those over &0
years ol ajze, and those whon received Lhe frez Federal
Foil tax racsiprs.
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Stakes conteonds thalt Lhis variaticpn of 124 demornstrztos tha
disvriminatory effeat of the poll tex on Nogroos whoase incooe
potential ta=s keen elvaied by lack of cdacaticnal Copartenity.
The United States also argues that, aside trom considora-
tians of raco, the pall fax rcocssatily discrimicstes againeci
the poor, denyiny ther equal protecticn of the law, o EUpRari
this contertion, the United States offered evidencoe that cne par-
pose of the 2dapticn of poll tux paymons as a precoendiiion for
voting was to disenfranchise the peor who forced the backioae
of the Fepulist Party+4l Tne depesiticon of Mollie Qrshansky,
an exprt oo poverly, wWas ntrodacced to show that, for FErSCTS
livins "belew the paverty l.'i.ne,"*i'2 ths poll tox fes mast corpzte
wilth the bazic noccocs=sities of life, placing a substantial handi-

cap upss the pasr's oxoroise of *he sialt to vmte.¢3
P £

Fr TRl T -—— _—
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42
Tae "poverzy lirs"i1g d=22i in rolation
to caleclzticns of a miniuan adegsete lavel of
livin:.

43
Mizrs Jrsharsky estingtol whet at leost BOC, QDD
Texans bolwoan thes ages of 21 and 59 arc living haelow
the povarty line.

—-— T ml AR —
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hs pviderce thut the purposc and cifect of the Texas poll

5 to fiseriminate zszinst Kegrocs in violatien of the Fif-

|="

tr

tecnth Ameondacent, the Usiied States traced the historical dovelop-

m=nt of the poll tax &s a prceroguisite te voting in the Slale aof
Texas,  Altnough wericus theorlics have beon edvanced to explain
the pacszge of the 1202 cvanstituticnal sznznérent making peyment
cf thne poll ifoax a prercgals=ito fov wvotirng, the United States sub-
mitted excsrpts Jror speechoz of propotonts ond cophonents of the
arcndment, from newspzoar avticles snd cditoriols, and from the

. i S4
cormnents of hlsteorians to show its digoriminetory cooctive.

_— T L — A e A — — —_—

44
Dzlegataz to the Conrtituilicnal Conventicn:

Drlegate ¥Mills "o d ke understozd —hisz as & thrust
agzinet the golored men, and was 2 violation of their
riohts." GEtate Coge-te [Rstin, Teweaa), Got. 7, 1875,
gqucied in kMokeyw, Toe Toxos Coustitutionael Coovention
af ]J875, at lad.

Pzleogabts Woover contongdad:

"Keither ¢do T gcozider it an ercurecnt of an
valuoe, thet it micht Jdoprive Loe ecolosed man of Lhe
rigit of suffrove, This is ant an =rgumant o me,
I believe in ths suprenacy of theo Anglo=-Saxcn race
akove negroe « . L BPUL 0 . o 1 boeliowe that the
noegross, 25 Mr. Mills os said, will sell their
hats, hooze, 234 ghoes to oay their tax and qyalify

-1E-~
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tnerzz_voes Zor the
Jiam+, Fav, 1 2o oo
waald even ouczl
Lax and wote

1l anZ will ztruzolo ko the
aoew AL Lhat soome of e
topnourn Lo puy theoir poll

Stete Gzzotte (Riziin axzEl, Con,. 14, 18735, cuoo=d
in MoKEay, TR Yexas Constitaricnzl Coovent oo of
1875, at 171,

Ancoroing bo Sudio SualTiroer, alsos a delegate
to bthe Convontoon:

“Ihey hed proposcd £opall fax, intondiog rmerals,
whatavar Lhey wiazt =2y o0 Lhe contrarvy, te raach

the colered poopls nnd rake 21 2 fandsmentsl eondi-
tian of safifraze . . . . Whstevar arguoaent niykyt ke
nged i los dolZanss, tho clause wes sinply a roslbic-
tich oa ths richt ol sullzuze of the poor poonluo of

the EBtata."

State Carette [Auslin, Texez), Cou. §, 16%=

!
Mc¥ay, Toe Tenas Covavituzicnal CooverLion Gf
at 1&l.

Eowsponol arciclas ard odiloricls:

"It redalne oo be ofeon wnat offcen the sdantion
0fF “hiz asszdTtent will Lhave on the sufirsgisis of T

:
It is ass=ried Ky ooue thot iks oosemsinilie ok jeck of
innreasing :h“ reveny=s o Lheo Sotv will! not be
realizcd; thas, in facl, the prina movers in Lis
piecs of legiszlatics mever nad the ohjeck of s2ding
to the rovenees of ths Slzle Zo wiew znd thzt Cheir
razl porpoose wos to dlistfranchiss the =shift

mznl ol wozers, "

San Antconic Dlly Exoraess, ¥ov., 8, 19202, p. 1, esl. G,
“Ars thooo wiio pay nothing

of tho goveromsnt The neoars ol
the drore the right v =shars = Y ; g

of the induslzicas?  Mist ©he low croveliog oooal-
before-thowlaw, lazy, parziasoshlo noo
nr kexus, have the privilegs o
of 8 go2d ciitigcn ond taxpeyey !

_|..
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T 10, 18Yn, guoted din MoXog,

Constiinticnael Convestbino of

Echolers and Historisng:

Proftesznr Fredfcsric D, Oadea, the Jesding siodeat

&E th= poll Tax, conclzaded that ths "use of Lhe poll
tax dn Lheo Soulh [or soffress rsestrlicticon dstes oack
privarily e Lhe vosied froo 12390 &0 100z, 0 . 0 Tn

i ohvlioes that ooz reszzs why counthorn arsces Sdontod

- 7
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the mull tox and othow suilrave restriclicnz “n tke
Pericd Troo 1290 oo 1508 war to ginfre—oeige The
Regro. o L L In Mississipoi, maymzant ©f the Loy

Woe rade &ovo ::nj wroeregiisize lzrcely Leoauss of
tie Lelisf t1 wilitlos would be nose apt ko pav it
than He;rc&e. Tie sizualbios was sixilzr in Tewxag, "

Caden, The Zoll Tax in tre Suath, 2,457 NIniw.
Ala, Press LUGRY, {foonotas Tititte=al), cized io
Harman v, Forssendos, 1935, 350 U.%, 525, 5o, S,
ndl,

Troizhi dnle the nmotives of Tewsne wo-evsg cen ko yained,

tre United StzLos conlends, Iy wiewing ths Texas anorndmens zw

]

burt of the Sculhers novesmers b uze o ol tax ratiicz than
- 1 -1 d 5
intinidatizn to Sisfranchise the hogro.  Bstwsen LEES ood 1903,
. : . A - : . &5
ten Siithern states mads 1ho gl —HiNod PrLoIcTaislie for vobtlng,

. NP A . o 48

Florida led off in 2o:0, Followed by Missisziops ant
. 19 - 54
Teanegsoo ir 1B3C, Arkansas in 18%2, Scal™ Carclina i

[ — - A - - b
= EuTnrs, Lo A5, at o, F=10,50-31,

Towars Tegislazive Cou-coil T,

47
Fla. Lows 1883, o=, 3859, at 13,

4an
Mimm., Consz, 3% 241,743 (22%0) 5 Mizo. Coda £53100-—

63 (1945), e quﬁrc|_ Coury of Hissiﬁﬁinpi nas 2Xa

plicitly a:kﬂ0ﬁ1Lﬂ‘=” tl:at tho Sltate'zs ol

invended teo Letrnol thie exercize of ctha froochiso

by Lth2 negro racse," Ezziflie . Bmale, 122¢

287, Z05=5T, 2ER,

a9
Tenn. Acts ifud, o

S0
Wyden, op. cit. =vara, note £4, at 2.3,

-15-




18595,

5l . . T R . ) . . 53
Lovizizna io lLHS3E, Horen Casolama in 2900,

34 53

Alalama ix: 1@, Virgivio -7 and Taxas in 1992, and

Gootgia

s -
gk 1n 1S0b.

———= tma . —_— e ———— L L I ——

51

Ihii. Giyfzn roelatas that ot <ha Sou<h Carcoi=no
Const tulional Zonvertior of 0935 wWiiinh adenLcd
Ehe Ltax, BuiZanin Ko Tilloon dacried bosrs wabisg
and stalod tho Convanticn's purzsose be o Lo

5 =l 1=
put sach srfoguzrds crousd 0o wallot in the “oture,

to so reskrics the sallzass ool olvcansoriaoc iz,
that this izlaxy con nover ooue thout ojain,”

According Lo Codsn, e BProglident of tha Loolsisg:y
Cotustivtntionzl Cornvonzlon t=at adcpiod thoe tar oor-
mantad ol Lhe ow Josst- Lulicos:  "ZDoassit io 1ol
the wilte mas vote, Lnd dou=n't it siop Lho nogro
fron woting, ood isme't thal whaamo we ooanz: hare Sor?
{arplause}” (fostnols calbbed]), T84 al 6.

3K

4. a2t 2.
54

Tre auihcr do=ucibned tha Jelale an bEhe —ay st che
Rlabara Conellitstiansl Convontics: of 1920):

"onm of the Jeluocates in che Aloiuass Cocven-

tion cloked chat he holioved shat the 221l bax
woeld disfranchise tan Wagrocs Lo oo woite nan.
Anothaer delegazz, wao apuroved using Sha revon.e
for cducitionz]l pazpases, choughs that the tax would
both disdfranovise XMogroes arnd odocown whilie o= ldron.
Other rmeoolove of this coovencion rogardsd the woll tax
as Lt prira-y soluitic: for thelir sqgfizarse problem,
Trejgoently slaled to he thet of disf-unchising the
Fzgro withoat == %he sano Lins d2
whitcs., [Footunhbas ornzlond,t

iI.-

sfranchicivg any

. at &,

Juda

L |

Va. Const, g%, 20-22 55, 365,173, Dydon alzs gooles
a drlocale-supoartes ol che psll ey at Lhadt oonvoo-
tion: "IT will mos S0 awsy wizth Lhe nooro zz oa vator
altogethar, baolL it o Lhe elZect of kerpins
nunl2rs af the nost unvoriny and trifling of <:iat racoo
from the polls. 2 2o nov oansw of anythiiog oatfer in
view ol tho fifftaanc™ zaondaont.
Ogd=n, zn. cit. surcs, ones 44, ol 7.

56
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A 1902 SLlzff Report to the Toxas Lop slative Coopeil

7

Tre Loras Isgis ative Qransil _u oan oo

-
[

1
Al

—_—— e

i

bhe Zeoto Tegizlslure coccon.ad of fiftess logis-
Lators, Lo Sposaher of the Hosoo 2l tha Fras-deonl

nf o the Bzraic and opuraTnes
wWith a "1rf=:5;::al sz 5, Tax, RBayv, Cio, Stk
Al L. 5429': .l ',L ',_l:.:l_

"

1L oAanT o Statae law

concleded zhat

I - st S= o e = . - i - . — = - -

Mo omingte Isclor acocunts for ascAaniancd ol Lhe
pull ftax oas 2 oproromsieite for ""L"_'_‘"_:'_l. Dovicasty,
the rivverznt nad beon codoesany oa ny o Livz, mnd
Such Bn o lasoo, constantiyv press:ﬂ, N P A v
cvontugsl Dy oanining pubnl 1_ fosor,  Hreavar, 7L woald
appaar thal zo lolzh thras irancrlanl oloccnts wore
invalved. Im the Zirs. wloco, charse was tre dasire
tor purs Ty the lallez. Toiz wasn oro ol Lhe roasots
ozl oflica odvazoan oy £ zhe oroposed
corstiTrTional ancnd s ey [elo

P R T I — P . - L
that ‘'woio-boylias' and othar Zraciul I_'..t Clectio:
prochica: oo’ D osabslanzizlly rvabdpcasd oy z243ing
to Lho cos. of wobhu-ourshacns sli] Mo
carcio’]e alated clooiion of iom, Bocond,
there wiz a deoslire woodisfrano TorC. Ao

third, thoro waz the eszsenciall
Farty, The Poralliol or TFoople!
EorTant clouont in zha oeltias

L
&
a

:

im-~
EERT ol BT ET

of Lhe Tolixd Stamss during Lic 1:vu £. 'TNe prYiy

was radicsn 1n Aia Yicws uns recacvas its nmin
—ipiliza Frerars oand [raos labor,

™
[
=
N
]
"
:I.I —

ti
th=t d=vy.
o

a1z foer in 1L o oaothiod o disfr

—_—a L . — o W i i = —

matwend Lo omany of the neltigiars
mornanTs of a 0oll Lix ro-
q-

ancrhisin:

Zrnas o won had Zorewd Lho bookbeone 2F fhe Ponalist

Lecislzuive Jouncll Skaff Repsro, pB. 73 (Foolnolcoo

i Tmizas Staveass z2ocoorls “hol =he
Inr e porpsscs or waith thz o=
the nuluor o

Ul
-

"oy

1

pavars. Tnes peroontszge of Liosc C

wars paying was rizine brlore the Lis fo wvoting and, with
Fers oXcornblicis, fas doolinsd sizmgs, Tina, 33009 o

thoge lizhls prid i+ 1398, hol only 33053 Zn 190

and £2. 3% 1w 15LC,
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T Si2le of Tmwss oon!

Tax ClsoriTinates

thal the poll

race connzTio gt=tus. Thie Etats: on
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1 imposad Gn evoryons Dutwasn the gz
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"ould I omay twen tRSngg. Do,
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otss thalk e onll Lax

Jonnd ot

Ling discrixipziion

whe Scrate Judlolasy

Es
slalomonlg:

[

mnm Tha Lepari-
D rlsslnn

puznt & fthzo L owant o r=ska, A highor ooroonTooe
ol Wogroc: are regrolcred io oropariicn to Lo Eeooro
populatior o Poncs chan whifes, 5% worconl o the
1o -r - - - gt = "= - = P = [ N -
Meyrocs oro regizteved; 36 poroont o tre woilez arc
roglistarad,
r ko
Mo mmsmes rpees | g A = : R
'MzxMlcoans rocuistered zre ovor = Lot cee-
. - Eo i -

centase thoen the Xegraosso,' 7

Ezaring o7 5. 1352 Lofore the Serate Coomnilloo o
the Jodicicery [Zxwenout-ve Seogaizn), wol. 2, at 117
fApcil 7, lozs),
Tnz Uoited Stalos fsscres thet fhege Jiguresz e@ould nos
bm glven wue_gnt sinoe bhoy wors Lased oo "estinsveo:s' mado by

the Socublzors Bojloosl Councd” wimich —ave

the eviadnznage assombicd [o
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Gilscrinicacory diszunchosaTent iz corZinssd Lo
gertain pasts ol tho coiniyy - -;:Ja] tmat ii does

not exizt 15 22 States. 3ol in Zonot 1o csrn*ies
i Aiphums, RPlorida, $zcrgia, Lowlslcona, Missiszizpd,

r
Forth Carolins, Scuth Caroliva, and T:ﬂhtﬁﬁtu, there
has Doon ev_dcace, in wz@-eing decrez, of dozorimisa-
o at e ‘
tory disfranchiser .

RO

— e — ——— e — —— —_——_———

erimicatory dosenfranshisonenl” did nol fnpclads poll caxes
ane Ledir o ffers, Bot was dirtted to overl and dclivorote Jdis-
crinizat s &2nd Lazlt Lo Joanission recooaraences BhanT Sthe

Congrazs anol gt Lhoe poll wox w2 o4 procondition o woiting.

1v.
In Lne Zighs of the evidense ascenalod Ly Lho dnived
Stetes ond the Sefondant=, tnhie Court Revehy aabtoes Lhoe [ollow-

ing findingz and osnolosions:

-2

£1) vofmary wvmrncrxo ol e 1202 AooenZmant to o the

Texas DonsTitot on naxing msveont ©f 3 prll kix a precoodition

Leosf=anetige the

[N

to tho ottt to vote was the desi-o 1o
Megrs ond the posr whike suponrters of the Fopalist Poriy.

Th= <

oy trst the Amerldpenl w2 oorcosivey] Sor this Lovidioos

Furpose over hall © sootursy oo f= npneh alone 2 sufficiant

roezson Loday for doeclarvibes: 1t uposnstitatioznasl,

I

(2] Ton+teg Tourl as¥rowlolsos Lozl o dool stzuckaze o

epoiety developsd 1o gpzst-Civil War Texasn 20d hisg rezulted In

- A=



a cdenzal of eguzl cppariusnitiar Lo the cogro. Tho dizparity

in state supwort of wWiiss z-7 Fesrz cduratoon vnt-l rocarl

L

¥usrs zlands az Lhe oot vivid caorole of t-iz doal SLrocIgre

and lezwves a scostanlial Froportson of the presant alult Moo

1

pomalation cx orodints of its dizcrinicssion,

Ir
ol

{3} liwven trmoigh the Pl iy wes cuturlizted 20 L pro-
requisite fo2 voling Zn pati to ditvs vapch oo tho Eearo ang
even though the ¥zzro hog koot releocated tooa prsilicn of
seccid-olase opoorlunity By policion 2 segrcoatior and inade-
quate cdunatizn, the ovidenne fooz nol cskobl oh that oho ol
Lax dn Teoxes diocrimonalos arainsl FaEgroos Lo vielilLiocn of Lhe
Fifkzenth fmucndmzanl or Sha Eieal Froveotion Tlacss,

Tooe evidencs o

crrly fhows, and Lhe Jnited States doos

(]

not dispsats, that az leoozt during tha lasc —wanly yoars Lncsc
has not boco any sstanpt Lo uze Lie oot ] Lo cver_ly o de-
Prive cha hosro of Lis righl to vole. D=spile valindled pre-

trial diszcovery, oo ibszuncesz of cutrich: diseriminslicn have

m

been shown ov allegad. b fact, —ne Jnilod Stsfes hzs relice
Pricarily o evidence 2f discrot pzlion ik mabklic edacaticn

and ihoe resulling eccnooalc dizadventagcos to eszlab’ish {hal

the poll tex 4 wera of a Lardss upon toe trano Than upon

the white voler, AlLbough we cons-dow e Und Led Statoz!

mabhod of prool o legiticats moans for Teacihiing such a gone
clusicrn, the Ffzolz will nol s=opporo a firding of raz-gz:
discririnaticn. Toe Tigures nosl facorasle o b: Usnited SLabos!
pecilion indicite tTat of =h=s #ligible norsons betweoen the azos

of 21 anc 40, STU3 of tho wiiites and 45,74 of the Kaoroow DAY



lreir pal?l tax. Iz iz tz be

slthouch bt gcormicndab®e i-

-

motel

foTis o f

a1 —
4 Rl

are s-bstantial ond thal the diffovencs

123,

mare Lpnclinad +- Lo

aocioet

of disurinination an? Lthr rescll of the

fioiens

MNonroes,

Fercentazc of
iz subslantielly nmichor <San
g2

it iz lowor.

taw hpolcers

FPockthnoto o1 -

Coonaniac,

If tme dispariiy had boon lorger

| T T - P ' [
I I-:IJEJ_-\-"E.__LJ'I. ]"Il\."'r.'e'-\,-'

Lo

r

cuwidanoe oF

to Justify & finding thal the pol

=

=

Walvo and Nagro wozers neying e moll

i e
Ao e,

of white pall Lzx holdere,

trese figores,
e_octorato,
TRhem Lz only

nigny have hean

a niztocrical haskground
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) |
this opporiunity o vots woibhout Frving theo poll tax,

Fostoote G643

| 108 = o PEZZWET O3 PRRSTNS TRELS IS x0T cEOTRAT,
21-n Z1-5% PARY:X: PO mAYTNG S0-T. EXEMmTTON
LOIETY (in —9=00 T&X {in 195.1) TAY {Zn 1954) CHRIIFICATES
Woite Hinro o White  Hewrg Wiite hsorc Wnits  Nogoo
Brazorian 33,1:i1 4,562  70.5 351 9753 BGaD iIsT T o

Galweston B4, 230 1a, 007 L= 45.5 19,511 1271 iT3 7

Hsrris 502, Gac Xy 200,523 38,052 10,428  l602

Harrison 12,275 7,452  R4.6 T 4,228 4,721 L= 23
Jelfforzen 224,273 23,8494 63,6 48.1 34,292 13,235 455  il6

MoLoano- B

[

LAZL 10,079 49,7 1.4 30,213 4,604 EG0 16
Tarrant 232,274 27,412 52,7 4.4 113,804 17,973 A,080 411

Travis ag,L98 12,072% VLG 2.4 20,324 e B3l L7

Io spile ©7 ol the cvidenes scbhritlos vy fthae Uniued Staleos,
thave avc still too many unknces var-anles weics nay veszcnably
explain the rolatively zrall Slstropancy botwsen wiite and Keooron
Fayment o the noll tox,

(4] Toe United Stotes zsscsts thzt tho Frll btax discriwi-
pates ajge:nst Lhe poov as o olzzag, Coztainly, wa may zzsum= zov
non-proarussive Lax rasults in s arczler harvdship on thc poor
than on Lhe oom-mocr.  Thae Cucstinn, Rowecer, iz whe-hey the

Pall tax Is an wnconztitstional diecsipinetion zys

I Fl
)
'n
T
+
T
2
Tr
[
G

becangs ol the fevder Dorden it Lays or thom.  Sinoe we hago
held thet the Texas poll t:x s irvelid undor bhe Tas Frocasz

Clauvze, we find It wonecczsazy ta coveidar v%is contertion.




Seclion 1Cia)l =i the Voiing %ighkts AcL of 1955 =lates
the Contresszicnal Jirdine that

Too rogmivencn: of the novrent oF a3 ooll tax
a6 a4 preconditlinn o owveling (1) procludss paroons
ol inmitec moons feen o votivg or imoooccs vorezcownkbla
Firancial harvdship wpes suct porsoss as 2 proco-dition
tr: brmelr coorelisne o Lo franchise, (i3] docz hnot near
8 réasnnenle ro_svionzhip Lo osny lesilbinats Stzlo
Tnterezl in tha conduct of slociicas, angd [iZi}) inm
e Aareas hoe tne purpose or eflcc. of denyins

Perzon: tha right fo vobe Locacsz of raco or oclor,
Upni the Basls of thess findincs, Ceonjress declaros
thav the oo-ziilslizoc? righe of citizens Lo wote
is denied oo zbrfdzed in suoe aveas Ly the reguire-
nenl of the _payeost of & poll tox as a procstilition
to voring,®?

T e e ————— ] e e —— . e e ——

—_——— —_ —— e ——— — — —

&3
Votiong Richive Ack of 13463, §.00a%, 73 SLaL. 442,

————— e e e e

Toe Attorney Szn=vsl of the State of Toxas cantends that

the moubhors of Congoess hold ro ovideice aubns_onltlate their

-t
ol

findings in relatisn 1o tho Texas poll tax., I suzpsrt of

nd
~
[
ap

1

:llcoaticr:, he aflfered letzers Sfren Fiftv-nine iegislatzrs
who =nswored his dingoizy. TiZty-eigak of ths Sifiyenine stated
that oo svidenze Tad baon offweread fo sipoick the findings as to

Texe=, The Unitb:s:

Lis
o
]
i
i
[}

notwover, subirlited excarpils from o the
legislative nislory of the VYsline Rights Aot of 16aS, the

Pwoaty-Fourth fvsrodoent, 3—d carlicr Foll tax bkilzs to rolfate

the Btzke's conlont_oon, In o nart, thess rocords show trat Concrass

-

had cvidense =hgt of "l =i= etates with tha loweazr woasw

r

ot
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- A

-

5.
[}

i
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voting Or a% 2 TEVENLS T33Zuo and knof hrsiceically

oo &9

mz=an o daevice to cdloo

[

trronciiss the X=goo.

B
Mothioo in the woysont of g ooll tax evia
'z "yt ilication® to oweto. R oman
with a .'.1'L_l'_::‘. Ex_lars io the nDamk cannol ovobe
ha rails to o3y the Lox; o mos Woo skaalz =
cosple oL dollors to may Lho Lax oz oot tHhis
codition., R esll tax ias ::5:h1’5':i; Toommon -"-h
trow Mogusril ' g T
of ‘cdomuent]r resldoney f:EElCCiLHj nngwﬁ-cgn of
local covdicions), eto,  Gane -v
that t-e noll Lzl cannoo Lo justlfled 22 a goalifi-
calion for watine Tiuweld by Lo SLalos sndoe grtir]s
T o t-e Qzra.itvlion, jood cause
Lion wpn i rictt to voie is mard <o flng,

conces Sns's

Hol., Reow. XMoo 43539, H34t= Cors laL
Soo =, Rup. Mo, JLZ, HUth Qons., ls
ak 24 (19650,

Geou.22 [194%):
L&

(P
"ey o= saricusl“ comLends that 1t 1= &5 reven.e
g5 desn it anwizo

T1 LB LR, Ran,
Mo, A0, B9%th Qono., lol Soze.22 (194,

.
1=
v

Seoator Fieward M. Rennody
vidoed Lno Zelliwinyg sSaitistd
Fovendes, 121 Cooc, Rec., 357

Lhszochusctes pro—

manlic oducallicon
Nl

q
L 'J

Furtrner avidanzs ta show £hal Swales

conld nou Lo poogizly reiispz voun These

toriz can oa szan froT the Zact Lthot In 1233, [oeo
exatele, Alamana soonl olwesl 395 plllion for
oclz: oand collestazd A3t a miiliocm Eala
lars in pall teaves: n 1955 Miscissipel H::nt

San milliun o lls sonools ood collested hals
#t million 42t lavs in poll tawes:
gumosding over H205F million for Fras soinolg arnd
vocatical alocstion, racsived onlss 21 400, 000
cf noll tzx rovoncs availzbzle for
and Wirginis in 19334 spent 67,7 Tillion Tor
gononls, oollecli —g ocnly 2G72,000 [roo poll tawcs.

Gl
'
[
]
=
(]
4
[
I

—_— e . -

o
Th=a 19%3 Sergze Oovoittes Roport quoied Ltho
following statersons froo 2 2943 Repoart aof tha Ssrate

_3a_



in% = carclel cxamiratiszo of the
sa—nalled poll tax congiiwosioncl anid statu-
Lory pooevioionz, and an edanination ponslice-
Yarly oI the congiiwusionil conventicons by
whnien thesz shendoonls Tooooe xzrt of the
SlLate laws, will coowviooe any intaerestied
persai that the ohiect of thcooo Stzle constito-
ticnzl convontlions, from which enanzicd mainly
thne poll lax laws, wors putivanac ent-rely and
exclusively by &2 desire Lo cxelode the Mugro
from vwoLling.

-
-

cl
S

g "'l '

S. Hep. koo 152, B3 Cong., lst ==, pr.d, &t 32 [1935})

cxroriconcoe wWwith the poll tox was sumnarirsed

&

reczmtly by the Burrems fourt in Hsroon v, Fozssenlus, 1965,

Jz0 U, 5. GXH, LIB-2D:

Pricr to thc sroposal of Lhe ftheeniy-£oorth
Fowerndent In 193Z, foderal legislztion to eliminzte
pull taxes, =:ther oy conctitobicnal apondneoni or
statoic, hid boon introdoccd in overy Convrass slnoe
l83%., Tre Hguse of depreroatatzves pasgcd anti-
pall tax wills on fowe oooosions fnd tha Scnate
twice rroposad conmotitutional arordncnts.  Broan thouga
in 196% only five Brotus retainsd the poll tox as a
voring reoulrercnt, Cangress cofleclcd wideapread
Aakiongal caocers with the characteristics af tho
tax. Disenchantmont with the @ell tax wza man
facsted. Oow of the basic objeckions to the poll
tax was tha: it exac:ied a »rice for the pirivilege
of cweroicing the franchize. Congresziomal heorings

and fdabates indicets 7 genseral repognancs to tha
disenfranchizamant of the noor cccazicnsd ny faillure

to poy the tax o o - o Aicther Skjocilcn Lo ftoe poll
tax raizsd in the corgressional hearings was that tha

tax nzuzliy had 2 be waid leng keforce the olection —-

gt a bElme wihen politic2l compalgns wore still cuicsconl ==
which tonded to cliwinzte from the franchise 3 substuan-
tial muTmhsr of wotarcs who 4d:id kot plaos sz for ahead.  Toe
poll tRx was alzo sttacksd as & vehicle for fraud which
eoald o roniv.loted by political machines by PizmArRolng
blocx mavrantz of t== tax, Io addition, z:xd of primasy
concers Lo many, ths noll tax was viewad gs a require-
ment ziopted with as eve to the discalr-ochiszcoant of
Mogroos and zoplied in a2 discriminmatory muiiner,
{Foatnosas rolied),

'1

o

-
-_— JI.\.I._
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As tha Supzone Couri nsied in Bloox v. F » 1021, 256

!

ho doubt it is troc thot a leogislstiwe
declarstion of fac:ts Lheco are materizi only as
the grourd fox enscting o ruie of law . ., ., My
nakt e hu]ﬂ ﬂoﬁﬁl:ri"e Ty the Qourts L, L L
Bit a 3 milagibion by & legislabere contosning
p:blic vonditionsg t1=t Y necoanily
st xnow, i entitlazd al Aes=1 1o ﬁrLHJ

ST
[amp_nﬁrs atdad, )

In tho 1okl of the nowerous E1l: of fansi Ly the poll eex during
the lasi Swasty-five ymarz, the poblic sbtenbion focpzod an

this coatroversial topic, the spacial cagaalinlancs of legistators
With 31l 2spocts ol voking, ant the facl that Congross 16 nod
confined Lo the tyre of evidones which would be sdviesitla jir

& coart, thero casr ke Little dadbL ELZt frose Wos euflficient
evideace befcys Cougrass Fron whn'oh it eoald noke che findings
found in Section 10{a] of the Voting Richte 2oL, "[T]h=
legizlzturs, acling withio its sphere, is presartd to know the
needz o7 the poopla of Lho Btste . . . and this presarntion can-
nct bo overthrows, as it fas Loen goaghl to bs cvorihrown, by
tezlimeny of individial legisletaors. . " or by the letiers
gubmitted in This ease,  Tewnsend @, Yeoomans, 1937, 301 1,5, 441,

51, &e

]

Clark v. Zowl Croy, Zve., 1929, 306 0.5, 503, Eu4a.

Trers being o rationzl buzis for the Conyrcacional Findines,

we deer thowm worthy o "greot respecl” In dstersiniog the validi+
¥ i1 z J Ly

cf the poll tax reguirccens for wotisg,

Wz have alss takes noto of the mandovs gf B=-tion 10z}

“h
—

of the Votizng Rights vk of 12533 Lhat "it s™oll bs the cuty of the
Jwdges dozigneted to heoar the cass Lo sesics the case for hearing

8t the earlicst prazticasle date, +o EParllcipate in the heacing



and deteraizaticn tharesl, ard Lo oovse 4ha CREC ko o ha in
BVErY Way eXpod ted" and, wilk the exeslient cuopsratios of
counsel on botw sides, have e-dezocores o cornly o wits i,
Ce 7 Y1z,
"[U]ne mainzanancs of tho oporlasity Zor Free political
discussion to the end thit govornoasnt ray Le respuzsivo to the
will of tha poople and that Chlinges noy ba chiained by lawfol

MEdis, &n opprrlunisy ezsontdal Lo the scourity of the Lo

Bemn. ™ Borombers v, Califernia, 1931, 285 U.2. 5%, 369,

Yet how ikeffécLiue g his 'politicsl dizcasgion® Frobected
by the Firsz Avenduvcas 1F itp ultimees cojoobkive oo e deopicd
at th= ballot ko,

Even though not specifinally wenzicoed in the Constituo
tion, the right *o voie zlearly oonclitutes ano of tho omoess
hasic alenonks of oar fresdcn - the "tore o aor oconolitu-

ticnal sysien.” Carrimaton v, Bcsh, 193%, 3130 U.S, 89, 95,

"Ho Tigut is more precicis ir oa [rees countoy than that of having
B voice in the election ofF those who make Ehe lawz und=ar whiet,

85 yood citizzag, we oost live."  wesooroew Y. Bandars, 1964
—_——T —— - i

A76 LLE. L, 1%, S22 Harnun v, lersmeniva, 1985, 320 U,5. 524

Sins, 194, 377 U.5,

933; ¥les Wo v, Eookins, 1836, 112 0.8, 220, It would be

ironis, dindeod, if the Cose<itution Aid not protoct ths rigut

Lo vote, cince thzt rich: kas lzog been acknowlodced to Lo

"prescrvative of 21l mights. Yick W v, Fopkins, Eusra, at

276 .

_BT_



e Soprens Doaxl Mias never nold Smat o trhe Bill of Eichis
o Lhe Poorseenth Focodoost protcols ondy thono righTs that the

Constituticon sposificaliy wentiorns By pare, " Fricwold v, Con-
ngoticous, 1935, 331 U5, 479, 456 r.l (conousring coinion,
Goldbery, J.). Arony the nzny richits which “ave hean found to
he constitutionally proiested Lhough nos exprossly manticnod
in Lhe Constitulion arv: the right to Tea-ilal privacy,
Griswsls v, Donnocolinck, Farrar Lo rignt Lo trawval, Kend v,
D:lles, 1959, 3¥n U.3. 216; sufiadior v, Sseratasry of Stats, 1954,

398 U8, 500 the right Lo vdusmaie one's childven as one ghooses,

e 2925, 2oE ULU5, 510, z2nd Lhe "[reedom

Lo associote and privecy in cne's oszaciationg, qArATZE .,
filabems, 1935, 32T U,5, 449, 452, Weila como riynts have beon

Fourd to be dnrlicit i one or nore of the Firss cire amerdTtonts

To Lho Constotaticon (soo, e.g., Grisweld w, Cornccticut, ENDTE:

MAACE . alaxbana, supzay, othsvs nzve foond protection within the

concopl oF "libkerty" in the due proeceos olanzas of Lhe Fifth and

Fousrtecnih Arendirsnts (200, 2.g., Keno v, Lulles, supva; TPleccs

Tu determine whoether =2 vicht is protected by the
dic procsezzs olatse, a couast

musk look fo tho "Lzaditionzs and [colleotiva
corsotience of oor pacnlae' Lo dokermine wholhos

4 priveipls iz "so roolked [tnerse’. . . as tao

Lo ranked =3 fusndanents1, " Snxder v, Massschtuselis,
291 .5, 97, 195, Tre ingiiry is whetner a rigut
iovalv:d Yis of sath o chorsster thal il conno— be
denied wilhoub winlating Licss 'fondatantal prine
ciolos oL Zika-ty and juelice which Jie at Lope boso
o6l all cur o-vil ool polltical dnstcitotions!

o= oo Pmwell v Blahaya, 287 ULE, 4G, ET.

=1

Griwsold w. Consechicey, sipra, of 493 [concurring cplnics,

r
—

Goldioere, J.).
—A%_



Wheo wrasarsd agzinst fhesz siinderds 2nd examined i Lhe
Light ef Suprems Coorl pronsaongsmeonls Soscribing 2t oce our was
"prociouns® rlight, Wesborry v, Sanders, 1944, 376 U.$,1, 17,

-rra

el as t=e "srgence o[ 4 Jsoonrvatic scoiety, ™ Eovnolds v, Siog,

1954, 277 L&, L3!, 51

LA

3y 1l coornt be doabted chat e righs to

-

vote is one of the fundaronool parsonal rictts ingludsd wl thin

Ltho voancept of loborty as protecied by the goo Frocass clauso

In Texas, hoe right —o vole iw Aunied to chooe who Rzvee

L

net paid the noll Lax oo obhtaired an cxenpilicn. Ao oscoatoed o

the Sunrens Tourt
Dandantutal pevssoasl litoritics . . . may hot be
abricdaad by Lho Stobes sinp™y on 2 showing thal z
Iegqulalsry zitatute hez zous faticozd relacvicrshis
ko the =fZzciuzlica of a CXOGTITO ROTTODE.

1}

—_

"Rhare Lhoro ixoa sicndficant eooroastimInl dpon
Ferzanol liberty, Cho slate nmay preaveil only spon
saowing a siuzrdiosting nteorest sfiich ‘3 cownollingl
Baves . LitRle Acock, 341 0,5, 536, 524, The law
na=st he shown "nocess=sry, 238 nol perely ratizpally

related, = ths ascorslizbhnons of a nossissille
state po>licy.” MoTzaghlic . Flor-ida, 379 0,5, 184,

- ——

195, Boo Schos-day v, Zrweiccoos, 308 0.5, 12£%, 161,

Grizwold v, Conueziizut, 1955, 331 U,5, 479, 297 (cancurrcing
ppinion, Goldlory, J.0, Thus, wo mast dabarmine wholnes thoe
Tavas poll Llax oz a rastrsin: on Lho right to vele may Le
upheld as "neczssary . ., to the accoaplisicent of 2 per-
misslble state nolicy."

The Tying of the pasmont of a Qead tax Lo the exarciss
of the Eroaccudse hrs heon zallconclizad o g onpuadcr ol ways

since the fzvw ol its f:irst progononis. A= this Court has

found, coe of the srine pucpos=s of the 1522 Mcondrent to

tha Texzs Ooostitubtlion was to diszafranshisc the Yoaro zand the

-4~



pose white zunzovtiers of the Fopallzst Farty. Heedless to ZEV,
that ohjecilive czanol bow e urad bo juseify t=s poll tax as

a prerocgiisiic o voting., Olher ofvocstec have soavested thal

L]

il

Loe poll tex ragiizersnt (1} purifiss and orolcoiz the Ralleol,
{2) morves as 2 orecigbralics dovioe, (30 lirits <he eloclorato
to thosze interasted oocuch to buy 8 poll wix znd comnoteoni
ensugn o accunuloce the 51,75, and (£) is oz lecitimalbe method
nf enforcizng an ollicxwise valid tax. 1In woigking theso possilla
qustificotioos, this Court arost ke sore Lhzl, whon ths Stace
albcoiats tn oachieve a legiitimaze wond, it does nab usc maans

wnich owoop vhacoes=sarily broadly osd thoreby Snvads Lhe area

o protocicd {recdoos,” MHARGT v, Alalsara, seDra,

. — T — —_—

2t ACT:

-

Grigwoid v, Connucckicot, sanrva, alb 495, 4ud,  "Tn sn arca =0

fin

nong

closely Leuvcniny cor neel precioun:s: [roodens," "precislon of

resulalicn misi L& iz toushstone o . L, " KAATE w, Battcon, 19483,

371 Y. 5. &£15, 438; Graigwold v, Jomneclicul, sucea, at A%H, gnd

_-——air

"the boroadln of logizletive shridosyenl rmast 2o vicwed in tha
light of lezz drasiic azans for achieving the sarvo hasic pur-

pase,” EBnelton v, Tasier, 1940, 364 U, 5, 473, A85,

Under the stvingent regoizomonls of these constiteticnal
slancards, rova af —he sugaested juslilicotions fmay Lo sastalned,
Perification and protestion of the kallot nay ke acccaoelished

by other mcans as tho Stale of Yosos hows recccgadzzg by the
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Prevzlors =omoval
the exsculod Dallel with
L& change 2 kalict rlL.
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Irndeod, tha ~tinuing ooccorrence 4f wome-baying prosscuilcns

would indicaeate that the poll tax

gn offcekive dewvice for profeclhon
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thotated] Taxas Ststuios ropost

hos not even basn
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rooulremors

g Lhe puricy
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unekous

sopellate aziions of Irpudsleaz wooe boying invclving

the poll Lax:r w.g., Donzar v, Wiltiz, Tex. 1857, 302 B.W.
2 e2¥; Lormvworia v, Btate, Tex, Cr. Apo. 193248, 71 3.W.2d4
208; Johrnson v. Siate, Tex. Cr, Aso, 1915, 177 S.W. 4490
Beoach v, Statn, Tax. Oro App. 1914, 1T 5.W. Y18: Solon
v, &Gtats, T~ Cr. Ry, 1924, 1l< E,W 349: Fugaite .
JdohTaven, Tox. Civ.e App. 18R2, 237 S.W.id 792.
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the neocogsity oI collecting 52,75 perely to redistor potential
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voeors, espollally slnce oaly 8 parsica of thoeo qualifiag are

recilired to pay Lhr taw. e tha Sunccse Soary soced in Ao

V. Fovsseniuve, 194I, 380 U5, 526, 343, 'the serly-six skites

T

which £ ol roguive s FAymonl of ooll taves have apgarent Ly
fournd no grest afainistrzlive bordsn n imaurisy thob she oloc-
toerale is lindled fo bonz fide rozidents.™  Tha Evoilabilicy or
cincr recisiratin: doviacs wiich o nao Inpzae Lhe rigts o
volo coderminos this Tisis For GustiZving the FOLY tax,

Tns Slate ‘n oiits bries ass-oris trRal 'it aplrars ridiculoss
bo shate Lhit eoyonz wie is Zpworssted is the welfzpe zne] Lo

coniuck of the goverrmaal Lo, L would .

r ooald not osave tha aap

of S1.75 fuving Lhe oourse of a vear' snd thae "anw pErSon,

wWhite or enlnved, who was inespable of pavaving nis sftairs anc
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ving daring tha coorss of one rear the lnzianificans sut of

oo
$L.75 cartainly s nob intelligent voougn of competonl cnougn to
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masase the allnirs of the gorarnmont . Fazgard_css of whothker the

ahilily Zo acouwmslats ool of noaey Zu oo walid oriter on Lo
o _— . R i :
determining gualificatizn tz Yok, the avtval g minissration
of the p2ll tex l:ws cloaviy indicases that -5 aach gkandard
has evor bDoen applicd i Texzo. The ignorEnt and incoopoetent
gpauas, parcnt or onild nay vote i spmoe mesder af his La=i1y
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FERETD2NS ko purs-ass 4 poll taxw For Ram. Aty ong wWilo
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Tex, Eleccica Dode arit, S.17 [(Soop. D965} .
76
Tex. Bloollon Cods oavl. 5009 {Sapn. 196%).
77
Iro 1950, 125,000 Texanz turned 21 and 1,070, 655
were I cr over, W45, Garcsu L f Semzus, J. 5. Oensus of
Fopulatizcn, 1952, Fizgl Reoport, P2 (1) - 458 (Texas)
Taklec 16.
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tax Lo toio right Lo woms iz a ogitinsic mothod of el lecling
the head tax wiich Is dmposcd upsn 211 Towsrns nobwoess the aces

of 2] and B3, Sror the vecrs thare have exisicd several

maans Loer vonforcing che ooll Lax., 2. 1891 liw, winich wazo

-

repealed In 1953, provided thil delinguont poll -ax Fayears

woiald bo loanle Lo work thres Jduys ner yesr on Lhe rosds.

EL=

Tex, Laws 1881, o=, 57, §231, 10 Qx|

Laws ol Yexas 153 (1023), Tex. Eowv,Civ.Stab. a-t,
€738 (Bupp. 1%53).

The Stete Torplroller, zmong whoss “as¥s i= the supurvicion nf
poll =ax collectinns, doce nut recall the uss of this nrovieion

-

during his twanly-one yzars in the Coavstroller's office.

a
n

Prior to 1927, pall taxos woers zzscsscod along with ad
valorcen tawes. Failure to oy ke poll bax would rosvit in the
classification of Ltho taszpaver e dalingiesl and mako hin lisble
to possille levy on his renl or poarccnal Froofrty, Assczooent
slips for ad woloren and 9211 tarxes wore maidled Logether o

the taxporver s0d could 22 paid az the same tins., Thnis eonveni-
ent noithes o

assczsmant was dlscontinued al the raguiest of the

Stave Cconpiroller =nd wilah the aporoval of the AlLtornay Gancral,
749

No razsons have bzen offered by the Stote to exuplais +this actian,
72
Throz years prior to this chznge in methed
ol assasznent, the United Sloto: Soprens Coort held
that Kesroes 2ould nol be exaludsd from perdinasy
elections.  Enilh w. RM'luricht, 1944, 2121 u,s, £409,
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sales.

Sinzce tha Stale has volurlboicily sbandunsd thoe vee af the

nest logical menns Zor wollect:ing the rall Lax, i.E., Ly ass=ss-

iry 3t aleny with the od valoron taxes, and Das mede oo atrernpt

Lo enforcs bme Lax ercopl by use of Lhs pamally of disertroschisao

-
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tying of The poll tax bo Lhe cight Lo wote g necocEsary Lo
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cise oY too frznchisu, 223 nolc 57, muova,
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Bucen Af we asszens fhas vilidity of ls posilion, we
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sLill woa'd oo [ind the poll tax 25 a prerasciciic to wobing
to bo justitied as in cnovoschoont cn o3 Zurndaseotal =ioht

Coltmsary .o . . w0 Tre acccupllshoenl of o permdssivle Sabko
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pelioy. " The peraizsille ztate palicy Recte —u otk the Frirmaius-

tinn of a h=ad Lax, &5 cool
viewed irn IR

28 LuIARSCIIVI, 1b is cloar that tho poll tam as

restrickion on thae ~'chl Lo wobe it ot 'pac

collenbion of »cvenge,.  Too aerz Faco Lhat 45 airer stateg hiowe
beoonr able to rziuwe Zunde wi how: =uch a rocolrevernt douonskrates
this ebwiouas conclow o, Thazo oiil kaw rovcivts constiluate onlw

a8 minmule pizeaniaze o Lo revanls oF tha Stzlo of Tawas Goos

nzll taw revonvs constitgoos L lui
3 akbed T3ab goacral reveanse Zund ond
LPas oof t"'.'. availallle schonl Sond pEe Talwozt,
7o Bicnodal RBevonts Zstiwste 2, 10,
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sp %ot Thes Thdzing of rovense.  Wheo

nol prove That Lhe woell tax iz nos o revenuas mecsurs, as tho

==r
United Stesss zssorle, bot 7% dooe Zndloeats thzt ‘he Skate of
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revarue wilen o not reslrlot the right Lo vose.
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The poil =Tox In Tewss &8 Jodeds g vary strargs revento
tax, whiel forparsd wWith olnior admintedly levitimaboe haves,
It was tied to ths frac-o-is=e for a fdiscoriminetory rezzon.  lLor

unknowes: Toasons, e Scate hoz dvongoncd he moast roosormakle

means fov 1ty colleotion,  Alnionygh the Tagan Corat fation se-

T
on

gaires =211 pecsoos netwesn Al k- LI to o npsy the tex, only thozc

wWho wish Lo vwelo ordin

1"l

mikes ho o ior aclomet Lo cnflores AL. laszoveh ase oo asoounl—

20le kasia Zox Zustifvy ng the on!l] T2y ac A preregaiaice far

votine has hmen offared, the dut prooess clooss raoolires toot

tris unnzozsssasy sostslaofinn oo She Dondess el right o wotbo

£y
b oiimivaled,
li.,
Einco, in gerornl, conly thoszs wiis woeh to wote psy the
poll e, tho taw as afwindiztersd by The ftatz ie egquivalsent o

a charge or pensliy yncoed on Lhe exercis= of a TundaTantal

rigcht. If the tawx ware i1ooveaswcd o oo Digh Cogres, e 1L conld

ke 372 valid, ic wzole re=elt Zrn tha dozitrootisos of Like ricghl Lo

vote, Ss= Grosdens v, BArevionn Frioss Coop 29352, 297 UoS5. 233,

2494,

1+ hoz _zone bz cotzo
mny nct impore 2 nen=lt
e Filelll ouarsnlors oy Lo
Frost Treohing Co. wve 2
271 U, 5, SR3.  M"QoaosTito:
of lict_e wal.c L0 Lhoy coo
gdexied, " Smaitn v, Bllwriuhid
"waniiwlalcd oot of snlstenae

Liohtforet, 300 J,5, 3132, 32=
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Eoraon w. Morgzondog, 19ab, ZAC U5, 43R, 40,
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sata mosrots Lhat "The Leondslzalore, and peEcle o

"I

Tewxez, Rave Tud the chinige, ivsosr oz Fhe Fol]l tax was -~one
cernic, ot seleocoing i metho? of el lection,  The Lagiszlaturs

and thea | i To o voloe Lo Lhiasa who o

I

Tele ohoose —o doeny the rig
not pay sathar Gioa soms rore onsrous me-hod of collezbion, ™
Tt is clear, howevar, Lhas <he Lgintzlirs snd che neople Y
not ohnose to deny a Tunduresvzl constioc-ioral -l sht 25 2

mzans of collocki-g rovorme, "'Ope o rleht o 1ife, Lilzoty,

]l proparty o 0 L aad othar fundenzntal ZIoig ey ol bo
Fduaitted o vole; trey dopoend on e oulesno of no oleco
tion.' & ziftiren's constivutiongl vigtts can hardly lee in-

frirnged slnply hocomosLe 3 majsrity ol e pecsle olicose tlac

it he," Luinas Ve Loztve-roirlh Caaavnl Asse-Lly, lund, 379 O

Ea spzak 4t the ralc of one dollor snd soventy-Live cents
Ber year, ocourl wocld hasitzte to zlriks it dAow: as a alatant
infringerzn. of whe freoica of oopec:, Yoo che pxll Lax @z on-
foreed in Toxas 15 o3 Lax on tRo cepani Iy Limoacritasi ristk to

voltc,

Toe Suprens Ciurs Ras: dealt wilh gstsrots te licmence or

tax fundimszatal constituticnal =ivhis., I Grosdcon v, ATerica-

Fross Og., 1935, 297 U0, 5. 230,
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papems with circalation o excesz of 20,000 copies per wock was
found to L2 an aboldgszoent of the Froodos o the pro=s ==z '@
dzlitrraze and czluslated Acvice In the o-iee of 4 bex <o

Jimit the circglaticn of icformation to whic: <he muklic is
sntitled dlo wivioe ¢f the comstitezicnsl guarzntias.”  rd,,

at 2.0,



AoZOeinance rocorving a pormot bto Silste-bule mand-

Dilles was held Lowvslzd on oks fase -0 Lowell . Griffin, 1937,

403 T.5. 444, as 3 reszraint on the tresdon of the Fress.  In

Sardort v, Paonsyivaris, 19430 319 17,5, 102, an mrdirance re-

JALriney relicicus colnoriouze to pay o locense 1sx oz a Fre=
Tonilticn o bkhe puratit of thelr activiziez wae stricken down
a fenlal of firss smecdnest ricwls. I answer o the conboapne
boorm thal "the Tacl thoet tre Liconse —ay ocac HIpEress o ooon-

tril thmos astivity iz snomouroEst i7 6 doec ped ds sa,' the

Cx:rt ~n Mirdosk srtatad

Fuz Lthat 22 wo dosogacd the moture of thos
oK, 1o & o _icEnss —uax — = .=+ <o

LIRS o the sMorclise oF g o rivhz sranted
2y tne S1l1 o zf Rivhos, A Slzer rsy oot

- -

I0po=u 4 COsSrys Jor toe e joyasst of 3 orighe

granted oy toe Faderal Cunstitilicn.

i

Id., 2t 112=113, <{Enphasiz zdded.

Ly

Binge tne pol. tax it Tuxas 18 ocnlurose only aszinst
chose wis wish to woto, -t QIs, in ¢ifcoz, a oenaity inpoesed on

trose whe wizh Lo axarnige shuir rios Lo cobs.  Gven iF the

=)=

pull tax wore zatiousl: wocorced 35 4 revencs measzre, th= tying

L skm aollcclion no £he frasch_se would bo iowvzlid 23 a Charga

Toa wery nracicus cunshitut-ooal sog-r

4

Tono State of Toxie conzands thzo =he 1947 3apvere Court
E

sazz, Bresedloae o, sanb.es, L®3%, 41 o003, controls the

.l

gueskions raiszad in iz saZt, The only sssuas, howevoer,

-

discusaad by the Jourl ln that csso wors whietoar the SGonrgla

zull Tax vizlazed toa egual srostoblicn o atse, since it acplied

In

pitly =7 pRTIoNs Lotween Thae agoes of 21 =204 6 and o womes who

.



regizterad to vote; wrether payment of the pzll Lax as = pre-
recuigive of vouing decded sny privilege or immunity protected
Ly the Fourtoentt Amendmernt: 2nd whatrer the poll tax reguire-
Tente abridgsd the crovizions of the Noincteent™ Amendment.
fistmough dicta may be fourd in the opioicn supporting the
validity of the psll <sw as & preorequizite to voring, we do oot
celieve that the hoelding -p 3rcedlove appliez to the issuaes

raigac neXe or that the dico:, Ln thwe lignt of mere recesnt Supreme

Court proncullferehts conzerning B2 roght £0 wvote [(sZe 2.5,

Wasberry v, &anders, s.pra; Revool!ds o, fiwns, suprs), should

Zulde our decigoon,

For the reaszorne stated hzrer'=, we hold Lthat the poll tax
i o prerequisite to voling in the Stete of Texas infringes
on the concept ol liberty as protegsted oy thme Due Process Clause
znd sonstitotes an dinvalid charee obn the exerclse cof one of
T Mo3T precious ricot=s - th= r:oht to voLes. 1 vwiow of the
trzending elections, appropsiate declarakbory znd injunceive

ra_ief i3 baing ordered by avuroprlote dzcree,



I THE UNIToD STATES LISTRICT COURT FOR THE
WESTERN DISTRICT OF L'EX&S

ECSTIR DIWIEIGH

UNITED STATES OF AMERICE,

Plaintirff,

— et e =

V. CiV1e ACTION WG, 1570

—_—

THE &TATE GF TEXAS, 7% a2l.

—_— e e

Defendants.

LE=xprELR

This cause hoving come on tor srial 2t which all
parties wers present Ly ocunscir and the Court having heard
The evidence and noaving corsidered the pleadinges, avidencs
and argument of counsel ant te-te of tne view tThat & Decree
ghould ke entered in accordance wiih the cpiniea of the Court
Erepared Zor the Court by wudge Tacsnberecy, which aiso con-
atitutes the Courn's findings ¢ Joacl ahd conclusiohs of jaw
unger F_R, Civ. P, 2Zia), Ifiled this date, .t is thersfore
DROEREL, ADJUMED and DECHELL:

FIRST, That Article VILL, Sccoicn 1, and Article
¥i, Sections & and 2 ot the Texas Censtitution, Article 2.01
of the Texas Groheral Taxatiosn Code, aArticle 13,21 af the
Pexas Election Code and sll sther Texas statutes implementing
the »oll tax are hereoy decla-ed unconstaiturional anc invalid
insefar a3 they reguire the payment of a 0.l tex as a
arerequisite to voting ia generzl, special =2nd primary eleg-

tions, Federal, =state o7 Iocal, -0 the Stoate of Texas,



SECOND.  The defendants nercia, their respective
agents, servants, enolovess and successors, and all other
peracns having knowiedgo thereof who hoave zny responsibility
uhter election procedure laws of the State of Texas or ites
political subdivisions, &re hereby cnjeined and sronlolced
from reguiring the nayment of a poll tax &5 2 pferesuilsite to
vetang in general, special and primary electicns, Federal,
State or iocsl, in the Siate of Texas, and from apalying or
enforcing the provisione of the Toxas Conssitution and statutes
referred to in paragzeph FIRST torecf inscfar as they reguire
the payment ©of a poil tax a8 & prerecuisize o voting im general,
spacial ahd primary eicctions, Federal, state or Ltocal, in Lhe
Stace of Texas.

THIAD. 7This JRCARE sha.l be eliective lanmediately,

but paragraph SECOKD hercol iz stayed Scr the borice of 14

days te ensole the parties to sithidit an application for szay
to tpe Circuwit Justice, the Susreas Cours, ©r o custice
therect.

FGURTH, VUrne Court retazns jurisdicuicon i this
causse £or sudh cther and furiner orders as may be fegulred.

-

DOKE at Austin, Texas this _ 2En _iﬁ of Februwary, LS66,

// g

;;ff ;xﬁﬁﬂqﬁrfljkaffihh—~"“'
I'“r""tffh aL e.:nu’;&{ffﬁage

J{f TN W\X ﬂdmd- L

LnltEq_gEa cs D1XCuitn Juugé
_

Un ‘ed Statos J‘bh Judge
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