
IN THE

UNITED STATES DISTRICT COURT

FOR THE

MIDDLE DISTRICT OF ALABAMA

NORTHERN DIVISION

UNITED STATES OF AMERICA,
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v.	 CIVIL ACTION NO. 2255-N
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PERRY O. HOOPER, Judge
of Probate of Montgomery
County, Alabama,

Defendants.
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UNITED STATES v. STATE OF TEXAS, et al.

(C.A. No. 1570, W.D. Tex.,
decided Feb. 9, 1966)



WESTERN DISTRICT OF TUMBS

AUSTIN DIVIEBON

OF AMERICA,

Plaintiff,	 )

OF TEXAS, et a

Defendants

A IMO

Before 3ROWE and Tderp1SERRNO C I [Cult M-dges, and SPERRg,

THORNEERRY, Circiif Judge:

In this action the Attorney CCnatal othe United 9tatos
1

challenges the velifi ty of the Texas pall tax, peragont to the

1 ■I■ 

Mississ i pp i and	 ove r United States v. Alabama,

}larger v. Virginia state Board of Olacticts, Watts it

1965, United States 35 am i c ia curiae).

prov tons of Section 1G (P) of t 	 totiag Rights Act of 1165,

79 Scot. 437, a n d 42 U. S C 197110. The Un i ted Status seeks to

show that Wie requirement of the payment of a poll tax as a

preconditiOn fat voting In TEXa$ is a device coneemmd rimyrily

to deprive Negroes of the franchise and Coat It ha5 =fumed

to have that effect because the load 	 and dispa rate ed iMa-

tional oppor ten et%	 Negrofs	 t	 reeCht year S bg the



State nas F.:ace:7 them as ar economic disaftantams and made

the payment of the $1.75 poli tax a homer bard hn en the

Clause. The united States also alleges that the Texas pc11 tax

deprives Negroes of the right re tote under the Fifteenth EsPend-

ment and that, irrespective be any discrimination, it is invalid

Under the Die Process Clauee since it does not have any adequate

state justiftmation and is in fact a restraint and a charpe cm

the exercise of the funda lmnful right t vote. Although bm find

that the Texas pcil tax is nbt viclatim e cf the Eftal Protec-

tion Clause cr the Fifteenth lt imnaft ,M, for reasons wh.mh we

shall discuss at lermele, we hold that the jmyr i ert ce a poll tax

as a precondition tc vetinc ftmt fall as an unjustified restriction

on one of the bent bads rights guaranteed Ivy the Due Process

Clause.

The United

making the jurisdictIon of this three-judge District Court

2

3	 4	 5

2
hue the require

ment of the paimant of a Dell	 r as a preconditicv
to vbting	 erecludes persens af lirmted means
from voting or Imposea unreasonable finsrcialhard-

exercise of the franchise, ft.) does not bfmr a
reasonable relaticnsh is to any leg i t imate State
interest in the cend



persons the right to vote beaa asu of fame or color,
Upon the heels el thane f d admifi s, Congroa f dealeree
that the cenfuttntaccel r I ghL of ottlzene to vote

ment of the payment of a poll tax iF a Fe-emendation
fa veMenC.

section 2 of the fleXce:M

of tho pant of a poll tax as a prnocudittan to

<Ion of owboectmen (o) and the purposes of thee sectlen.

a–Trona [curt. Tr ulmll ha the duty Ce tho Ma gee

3
Sec. 1971.100)	 M settoone cf fbc United

States whc ate othertme qualified by la to .ate at

cr oidmo teem

elections, othout diet: tom:cm of fame, color, or
previous condetion of sorvattdcw any ConstItatIon,

wm fMtornov

trary notwithstanding.



(el Wneneter mny persan haz enn_dad or there
are read y - sa le :s t ares to balieve that any Parson

the Unnted Snatea, or in the name cf the unnted States,
a cavil action cr	 mrcser proseedlne for preyele

order, cr Gide=

that an; person tete haS not been adsuddel an anoopmetent

le e or a priybta zahoel atareditcd bp, any- State ph

wealth of neves R hea hin t ra le:tr a ct - cm is carr i ed on

dicient lsteraey, aomarele le ion, and areallIgesse to

under the tested states shall ha liable for costs tie

mitted any	 tl
of any r fl i t or pr Iva age secisel by subs eat en (a)

as a party dafendant and, if, prev- to the InStitUS100
of Such SCOCCSCSICJ, such efficsal has nes:peed or haa

the State.

have junasdictlen of proseelnres arste i tili ed pareuant
to this secLIcn and shall exercise the s a me elthcot

be paCCSdad b; las.

of Congress, the dtssetet COSSta shall }An t e original
jUriaeleSIOn of all camel actions, musts or proceed-
ings commenced by tte United ntamez, em bp aead apa-CS
or officer the-real expressly aunhorised sUS ITC Act
of Congress,



5

tlon rf ar5 State statute ax	 action or
o' rscretrcm

such statnae onless tan. rapalcatscr thsrcfcr Is heard

urrarr occrson 2224 cf L ars titls.

a.1Ir2 to Tr no thla a'It I s est:I-Ir o ned ba S o oSioa 10(b)

of Texas, thr 3-Trur of Elsotion fos rarr rancL Nomb o r 23S re

The defendants other than the Trate oe Texas vere
name4 beraure they -salty

an the' enforcement

tax on the pr'Al

of voting, tho pal) tas	 a	 hen
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at 45; Tex. h. Tor

at 550 in 18 â 	 II. Wort. 159L, St 5E; In

14	 19

14
Tex	 9./	 29; bi

12
Jeri.. 1503

--_-_-_-_-_-_-_,--- ----------

brief; In order to ;loin in sc::cral, spacial and primacy elec-

tions of (be ci ties, counties and slate, a person Au:A Lc

a) treaty-ono year nbd, (2) L citizen, (d) a resident of the

Spate for one roar ond pi the district or counts In which the

election Es held for six months, and (4) a holder of a poll tax

16

16

art 5.02	 1015)•

to rutin fo federal offici Lei
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11

1.8

19
Ore tax year.oe

17



by L
1 ta A by th t le 3.

sasILIon af
sthosIse1

20
The t ! _ s limited te $1.00 for

phys i c 4 1 desadllet_ 35 , and me mlsor t o- the active S

21

Tee tax s t st be paid setween

The deadlone for pavnent

of the tax to p_blso eau:TU.04.23

2 1

1. 1030 osc.3)

22

23

22

are

50 Is

Persats ex= the ado of sIxey	 Lax

24

over 10,000 topolat t on, they shott ebt 4111 "overade 1 certtfleatet

24
5



bafore the elea

period
25

Person

areas arc allcpad t

a

emption at leas: :birth days hetnare :ha u) L a-

t o

(Sapp. 1965).

26

27
abla

29 Pahre n t of pal L taxes may he

tendered In person cr nailed, and, in either case, p a yment nay
29

be made by the taXP)

Tne taxpayer

fully lo	 ganin or advancing mercy to anoth e r pernon (or pall

rap parrmnt is punishalle L a 7502 fltic.3°

29
12	 'PP 19

29

33
Tex, ?anal C H .._c 20; 11952)



all tax pafment

a cimr Of 12MMO as no

accept

forms and Lsrs 2	a:shot:ars to Taint s' Pm rmemamm-CsrlecLors, 33

and has rsaled a emmal contra:Map form- ard mats-nations rPlat-

31

32

33

Texas dsaa not have 2 separate. systam far

sec



retains:. fo	 Col cLo	 compiling

lists of /Ai

the Tax	 so:- Col lcc tC117 Of each cos n ty

and C21-tify 1iSL2 of the names of csolified voters, hy eleceicn

PrCCill■te VAC have paid their poll tomes or receivol certificates

35

	

four-TIC 	 psmisulh

lasts are ultimately transo l tted to the prsoimc: 3ulges of

37Vath certain 1.11ti:71- excep

/fosse maims agpeur on such

39

5

In additIOn e the Coon

is preftyloef 
poll
 thy State Com/Mr-filer end reflect>

the numder of poll taxes hold god certlficaLes, of
exemption Lemuel during tie monthly resort:fly period.

35

37
Pe/Monti she, pay poll taxes lc sne county 3:.d

or to another
oleoLace, precinct In the same	 an ty

cond irons, vote In
co/. upon coal-

now roe igen
names do nom appear In tte precinct last of el/allfled

poll tax receipts, :ertifiCatCS of exemption, or aef l

-and have their names tided to the list of cialified
v i tas. Tex.

reoirved to compile

34

35
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TErUS

7

Waito Noun)

193C-11 $	 43 5	 29
1934-35 36 19

47 26
62

1952-53 175 133
1906-57 2b 193

$1033 2 223
1934-35 500 553
194C-41 1140 704
1946-47 3521
1951-52 1707 1540

1936-41 24 31
1934-15 25 31
1940-41 24 27

24 25
1934-55 22 22
1960-61 21 22

E772ECr of Puri nun

/932-31 44
1924-35 41
1945-41

1994-55 25 26
196C-61 23 25

Value oyl_Solool Prvverey anf ilvi 	 ear P r r 24611
1930-31 6roporty 9	 38

Equlpnent
1935-3 159 53

Equipoen4 9 2
2C1 54

Eutipaiont 14 3

1545-46 property 225 73
EE7tE77117 22 6



voters	 7 oat of 254 countic

shoid that 57.3 7; ,L.5 :he c

19;4, while 45.0% of the elicit: tie Nerrabo paia.90 Mho United

90

creeancy bet isi er. these fisures mal. lac orpliined by

Poll tax receipts.

dr/rrininatorl

potential has been stvoirdby lack of clicotional coporttrity.

aside from censidtba-

titles of race, Ede poll tax neees tarils d

the poor, denfung

this eon:rotion, Lite United State .; afeyred ev

pose of the &elastics of poll tx payni-mt ar	 precondition for

voting was to dboonfranchise the poor wbo forrsd the backbone

91

living Thelos the poverty lav e , ' 55 the poll tax fee mbst compete

with the basic neob rs i tle 5 of life, p

43

41
See Infra - 20



42

to eal ti letions of a
e" I s defined

Silas Deska-akit
Texans bethreu the mg	 21 and 59 are 1 is w i c 5iF t cis

et of the Texas Tell

iodation of the

ec the historical develop-

ment cf the polL tax as a pretegoisite to voting in tre State of

have boon advaneed to explain

the passage of the 1022 eenstitimktmal amendment raking payment

newspaper articlet and editor:t el t , and from the

44

49
coretitutional Convention:

Delesate	 "sie he understood ThEs as a thrust
against tke catered Ti en, and was a violation of their
Tights." State Ceeette (cretin, Taxan), Oct. 2, 1875,

cf 7075. at LC0.

Delegate Denver etntenfee:

"Neither do T consider it an argurent of any
valie. that It riert deprive tre colored ran ef the

I believe in the sipretwov of the Implo-Saxon race

negroos, as Mr. Palls has wed, wi ll sell Mete
hats, boors. and shoes to pa y their tax and mtalify



wsehi even steal	 their pall

es a Se1esate

at MI.

nab be
reales— b (bees In fes t tb_ er Ine L o	 an L _e

1875. aL ebb



Iasi

in43fdatian

ten 50-t5 Frn ftit

Florida led 01- f-

[de irtll t'd) anr ftdcr	 tfra-e reit:Jr-Lir:dr in tde

Preff 1955), idi ocunot t r	 it(=), Fired I:,

50
0

49

50



51	
:910, 53

Alabama 15 19,4 ,51	 1	 Tax	 12,

Ge41-5i4 5.5 in 1155.

51

54

0.5215420 ' (fo-tnoL5

55

54



A 1052 6L
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tt77
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59
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discrtnina
certain re
not exert

Ida
dna, and arfJer ee ne, there

has idc	 or:dr:ice, I n	 deeree,	 dencricana-

on VotIno, `none 1,

Tnc tiniecd Shrent

and Lend/ crencen, T r t e

he



a l traal el &renal caper:

in state supinrt of

reca

See

elusion,



their 4411 a

80.141)18	 in Le

arc 4_1)standal n:A that t1. 4. 44

12E. If 1_11 4	scant). Lad h-nn

c i l disk-iron-4

of d444. ) InIn it_o an' th- 2- 44 IL cf CI nfll tar aalen	 suir-

fcl	 o dust i r i a toh- i ng thaL 1	 pnll La>. i)ari-runitea

ad--nsh 114	 r. 4.•• 	 er c 1,41-a__L )	h. aver	 Is r-t

possible rhasons for 14:4 diff i f inco_ In 4.- E 7'7,6142 4 , 879

perceroado of not". 41n11 4 ind d-grc	 t-e poll lax

GI

FooLnetu 611

COU11111 1.1

A00011

(in	 1960)

2,979

P87748.119641

•

11,316	 1,837

Chambcos 890

Eardin 748

Le 4 )) 664 422

2440ty 4 r 4 ry 9, 441 2,747 1,241 I	 ,	 .4,1

2, 141 766

2,117 711 1,796 493

San dacints 1,2411 1,679 781

77.6



Font-571c 625

21-39	 1)315 7ax
1337E67 (1964)

6(..n.	 2,720

PCLLcr

55 e 1E21

31,3E:2

1,40 3,2M3

FOOtnOtC

wined
Encogdoc

Polk

5.710.

55

31,153

4. 732

4,1(3

30,61P

6,499

2,	 41-.

18,529

2,	 31

17,232 5,7312



lin	 191:0

PE02ENT CF PIUS:00S	 00.00 -.095 99W

-BrazDri0 33,111	 ‘1,562
_

19,911 7071 7

10,42E1 3604
111i, 355

EarrIGO' 4,329 4,721 59 23

34,292 13,235 495 116

MoLcnIl L, 60,4 2.1	 20,0'9

193,999 17,973

6G0

2,029

16

111

Tr0vi0 20,322 5,299

(4)	 1_c uslted

petes	 Liss p p Ccrt019-11-e



.Ing	 L Lc-

that

fI ncl.ngs	 axIntLax La Eau Taxas poll tax. In al-Xxxxxt af
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7,3 613 a on_l_o c a nary - II e-F
if 7 tat s to no , Lb:

68	 69

7C

at	 '1	 (1cr)'-

rols that

E 0 7 , c u tctc ‘ p- -

lac= co pc	 t-Eos .6 18.V. th-E3 7 64	 e--
52 0 373111 or e IL E S2 .	 _ 3 - () 11c_ta 11 3-

•
70



Juane	 itece

larly of th constitutiousl cinn y frdbons by

the poll tax lawf

Prior to tne scope:m.1 cf

pcd) taxes. ..,me_ ha constitational amendment or

poll tax bills on
twice -reposed constieunional arordoonts. Even thonga

voting refit:Merced., Coagress reflected widespread

tax. Dasenchantsmat with the yell tax was amna-

t ax was than it exacced a price for the pibfblege

and debates IndiCt° a generrd reP
disenfranchisement of ohe moor occasioned by failure

t ax ra i sed d the
tax usually had m. be said tong before :he election --

which tendcd to eliadnate from the franchis e s sibetes-

concern to sm-am the noll tax was



'11. the Co.	 921, 256     

In

L.11.1	 tor

CO IC	 1E

found 1r Sec.:ion 10( . ) of the Voting Atilif f Act. "Mhz

ty

ez	 :le	 pArthelpate in :he herrh6.9



at tha bali ht hoe.

eci

'No richt i s 33fo precic is i f a flea coo:Hac h than edi t cf having

533; ifaida Wc_a i Ea:chins, 183f, 119 U.S. 220. It hicild he

ironi, indocd, if alio CoheadiutIon did not proLoct th= right

to vOta, sin c i that rihha has dad; been acknoolchi ed to tc

"prescrv3tive



Co _ L Plfhta

mi l	 t	 t F

be acnatituciallY Pl (m 	 floe expre

in tbc Ocnatitullon anbt toe

a mon:laced

found Lc be implicit H. oae cr name of the [area bl re amenliants

FoIteenll far a , lc o nts liac, c.c., K	 „ a

must fool to are "Lcaid,t ioaa and Rollfctimej

ciples af Libarty aal baLLL-a ill :pH He aL LOu -a:ea



tte EaCCe.11.2 COLEt

related,	 ft- adocatla.I dder cf a noTtate.hle

fraXaE roll tax a. a ri! tr n on I:	 r ..jet to n ote Tad Le

The -.Idea	 tie pacred i t ef e lead tam to the exercise



Menai:a La ealleve a logs

the gmLe

araifiae and scolicyr ( the halloL,

I t

L uc oci e t pr ecious frcolir e,""PreolaiM

regulation : le g-- leg f ie (molletone ...	 Ngalligy,L Patton, 1913,

light of less drastic man ( far d oll ievirg the saI Lasso

onel

stangords,	 stdnel.

PcrificaLion and ?soli ngLion of rhe hal lot my he acisoali i l shod



71

71

Under nhc tUxan 13a n d l .7c1a d t ).s a crine for an
clovaticv, ;f a lcInl to intimid_m=	 voter (arn. 220):

221) or tu rake a tal k y. cor t lf l oce (art. 226, 23n).

ineticato Illua 	 a (att. 233); to sonar f.flaelY

72

72
Vernon'n Palnotd te1 TE■X.9 StaUn n en rep:■fL nuvadona

potential
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370	 2z

V03

,, would	 cc,Id 	

77 7 3 [ 77 1 dd7cnIsdrdtion
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, 76

Tex. L

ejee

77

the hall: -

YOU EtC•
not no, LI.

a poll Lux

--------

75

: y e s) .

77
In 116C, 125, DO) len, turned 21 and 1,071h666

able 16.



tax Le t..s r3

of 11 ant 60.

the aces

repealed in 19b5, pro	 v&	 ax pavers

•

73t

valorce taxes. Failure to pry t 	 Achl Lax totla rc eh lt	 the

ent method o' assessment was tiocceitLnuet at the request of tbe

State Comptroller end with the syyroval ef the Attorney General.

79No reasons ha	 been offoro	 the State v 7 ecolair this aotIon.

79
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.7S7: of t --.F oval: 4 14 1e e.4.0.01 biol.	 See Calabst,bol
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yell Lax, the tax as

iL coull
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V ote.

211.
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aLc an

richer down as

Jn l.cc ranch re

]ie1c i-1

S. 444, as a re

in:

a	 arucer to the ranter-

the

at 112-113,

a

I I-pored on

n if

thy tying

a charge

onwarlat the



regl .2Lered	 cX the poll tax as a pre-

untty protected

by the Pourteen tX Amendment na reenter the poll tax require—

dents abridged the provisions ut the Nineteenta Amendment.

.tee n i Facts r3ay Le poop _a _h oply iov aupporting the

validity of the pu]: max as a prerequiaite to voting, we do rot

believe that the holding in arced:urn applies to the iesues

For the reasons i tated !erne, ue hold that the poll tax

a t 2 prerequisite to voting in tie St ets n: T°Ma5 infringes

Dtle Process Clause

and constntutes an	 charne on tte exec _ Fe or one of

smnenning election i , appropr iate hen-a m atory and indinctive

relief I s being ordered by aturoor ii te decree



IN THE UNITED STATES DISTRICT COURT FOR THE

WESTERN DISTRIC. OF LEXAS

STATES OF  IC   

Plaintiff,

V.

THIS ST	 OF TEXAS, er al.,

Defendants.

Tras cause hns Ins CCAP Ull tor trial at which all

tartlee were present ty co cnsol, and the Court haying heard

the evidence and nav I ng crissdered the cited:alga, evidenCE

and argument of counsel

should be entered in accordanc t bash the ap I rmon or the Court

prepared for the Cart by dudsc Thernterry, shick also con-

stItutes the Cr t rras findings c fact and tonclus lons of law

fried this date. -L is therefore

ORDERED, ADYISUCED and DECREED)

FIRST. Tna t brtiade VIII, Soca,	 I, and Article

of the Texas (General faXatIDIL Code, Artas le 12.21 or the

Texas Electron Code	 Impletanttng

the poll tax are hetes, deal O.rt.. uncorst I tutional and Invalid

nsofar as they require cps taytent of a nett tax as a

prerequisite to vocals in teser ta spetlal and

ttons, FEUeral t state or /coa t , _a the State of Texas.



SHOONO. T	 e	 1

agents, servants, Essloyees and successors, lint a.1 other

persons having knOsdedge thereof who have any responsibility

under election proceoure lays of ale State DE Texas or Its

political subdivisions, are hereby enEounes and propagated

voting in general, special ate primary elect ions, Federal,

State or local. In the Spate of :etas, a lp from applying or

enforcing the provisions al che Texas guascitution ant statutes

referred to in paragraph FIRST hereof Insofar as they require

the payment of a poll tax as a orereculalce to voting In general,

special and primary elections, Federal, sta te dr :era s , In the

State oi Texas.

luxe. This =gnat shall be effective lymedlately,

but paragraph SECOND hereof is /taped for the perlog D E 	 14 

days to enable the parties co scant an application for stay

to tl,e Circuit Justice, che Sup

thereof.

FOURTH. The C larC retains Earlselcapon el [las

cause tor such other and furtner orders as ay be req.:area.

ti	
5

DONE at Austin, Texas chip 	 naporFebraary, 1566.

Y 1
SAT  / / \ --K------

/9 /r/ca- .tnesS-

11
A/0/411A 1)/-6/ Jatlifr<i. 

United States DiessfeR Judge
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