
 

 

 

 

CLAS

 1.

systemat

condition

blindnes

class of 

of 1990 

RICHA
 
  
  
 v
 
PENN
CORR
Secreta
Depart
HYDE
Admin
MAHM
WEXF
INC.; a
 
  

 IN 
FOR T

SS ACTIO

The P

tically den

ns includin

ss.  Plaintif

similarly-s

(“ADA”),

ARD HOL

Plai

v. 

SYLVANI
RECTIONS
ary of the P
tment of C

E, Correctio
nistrator; D
MUD; DR.
FORD HEA
and DR. D

Defe

THE UNI
HE MIDD

ON COM
AN

N

Pennsylvan

nies nece

ng severe 

ff Richard 

situated pla

, the Reha

LLIHAN, 

intiff, 

IA DEPAR
S; JOHN W
Pennsylvan
orrections;
onal Health

DR. RASHI
. JOHN RO
ALTH SOU

DONALD K

fendants. 

ITED STA
DLE DIST

MPLAINT
ND INJUN

ATURE O

nia Departm

ssary med

cataracts, 

Hollihan b

aintiffs, pu

abilitation 

RTMENT 
WETZEL, 
nia 
; BRYAN 
h Care 
IDA 
OBINSON
URCES, 
KERA. 

ATES DIS
TRICT OF

T FOR DA
NCTIVE 

OF THE A

ment of C

dical care

thereby co

brings this

ursuant to th

Act of 19

OF 

N; 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

 
 
 
   
 
CO
 
  
Ci
 
 

STRICT C
F PENNSY

AMAGES
RELIEF

ACTION

orrections,

e for inm

ondemning

s action on

he Americ

73 and 42

OMPLAIN

ivil No.  

COURT 
YLVANIA

S, DECL
F 

, by policy

mates with

g them to 

n behalf of

cans with D

2 U.S.C. §

NT--CLA

 

A 

ARATOR

y and prac

h serious 

partial or 

f himself a

Disabilities

 1983, aga

ASS ACTIO

RY 

ctice, 

eye 

total 

and a 

s Act 

ainst 

ON 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 1 of 24



 

 

prison o

of their 

Amendm

Pennsylv

 2.

Somerse

Mr. Hol

deteriora

surgery 

have den

discrimin

treatmen

 3.

America

Rehabili

Amendm

jurisdicti

I, Section

 4.

fficials and

disability 

ment of t

vania Cons

Mr. H

et (“SCI S

llihan has

ating vision

by his doc

nied Plaint

natory and

nt in a disea

Plaint

ans with D

itation Ac

ment to th

ion under 

n 13 of the

This C

d medical 

and for de

the United

stitution. 

Hollihan is

Somerset”) 

no visio

n in his rig

ctors, the 

tiff Holliha

d unconstit

ased eye if

JUR

tiff brings 

Disabilities 

ct, 29 U.

he United 

28 U.S.C. 

e Pennsylv

Court has j

providers 

epriving th

d States 

s incarcera

with a se

n in his 

ght eye.  D

Pennsylva

an access t

tutional “O

f an inmate

RISDICT

this actio

Act, 42 U

S.C. § 7

States C

§ 1367(a)

vania Const

jurisdiction

2

for discrim

hem of the

Constitutio

ated at the

erious visi

left eye d

espite repe

ania Depar

to necessar

One Good E

e has some

ION AND

n pursuan

U.S.C. §§ 

94(a), 42 

Constitution

) to adjudic

titution. 

n over thes

minating a

eir rights g

on and A

e State Co

ion impair

due to a 

eated recom

rtment of C

ry medical

Eye” polic

e vision in t

D VENUE

nt to 28 U

12101 et 

U.S.C. 

n.  The C

cate the cla

se claims p

against them

guaranteed 

Article I, 

orrectional

rment requ

dense cat

mmendatio

Correction

l care as a

cy, which d

the other e

E 

U.S.C. § 22

seq., Secti

§1983 an

Court has 

aims made

pursuant to

m on the b

by the Ei

§ 13 of 

l Institutio

uiring surg

taract and 

ons for cata

ns and its 

a result of 

denies surg

eye. 

201, 2202,

ion 504 of

nd the Ei

 suppleme

e under Ar

o 28 U.S.C

basis 

ighth 

f the 

on at 

gery.  

has 

aract 

staff 

their 

gical 

, the 

f the 

ighth 

ental 

rticle 

C. §§ 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 2 of 24



 

 

1331 and

 5.

since D

located i

 6.

at SCI S

of himse

future b

discrimin

seeks da

 7.

agency o

funding.

Pennsylv

 8.

for the 

correctio

Defenda

 9.

d 1343. 

Venue

Defendant 

in Mechani

Plaint

Somerset.  

elf and on

be subjec

natory and

amages for 

Defen

of the State

  The p

vania.  

Defen

overall ov

onal system

ant Wetzel 

Defen

e is approp

Pennsylva

icsburg, Pe

tiff Richard

Mr. Hollih

n behalf of

ct to Def

d unconsti

the denial 

ndant Penn

e of Pennsy

principal o

ndant John 

versight, op

m.  He is 

has acted a

ndant Brian

priate in th

ania Depar

ennsylvani

PA

d Hollihan

han sues fo

f a class o

fendant P

tutional “O

of his stat

nsylvania 

ylvania tha

office for 

Wetzel is 

peration, a

sued in h

and will co

n Hyde is t

3

his district

rtment of 

ia, within t

ARTIES

n is an adu

or injunctiv

of plaintiffs

Pennsylvan

One Good

tutory and 

Departmen

at operates 

the DOC

the Secret

and admin

his official

ontinue to a

the Correct

t pursuant 

f Correctio

the Middle

ult individu

ve and dec

fs who are 

nia Depar

d Eye” pol

constitutio

nt of Cor

 SCI Some

C is loca

tary of the 

nistration o

l capacity.

act under c

tional Heal

to 28 U.S

ons’ princ

e District. 

ual currentl

claratory r

 currently 

rtment of

licy.  Mr. 

onal rights.

rrections (“

erset and re

ated in M

DOC.  He

of the Com

.  At all r

color of sta

lth Care A

S.C. § 139

cipal offic

ly incarcer

relief on be

or will in

f Correcti

Hollihan 

. 

“DOC”) i

eceives fed

Mechanicsb

e is respon

mmonwea

relevant tim

ate law. 

Administrat

91(b) 

ce is 

rated 

ehalf 

n the 

ions’ 

also 

s an 

deral 

burg, 

sible 

alth’s 

mes, 

tor at 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 3 of 24



 

 

SCI Som

Somerse

Defenda

10

She is su

has acted

11

He is re

treatmen

Defenda

12

company

for Wex

Defenda

law. 

13

Defenda

Health to

sued in h

will cont

merset.  H

et.  He is su

ant Hyde ha

 Defen0.

ued in her

d and will 

 Defen1.

esponsible 

nt.  He is s

ant Robinso

 Defen2.

y that prov

xford Healt

ant Wexfor

 Defen3.

ant Wexfor

o inmates 

his individu

tinue to act

He is respo

ued in his o

as acted an

ndant Dr. R

r individua

continue to

ndant Dr. J

for overs

ued in his 

on has acte

ndant Wex

vides healt

th is locate

rd Health h

ndant Dr. D

rd Health 

incarcerate

ual capacit

t under col

onsible for 

official and

nd will con

Rashida M

al capacity

o act under

John Robin

seeing me

official an

ed and will

xford Heal

th services

ed in Pitts

has acted a

Donald Ke

who over

ed by the 

ty.  At all r

lor of state

4

the overa

d individua

ntinue to ac

Mahmud is 

.  At all re

r color of s

nson is the

dical care

nd individu

l continue t

lth Source

 for all DO

sburgh, Pen

and will c

era was at 

rsaw the h

DOC throu

relevant tim

e law.  

all oversigh

al capacitie

ct under co

a medical 

elevant tim

state law. 

e medical d

e at SCI S

ual capacit

to act unde

es, Inc. (“

OC faciliti

nnsylvania

continue to

all relevan

health car

ughout the

mes, Defen

ht of healt

es.  At all 

olor of state

doctor at 

mes, Defen

director at 

Somerset a

ty.  At all r

er color of 

“Wexford 

ies.  The p

a.  At all r

o act under

nt times an

e provided

e Common

ndant Kera

th care at 

relevant tim

e law. 

SCI Some

ndant Mah

SCI Some

and appro

relevant tim

f state law.

Health”) 

principal o

relevant tim

r color of 

n employe

d by Wex

nwealth.  H

a has acted

SCI 

mes, 

erset.  

hmud 

erset.  

oving 

mes, 

is a 

ffice 

mes, 

state 

ee of 

xford 

He is 

d and 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 4 of 24



 

 

The DO

14

policy an

eye disea

Defenda

“One Go

15

inmates 

and are 

total blin

16

impleme

17

possessio

18

individu

19

Reducin

justificat

OC’s “One 

 On in4.

nd practice

ase in one 

ant DOC cl

ood Eye” p

 As a 5.

are denied

forced to 

ndness in th

 As th6.

ents the DO

 Defen7.

on of Defe

 Defen8.

als with ph

 There9.

g expendi

tion for the

Good Eye

nformation 

e that denie

eye, but w

laims to be

policy. 

conseque

d necessary

languish w

he diseased

he Secreta

OC’s “One

ndant DOC

endants and

ndant DOC

hysical eye

e is no me

tures by d

e “One Go

F

e” Policy 

and belie

es necessar

with anothe

e adequate.

nce of D

y surgical 

with seriou

d eye. 

ary of th

e Good Eye

C’s current

d is not pub

C’s “One 

e impairme

edical just

denying ne

od Eye” po

5

FACTS 

ef, Defend

ry surgical

er eye that

  This poli

efendant D

treatment

us eye con

he DOC, 

e” policy.

t “One Go

blically av

Good E

ents on the 

tification 

ecessary m

olicy. 

dant DOC, 

l treatment

t provides 

icy and pra

DOC’s “O

for catara

nditions, w

Defendant

od Eye” p

vailable. 

Eye” polic

basis of th

for the “O

medical ca

has adop

t to inmate

some leve

actice is ref

One Good

acts and ot

which can 

t Wetzel 

policy is in

y discrim

heir disabil

One Good

are is not 

ted an off

s with a se

l of vision

ferred to a

d Eye” po

ther condit

cause lega

enforces 

n the exclu

minates aga

lity. 

d Eye” po

an approp

ficial 

evere 

n that 

s the 

olicy, 

tions 

al or 

and 

usive 

ainst 

olicy.  

priate 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 5 of 24



 

 

20

and/or c

Eye” pol

The On

21

Somerse

Snellen 

devices;

visualize

(iv) the 

impaired

informat

same, or

22

Cataract

23

light from

                
1 Visual
Snellen 
vision. 
and corr

 Defen0.

custom, ha

licy. 

e Good Ey

 As of 1.

et through 

binocular 

1 (ii) there

ed due to t

inmate’s 

d visual a

tion and b

r substantia

 A cat2.

s are the m

 A cata3.

m passing 

                     
l acuity is 
chart, whi
 Subseque
respond to

ndant Wex

as enforced

ye Policy a

f 2007, the 

Guidelines

visual ac

e is poten

the presenc

activities

acuity that

belief, thes

ally the sam

taract is a 

most comm

aract cause

and being 

                  
frequently
ich commo
ent rows ha
o higher vis

xford Heal

d the discr

and Catarac

“One Goo

s that refu

cuity testin

ntial for u

ce of the c

s of daily

t is not c

se Guidelin

me, form.

clouding 

mon cause o

es visual lo

focused on

y measured
only has a 
ave increa
sual acuity

6

lth, as a m

riminatory

cts 

od Eye” po

sed catarac

ng of 20/

undetected 

cataract; (ii

y living ar

corrected b

nes are en

of the len

of reversibl

oss because

n the back 

d according
large “E” 

asing numb
. 

matter of o

y and unco

licy was ap

ct surgery 

/50 (or w

retinal di

ii) the cata

re signific

by eyegla

nforced at 

ns of the 

le blindnes

e opacifica

of the eye

g to the siz
at the top 

bers of lett

official co

onstitution

pplied to c

unless (i) 

worse) desp

isease, wh

aract is hyp

cantly com

asses and 

the prese

eye that 

ss. 

ation of the

e, called the

ze of letter
correspon

ters that de

orporate po

al “One G

cataracts at

an inmate

pite correc

hich canno

permature;

mpromised

lighting.

ent time in

affects vis

e lens obstr

e retina. 

rs viewed 
nding to 20
ecrease in 

olicy 

Good 

t SCI 

e has 

ctive 

ot be 

; and 

d by 

 On 

n the 

sion.  

ructs 

on a 
0/200 

size 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 6 of 24



 

 

24

must be 

feet. 

25

increased

26

correspo

eye.  A p

a room a

27

optic ner

28

effort to 

artificial

29

vision in

30

in a wors

31

a hyperm

 Health4.

as close a

 Over 5.

d clouding

 A pa6.

onds to visu

patient who

are on or of

 A hyp7.

rve health, 

 Catara8.

restore vis

l lens. 

 Non-s9.

n a patient w

 Waitin0.

se surgical

 As a r1.

mature cata

hy visual a

as 20 feet t

time, cata

g of the len

atient with

ual acuity 

o is only ab

ff, but can 

permature 

which can

act surgery

sion to the 

surgical tre

with a hyp

ng to perfo

l outcome t

result of D

aract or oth

acuity is 2

to see wha

aracts may

ns and decr

h a hype

of 20/200 

ble to perc

see nothin

cataract p

nnot be vis

y is requir

eye.  Cata

eatment, su

permature c

orm surger

than if surg

Defendant D

her serious

7

20/20 or be

at a person

y grow lar

eased visu

ermature c

or worse, 

ceive light 

ng else.  

prevents th

ualized du

red to cor

aract surge

uch as gla

cataract. 

ry until a c

gery had b

DOC’s “On

s eye cond

etter.  A p

n with norm

rger and m

ual acuity.  

cataract is

and may o

can see wh

he detectio

ue to the pr

rrect a hyp

ery replace

asses or ey

cataract is 

been perfor

ne Good E

dition will 

person with

mal vision

more dens

 

s legally 

only percei

hether big 

on of retin

resence of t

permature 

s the cloud

ye drops, w

 hypermat

rmed earlie

Eye” policy

stay blind

h 20/50 vi

n can see a

e, resultin

blind, w

ive light in

bright ligh

nal disease

the catarac

cataract in

dy lens wit

will not res

ture may re

er. 

y, inmates 

d in an eye

ision 

at 50 

ng in 

which 

n that 

hts in 

and 

ct. 

n an 

th an 

store 

esult 

with 

 that 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 7 of 24



 

 

could be

32

balance i

33

inmates 

or other

including

than 20/5

34

judgmen

Plaintiff

35

honorabl

36

system in

37

38

39

Novemb

lens.   

e surgically

 Mono2.

issues and 

 Despi3.

with visio

r surgery, 

g those wh

50 in the b

 The “4.

nt of physic

ff Richard H

 Mr. H5.

ly discharg

 Mr. H6.

n 1986.  

 Mr. H7.

 Mr. H8.

 Mr. H9.

ber 6, 2001

y corrected

ocular visio

difficulty 

ite Defend

n worse th

in practi

ho have a h

better-seein

“One Good

cians treati

Hollihan 

Hollihan i

ged. 

Hollihan e

Hollihan be

Hollihan wa

Hollihan 

1.  The cat

d to provide

on results

performin

dant DOC

han 20/50 

ce, the D

hypermatur

ng eye. 

d Eye” pol

ing Mr. Ho

is a veter

entered the

gan experi

as transferr

underwent

taract was 

8

e good visi

in a loss o

g activities

C’s “One 

in the bett

DOC refus

re cataract 

licy interfe

ollihan and

ran of the

e Pennsylv

iencing pai

red to SCI 

t cataract 

removed a

ion. 

of depth p

s of norma

Good Eye

ter-seeing 

ses necess

in one eye

feres with t

d members 

e U.S. M

vania Dep

in in his rig

Somerset 

surgery 

and was re

perception,

al living.   

e” policy,

eye should

sary surge

e and visio

the indepe

of the clas

Marine Cor

partment o

ght eye in 

in 2001. 

for his 

eplaced wi

, which ca

 under w

d have cata

ry to inm

on that is w

endent med

ss. 

rps, who 

of Correct

1999. 

right eye

ith an artif

auses 

which 

aract 

mates 

worse 

dical 

was 

tions 

e on 

ficial 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 8 of 24



 

 

40

that Mr. 

this proc

41

DOC an

Mr. Holl

42

appeal w

43

ophthalm

Mr. Hol

ripe cata

44

ordered 

regardin

45

in his lef

46

visual ac

that the 

 By 200.

Hollihan’s

cedure. 

 Notwi1.

d its staff r

lihan in 20

 Mr. H2.

where it wa

 In F3.

mologist at

lihan’s cor

aract in his 

 In Fe4.

a subsequ

g Mr. Holl

 In Ma5.

ft eye, whi

 In Ma6.

cuity for M

left eye (

008, Dr. Ir

s left eye r

ithstanding

refused to 

010. 

Hollihan ap

as rejected,

ebruary 2

t Somerset 

rrected vis

left eye. 

bruary 20

uent consu

lihan’s cata

arch 2012, 

ch could n

ay 2012, 

Mr. Holliha

(including 

rwin, an op

required ca

g the medi

permit cat

ppealed the

 in Decem

2012, De

Hospital w

sion in his 

12, Dr. D

ultation wi

aract. 

Dr. Irwin 

not be refra

a physica

an’s left ey

the retina

9

ptometrist 

ataract surg

ical necess

taract surg

e denial of 

mber 2010.

efendant M

who exami

right eye 

Dascani, a 

ith Dr. Sh

noted that

acted for vi

l examina

ye could no

) could no

at SCI So

gery and M

sity for th

ery, a deci

f this griev

Mahmud 

ined Mr. H

was 20/70

medical d

hariat to ta

t Mr. Holli

isual acuity

ation for M

ot be teste

ot be exam

omerset, h

Mr. Holliha

his procedu

ision that w

vance to the

and Dr.

Hollihan, d

0 and that 

doctor at S

ake place 

ihan had a 

y. 

Mr. Hollih

d due to h

mined due

had determ

an consente

ure, Defen

was grieve

e final lev

 Shariat, 

determined

he had a 

SCI Some

in June 2

dense cata

han noted 

his cataract

e to an opa

mined 

ed to 

ndant         

ed by 

el of 

an 

d that 

very 

erset, 

2012 

aract 

that 

t and 

aque 

   

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 9 of 24



 

 

pupil. 

47

determin

hyperma

recorded

48

determin

cataract 

Hollihan

49

take plac

50

schedule

Shariat. 

51

cataract 

52

53

appeal 

cancellat

 In Jun7.

ned that th

ature catara

d the result

 In Au8.

ned that he

in his left 

n’s cataract

 Defen9.

ce in Septe

 In Sep0.

ed for cata

 In O1.

surgery, bu

 Mr. H2.

 On De3.

at the fa

tion of Mr

ne 2012, D

he correcte

act in his le

s of Dr. Sh

ugust 201

e had corre

eye.  Dr. 

t surgery.  

ndant Mahm

ember 2012

ptember 20

aract remo

ctober 20

ut noted th

Hollihan gri

ecember 1

acility lev

. Hollihan’

Dr. Shariat 

d vision in

eft eye. As

hariat’s exa

12, Dr. S

ected vision

Shariat re

 

mud then 

2 and to be

012, Defen

oval that m

012, Defen

hat the surg

ieved the c

2, 2012, S

vel.  Alth

’s surgery, 

10

examined 

n his right

s the referr

amination 

hariat exa

n in his rig

quested D

ordered ca

e performed

ndant Mah

month, wh

ndant Ma

gery would

cancellation

Superintend

hough Sup

he noted t

Mr. Hollih

t eye was 

ring physic

in Mr. Hol

amined M

ght eye of 2

Defendant M

ataract surg

d by Dr. S

hmud note

hich was t

ahmud can

d take place

n of his ca

dent Rozum

perintende

that it wou

han at SCI

20/70 and

cian, Defen

llihan’s me

Mr. Hollih

20/70 and 

Mahmud a

gery for M

hariat.   

ed that Mr.

to be perf

ncelled M

e at a later 

ataract surg

m denied M

ent Rozum

uld be resch

I Somerset

d that he h

ndant Mah

edical reco

han and a

a hyperma

arrange for

Mr. Holliha

. Hollihan

formed by

Mr. Hollih

time. 

gery. 

Mr. Hollih

m upheld 

heduled. 

t and 

had a 

hmud 

ords. 

again 

ature 

r Mr. 

an to 

was 

y Dr. 

han’s 

han’s 

the 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 10 of 24



 

 

54

issued a 

Grievanc

noted tha

55

cataract 

surgery. 

56

have a c

eye.  H

candidat

20/60. 

57

right pup

58

Departm

recomme

59

vision in

surgery. 

 On Ja4.

“Final Ap

ce Officer 

at it would

 In Ma5.

in his left 

 In Ma6.

consultation

However, D

te for catar

 In Ma7.

pil was slu

 On Ju8.

ment reques

ended by D

 Defen9.

n his right

anuary 24,

ppeal Deci

Varner up

d be resche

ay 2013, D

eye and re

ay 2013, D

n in three 

Defendant 

ract surger

ay 2013, a 

ggish in re

une 10, 201

sting that h

Dr. Irwin.  

ndant Hyde

t eye was 

, 2013, DO

sion” deny

pheld the 

duled 

Dr. Irwin 

eferred Mr

Defendant

months re

Mahmud 

ry at that t

physical e

esponse to 

13 Mr. Ho

he be allow

 

e responde

20/60, Mr

11

OC Chief 

ying Mr. H

cancellatio

noted tha

r. Hollihan

t Mahmud

egarding th

determin

ime as his

examinatio

light. 

llihan filed

wed to see 

ed to Mr. H

r. Hollihan

Grievance

Hollihan’s 

on of Mr. 

at Mr. Hol

n to an oph

d recomme

he “very d

ned that M

s visual acu

on of Mr. H

d a Reques

the ophtha

Hollihan’s 

n was not 

e Officer D

appeal.  A

Hollihan’

llihan had

hthalmolog

ended that

dense” cata

Mr. Hollih

uity in his

Hollihan sh

st to Staff 

almologist

request th

a candida

Dorina Va

Although C

’s surgery,

d a very d

gist for cata

t Mr. Holl

aract in his

han was n

s right eye 

howed tha

to the Med

t for surger

hat because

ate for cata

arner 

Chief 

, she 

dense 

aract 

lihan 

s left 

not a 

was 

at his 

dical 

ry as 

e the 

aract 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 11 of 24



 

 

60

staff disc

61

only ligh

consulta

62

progress

left eye a

63

regional 

that Mr. 

64

employe

referral t

right eye

65

seeking 

66

the criter

67

 In the0.

cussing the

 In Sep1.

ht percepti

tion in thre

 On D2.

sive loss of

and referre

 On D3.

medical d

Hollihan d

 On D4.

ee of Defen

to the opht

e.” 

 In Fe5.

an explana

 Defen6.

ria for cata

 On Fe7.

e summer a

e denial of 

ptember 2

ion in his 

ee months 

December 

f vision an

ed Mr. Hol

December 2

director of 

did not me

December 

ndant Wex

thalmologi

ebruary 20

ation as to 

ndant Hyde

aract extrac

ebruary 22

and fall of 

f cataract su

013, Defen

left eye a

regarding 

19, 2013, 

nd was unab

lihan to Dr

22, 2013, 

f Defendan

et the crite

23 2013,

xford Heal

ist, observi

014, Mr. H

why he ha

e denied th

ction. 

, 2014, Mr

12

2013, Mr. 

urgery. 

ndant Mah

and recom

the catarac

Dr. Dasc

ble to see 

r. Vittone, 

Defendan

nt DOC, de

eria for surg

, Defenda

lth,  also d

ing that M

Hollihan f

ad not seen 

his request 

r. Hollihan

Hollihan f

hmud note

mmended th

ct in his lef

cani noted

through th

an ophtha

nt Robinso

enied Dr. D

gery. 

ant Kera, 

denied Dr.

Mr. Hollihan

filed an in

n Dr. Vitton

because M

n filed a gr

filed multi

ed that Mr

hat Mr. H

ft eye. 

d that Mr. 

he clouded 

almologist. 

on, acting 

Dacani’s r

in his ca

. Dascani’s

n had “goo

nmate Re

ne in Janua

Mr. Holliha

rievance re

iple reques

. Hollihan

ollihan ha

Hollihan 

d cataract in

    

as the sit

referral, no

apacity as

s request f

od vision in

quest to S

ary 2014.  

an did not m

elated to fa

sts to 

n had 

ave a 

had 

n his 

te or 

oting 

s an 

for a 

n his 

Staff 

meet 

ailing 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 12 of 24



 

 

to see an

68

denied t

addresse

eye.  All

Departm

(emphas

69

appeal a

Policy is

Medical

which m

Superint

70

a “Final 

Varner n

dated M

71

68 and 6

72

n ophthalm

 On M8.

the grievan

es catarac

l local rem

ment.  Ba

sis added). 

 On M9.

at the facil

s being fo

l has found

makes him

tendent Ro

 On M0.

Appeal De

noted that 

arch 31, 20

 Prison1.

69 to Mr. H

 Given2.

mologist and

March 3, 

nce and st

ct surgery.

medies hav

ased on t

March 31, 

ity level.  

llowed co

d the inma

m ineligibl

zum also d

May 22, 201

ecision” de

“there is 

014.” 

n staff hav

Hollihan as

n that Mr. H

d the conti

2014, De

tated:  “D

.  You hav

ve been exh

the above

2014, Sup

In particu

ncerning 

ate has co

le for the 

denied “inm

14, DOC C

enying Mr

nothing n

ve describe

 a “One Ey

Hollihan’s 

13

inuing dete

puty Supe

DOC Polic

ve correcte

hausted pe

e informat

perintende

ular, Super

the inmat

rrected vi

surgery a

mate’s requ

Chief Griev

. Hollihan

new to add

ed the DO

ye” policy 

right eye c

erioration o

erintenden

cy 13.2.1, 

ed vision b

er policies

tion, this 

ent Rozum

rintendent

te’s reque

ision bette

at this tim

uest for Po

vance Offic

’s appeal.  

d to the Su

C policy r

or “One G

consistentl

of his left e

nt Joseph 

Section 1

better than

s governin

grievanc

m denied M

Rozum sta

st for cata

er than 20/

me.”  (em

olicy chang

cer Dorina

Chief Gri

uperintend

referenced 

Good Eye” 

ly measure

eye.  

Mazurkiew

16, Chapt

n 20/50 in

ng the Med

ce is deni

Mr. Hollih

ated:  “[D

aract surg

/50 in one 

mphasis add

ge.” 

a Varner is

evance Of

dent’s resp

in Paragr

policy. 

ed visual ac

wicz 

er 4 

n one 

dical 

ied.”  

han’s 

]OC 

gery.  

eye, 

ded).  

sued 

fficer 

onse 

raphs 

cuity 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 13 of 24



 

 

of 20/60

was “bet

73

Hollihan

74

disease a

the catar

issues du

75

stress ca

76

inmates 

discrimin

77

reading a

78

frequent

perform 

79

accomm

 or 20/70 d

tter than 20

 As a 3.

n is essentia

 The c4.

and optic n

ract.  Mr. 

ue to his ot

 Vision5.

aused by th

 The r6.

with sim

nation on t

 As a r7.

and writing

 Mr. H8.

ly walk in

manual tas

 Mr. 9.

modate his d

during prio

0/50” at the

result of 

ally blind i

ataract in M

nerve heal

Hollihan i

ther health 

n in Mr. H

he loss of si

refusal of 

milar visu

the basis o

result of hi

g, which ar

Hollihan’s 

nto people

sks. 

Hollihan’s

disability, 

or testing, i

e time he f

f Defendan

in his left e

Mr. Hollih

lth, which 

is especial

problems.

Hollihan’s 

ight in his 

Defendan

al disabil

f his disab

is impairm

re activitie

deteriorat

e and obj

s disabili

prevents h

14

it is implau

filed his 20

nt DOC’s 

eye. 

han’s left e

cannot be

ly at risk 

.  

better-seei

cataract-af

t DOC to

ities with

ility.  

ent, Mr. H

es of daily 

ting mono

ects and 

ity, and 

him from p

usible that 

014 grievan

 denial o

eye prevent

e visualized

for retinal 

ing eye is 

fflicted eye

o provide 

h access 

Hollihan exp

living with

ocular visi

substantia

Defendan

participatin

Mr. Hollih

nce. 

of cataract

ts the dete

d due to th

 disease an

deteriorat

e. 

Mr. Holli

to medica

periences g

hin prison.

ion also c

ally limits 

nt DOC’

ng in and b

han’s right

t surgery, 

ction of re

he presenc

nd optic n

ting due to

han and o

al service

great diffic

 

causes him

his abilit

’s failure

benefiting f

t eye 

Mr. 

etinal 

ce of 

nerve 

o the 

other 

es is 

culty 

m to 

ty to 

e to 

from 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 14 of 24



 

 

the progr

commun

health an

80

Section 

of Defen

81

others si

82

declarato

A
D
se
se
re
o
su
 

83

medical 

cruel an

rights.  

Defenda

rams and s

nications w

nd safety. 

 The c0.

16, Chapte

ndants.   

 Plaint1.

milarly sit

 Plaint2.

ory and inj

All person
Department
erious eye
erious visu
efused nec

of Correctio
urgery to i

 As a 3.

needs of t

nd unusual 

Plaintiffs 

ants’ action

services of

with family

cataract po

er 4 is not 

CLA

tiff brings 

tuated (the 

tiff seeks 

unctive rel

ns who a
t of Corre

e condition
ual impair
cessary sur
ons or its s
nmates wh

result of

the Class, 

punishme

therefore 

ns, policies

ffered at SC

y, counsel 

olicy purp

publically

ASS ACTIO

this suit a

“Class”) p

to repre

lief: 

are curren
ctions faci

n, which a
rment in th
rgical treat
staff, pursu
ho have on

f Defendan

the memb

ent and de

seek dec

s, and pract

15

CI Somers

and the c

portedly c

y available 

ON ALLE

as a class a

pursuant to

esent the 

ntly incarc
ility who h

absent surg
he afflicte

tment by th
uant to a p

ne better-se

nts’ delib

bers of the

eprived of 

claratory a

tices which

set, includi

courts, and

contained 

 and is in 

EGATION

action on b

o Rules 23(

following

cerated in
have been 
gical interv
ed eye, an
he Pennsyl
policy or p
eeing eye.

erate indi

e Class are

f other con

and injunc

h infringe t

ing religiou

d endanger

in DOC 

the exclus

NS 

behalf of h

(a) and 23(

g class o

n a Penn
n diagnosed
vention wi

nd who ha
lvania Dep

practice of 

ifference t

e or will b

nstitutional

ctive relie

their rights

us services

rs his pers

Policy 13

sive posses

himself an

(b)(2).   

on claims 

nsylvania 
d with a 
ill cause 

ave been 
partment 
denying 

to the ser

be subjecte

l and statu

f to elimi

s. 

s and 

sonal 

3.2.1, 

ssion 

d all 

for 

rious 

ed to 

utory 

inate 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 15 of 24



 

 

84

class act

85

inmates 

informat

are geog

number 

that join

86

predomin

complain

factual q

 The re4.

tion. 

 The i5.

who are 

tion and be

graphically

of persons

der of all m

 Quest6.

nate over

ned of here

questions in

a. The n

b. The t

c. The t

d. Whet

surgi

better

Cons

Cons

equiremen

nformation

in the cl

elief the cla

y dispersed

s who are m

members in

tions of la

r individu

ein were g

nclude, but

nature, sco

type of inju

type of nec

ther DOC

ical treatme

r-seeing e

stitution a

stitution. 

nts of Rule

n as to th

ass is in 

ass encom

d throughou

members o

n one actio

aw and f

ual questi

enerally ap

t are not lim

ope and ope

ury alleged

cessary me

’s “One G

ent for ser

eye, viola

and Artic

16

es 23(a) an

he size of 

the exclu

passes hun

ut the Com

of the Clas

on is impra

fact that a

ions beca

pplicable to

mited to: 

erations of

d by the Cl

edical treatm

Good Eye”

ious eye co

ates the E

cle I, Se

nd 23(b)(2)

the Class

usive contr

ndreds of i

mmonwealt

s described

acticable. 

are comm

ause the 

o the entir

f Defendan

lass; 

ment soug

” policy, 

onditions t

Eighth Am

ection 13 

) are all sa

and the i

rol of De

nmates in 

th of Penn

d above ar

mon to the

actions o

re Class.  T

nts’ wrongf

ght by the C

which den

to inmates

mendment 

of the 

atisfied by

identity of

fendants. 

the DOC,

nsylvania.  

re so nume

e entire C

of Defend

These legal

ful practice

Class; 

nies neces

 who have

to the 

Pennsylv

y this 

f the 

 On 

who 

The 

erous 

Class 

dants 

l and 

es; 

ssary 

e one 

U.S. 

vania 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 16 of 24



 

 

87

Plaintiff 

practices

the same

Member

88

Plaintiff 

they see

whose in

89

with resp

on groun

injunctiv

as a who

90

e. Whet

Disab

f. Whet

Reha

 Plaint7.

f and all C

s of Defend

e practices

rs, and are 

 Plaint8.

f has no in

ek to repre

nterests are

 Relief9.

pect to the

nds gener

ve relief or

ole and cert

EXH

 Mr. H0.

ther Defen

bilities Act

ther Defe

abilitation A

tiff’s claim

Class Mem

dants as de

s and cours

based on th

tiff will fa

terests tha

esent.  Plai

e fully align

f concernin

e Class wou

ally applic

r correspon

tification o

HAUSTION

Hollihan ful

ndants’ con

t; 

endants’ 

Act; 

ms are typ

mbers were

escribed in

se of cond

he same le

airly and a

at are contr

intiff is re

ned with th

ng Plaintif

uld be prop

cable to th

nding decl

of the Clas

N OF ADM

lly exhaust

17

nduct viola

conduct 

pical of th

e injured b

n this Comp

duct that gi

egal theorie

adequately 

rary to or 

presented 

he interests

ff’s rights 

per.  Defen

he Class, 

laratory rel

s under Ru

MINISTR

ted his ava

ates Title I

violates 

he member

by the sam

plaint.  Pla

ives rise to

es. 

protect th

in conflict

by compe

s of the Cl

under the 

ndants hav

thereby m

lief with r

ule 23(b)(2

RATIVE R

ailable adm

II of the A

Section 

rs of the 

me wrong

aintiff’s cla

o the claim

he interests

t with thos

etent and s

lass. 

laws here

ve acted or

making app

regard to C

2) proper. 

REMEDIE

ministrative

Americans 

504 of 

Class bec

ful policy 

aims arise f

ms of the C

s of the C

se of the C

skilled cou

ein alleged

r refused to

propriate 

Class Mem

ES 

e remedies

with 

the 

cause 

and 

from 

Class 

Class.  

Class 

unsel 

d and 

o act 

final 

mbers 

. 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 17 of 24



 

 

Coun

(against

91

Complai

92

Defenda

Richard 

denied a

II of the 

Count

93

this Com

94

federal f

in progra

violation

 

 

nt I: Discri
V

t Defendan

 Plaint1.

int as if ful

 Defen2.

ants Wetze

Hollihan a

access to se

American

t II: Exclu

(agains

   Plain3.

mplaint as i

 Defen4.

funds, caus

ams and de

n of Section

imination 
iolation of
nts Pennsy

tiff Richard

lly set forth

ndant Penn

l and Hyd

and caused

ervices at S

s with Disa

sion From

st Defenda

ntiff Richa

if fully set 

ndant Penn

sed Plainti

enied acce

n 504 of th

C

and Exclu
f the Ame
lvania Dep

their offi

d Hollihan

h herein. 

nsylvania D

de and othe

d him to be

SCI Somer

abilities A

m Services 
of the Re

ant Pennsyl

ard Holliha

forth herei

nsylvania 

iff Richard

ss to servic

he Rehabili

18

CLAIMS 

usion From
ricans Wi
partment o
ficial capac

 
n incorpora

Departmen

er DOC st

excluded 

rset, due to

ct.  

of a Feder
habilitatio
lvania Dep

an incorpo

in. 

Departmen

d Hollihan 

ces at SCI 

itation Act

m Services
ith Disabil
f Correctio

cities) 

ates paragra

nt of Corr

taff, discrim

from parti

o his disab

rally Fund
on Act  
partment of

orates para

nt of Cor

to be exc

Somerset,

t.  

s of a Pub
lities Act 
ons, Wetze

aphs 1 thro

rections, by

minated ag

cipation in

bility in vio

ded Entity

f Correctio

agraphs 1 

rrections, 

cluded from

, due to his

lic Entity 

el, and Hyd

ough 90 of

y and thro

gainst Plai

n programs

olation of T

y in Violat

ons) 

through 9

a recipien

m participa

s disabiliti

In 

de in 

f this 

ough 

intiff 

s and 

Title 

tion 

90 of 

nt of 

ation 

es in 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 18 of 24



 

 

Coun

(aga

95

this Com

96

Hyde, C

Robinso

Departm

indiffere

thereby 

Constitu

C

(aga

97

this Com

9

Hyde, C

Robinso

Departm

indiffer

nt III: Dep

ainst Defen

 Plaint5.

mplaint as i

 Defen6.

Correctiona

n, medica

ment of Cor

ence to th

establishin

ution. 

Count IV: D
Pu

ainst Defen

 Plaint7.

mplaint as i

 Defen98.

Correction

on, medica

ment of Co

ence to th

privation o

ndants Wet

tiffs Richa

if fully set 

ndant John

al Health 

al director 

rrections’ “

he serious 

ng a viola

Deprivatio
unishment
ndants Wet

tiffs Richar

if fully set 

ndant John

nal Health 

al director

orrections’ 

he serious

of Eighth A
and Unus

tzel, Hyde,

ard Holliha

forth herei

n Wetzel, 

Care Adm

at SCI S

“One Goo

medical n

ation of th

on of Righ
t under th
tzel, Hyde,

rd Hollihan

forth herei

n Wetzel, 

Care Adm

r at SCI 

“One Goo

 medical 

19

Amendme
sual Punis
, and Robin

an incorpo

in. 

Secretary 

ministrator 

Somerset,

d Eye” po

needs of 

he Eighth 

ht Not to U
e Pennsylv
, and Robin

n incorpora

in. 

Secretary 

ministrator 

Somerset, 

od Eye” po

needs of 

ent Right N
hment 
nson in the

orates para

of Correc

at SCI S

have enf

licy, which

prisoners 

Amendme

Undergo C
vania Con
nson in the

ates paragr

of Correc

at SCI S

have enf

olicy, whic

prisoners 

Not to Und

eir official 

agraphs 1 

ctions; De

omerset; a

forced the

h constitut

requiring 

ent to the 

Cruel and 
nstitution 
eir official 

raphs 1 thr

ctions; De

Somerset; a

forced the

ch constitut

requiring 

dergo Cru

capacities

through 9

fendant B

and Defen

 Pennsylv

tes a delibe

eye surge

United S

Unusual 

capacities

rough 90 o

efendant B

and Defen

e Pennsylv

tes a delibe

eye surge

uel 

s) 

90 of 

Bryan 

ndant 

vania 

erate 

eries 

tates 

s) 

f 

Bryan 

ndant 

vania 

erate 

eries 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 19 of 24



 

 

thereby 

Count 

(agains

99

Complai

10

failed to 

on the “O

serious m

punishm

Constitu

10

and failu

Good Ey

medical 

punishm

Constitu

10

surgery 

deliberat

establishin

V: Depriv

st Defendan

 Plaint9.

int as if ful

 Defen00.

meet the c

One Good 

medical ne

ment as pr

ution.  

 Defen01.

ure to re-sc

ye” policy

need the

ment as pr

ution. 

 Defen02.

and refu

te indiffere

ng a violat

vation of E

nts Hyde, M

tiff Richard

lly set forth

ndant Hyde

criteria for

Eye” poli

eed thereby

roscribed 

ndant Mah

chedule it, 

y, constitu

ereby viola

roscribed 

ndant Robi

sal to ap

ence to Mr

tion of Arti

Eighth Am
Unusua

Mahmud, R
individu

d Hollihan

h herein. 

e’s conclus

r a cataract

cy constitu

y violating

by the E

mud’s can

as well as 

utes delibe

ating his 

by the E

inson’s aw

pprove thi

r. Hollihan

20

icle I, § 13

mendment
al Punishm
Robinson, 
ual capacit

 
incorporat

sion, on mu

t surgery a

utes delibe

g his right 

Eighth Am

ncellation o

denial of c

erate indiff

right to 

Eighth Am

wareness of

s necessar

’s serious m

3 of the Pen

Right Not
ment 

Wexford H
ties) 

tes paragra

ultiple occ

and denial o

erate indiff

to be free

mendment

of Mr. Ho

cataract su

ference to 

be free fr

mendment

f Mr. Holl

ary medica

medical ne

nnsylvania

t to Under

Health, and

aphs 1 thro

asions, tha

of cataract

ference to M

e from crue

t of the 

ollihan’s ca

urgery base

 Mr. Holl

from cruel

t of the 

lihan’s nee

al treatme

eed, thereb

a Constituti

rgo Cruel 

d Kera in t

ough 90 of 

at Mr. Holl

t surgery b

Mr. Hollih

el and unu

United S

ataract sur

ed on the “

lihan’s ser

l and unu

United S

ed for cata

ent constit

by violating

ion. 

and 

their 

f this 

lihan 

based 

han’s 

usual 

tates 

rgery 

“One 

rious 

usual 

tates 

aract 

tutes 

g his 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 20 of 24



 

 

right to 

Amendm

10

custom, 

policy.  D

surgery 

constitut

violating

the Eigh

10

surgery 

constitut

violating

the Eigh

 W

followin

1

Declar

“One 

be free fr

ment of the

 Defen03.

has enfor

Defendant

and denia

tes deliber

g his right 

hth Amendm

 Defen04.

and denia

tes deliber

g his right 

hth Amendm

WHEREFO

ng relief: 

. Fo

atory Judg

Good Eye

rom cruel 

e United St

ndant Wex

rced the d

t Wexford 

al of cata

ate indiffe

to be free

ment of the

ndant Kera

al of cata

ate indiffe

to be free

ment of the

ORE Plaint

or the nam

gment that

e” policy 

and unusu

tates Const

ford Healt

discriminat

Health’s a

ract surge

erence to M

e from cru

e United S

a’s awaren

ract surge

erence to M

e from cru

e United S

RELIEF

tiff Richard

med plain

t Defendan

violates 

21

ual punish

titution. 

th, as a ma

tory and u

awareness o

ery based 

Mr. Holliha

el and unu

tates Cons

ness of M

ery based 

Mr. Holliha

el and unu

tates Cons

F DEMAN

d Hollihan 

tiff and m

nt Pennsyl

the Amer

hment as p

atter of off

unconstitut

of Mr. Ho

on the “O

an’s seriou

usual puni

stitution. 

Mr. Hollih

on the “O

an’s seriou

usual puni

stitution. 

NDED 

n respectful

members o

lvania Dep

ricans wit

proscribed 

ficial corpo

tional “On

llihan’s ne

One Good

us medical

shment as 

han’s need

One Good

us medical

shment as 

lly request

of the pla

partment o

th Disabil

by the Ei

orate polic

ne Good E

eed for cata

d Eye” po

l need, the

proscribe

d for cata

d Eye” po

l need, the

proscribe

s the 

aintiff Clas

of Correcti

lities Act, 

ighth 

cy or 

Eye” 

aract 

olicy 

ereby 

d by 

aract 

olicy 

ereby 

d by 

ss, a 

ions’ 

the 

Case 3:15-cv-00005-CCC   Document 1   Filed 01/02/15   Page 21 of 24



 

 22

Rehabilitation Act, the Eighth Amendment of the United States Constitution, and 

Article I, § 13 of the Pennsylvania Constitution; 

2. For the named plaintiff, injunctive relief ordering cataract surgery, 

which shall occur as soon as possible, as well as any medically appropriate and 

necessary follow-up treatment; 

3. For the members of the plaintiff Class, injunctive relief ordering 

(a) identification of all inmates who were denied recommended eye surgery under 

the Defendant Pennsylvania Department of Corrections’ “One Good Eye” policy 

and (b) the provision of medically necessary and appropriate treatment, including 

surgery to all identified inmates;   

4. An award of appropriate compensatory and punitive damages 

against Defendants in favor of Mr. Hollihan in an amount to be determined by the 

finder of fact; 

5. Reasonable attorneys’ fees and costs; and 

6. Such other relief the Court deems just and equitable.  

DEMAND FOR TRIAL BY JURY 

Plaintiffs respectfully demand a trial by jury on all issues within the instant 

action so triable. 
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Attorneys for Plaintiff Richard 
Hollihan  

 
Date:  January 2, 2015 
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