
Case 2:03-cv-05309-GEB-MCA   Document 251   Filed 03/11/11   Page 1 of 3 PageID: 10041

VICTOR ZAVALA, et al., 

v. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

Plaintiffs, 

CIVIL ACTION NO. 03-CIV-05309 (GEB) 

DOCUMENT ELECTRONICALLY FILED 

WAL-MART STORES, INC., 

Defendant. 
NOTICE OF JOINT MOTION 

TO APPROVE SETTLEMENT AND DISMISS 
CLAIMS OF FELIPE CONDADO, EUNICE 

GOMEZ, JIRI PFAUSER, HANA 
PFAUSEROVA,CARLOSTELLO,AND 

VICTOR ZAVALA TORRES 

PLEASE TAKE NOTICE that on April4, 2011 at 9:00a.m. or as soon thereafter as 

counsel may be heard, Willkie Farr & Gallagher LLP, attorneys for defendant Wal-Mart Stores, 

Inc., and Garcia and Kricko, attorneys for plaintiffs, will move before this Court, at the Clarkson 

S. Fisher Building and U.S. Courthouse in Trenton, New Jersey, for an Order approving 

settlement and dismissal of claims ofFelipe Condado, Eunice Gomez, Jiri Pfauser, Hana 

Pfauserova, Carlos Tello, and Victor Zavala Torres. 

IN SUPPORT of this motion, defendant and plaintiffs shall rely upon the supporting 

Memorandum of Law filed herewith. A proposed form of Order is also submitted. 
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By: _________ _ 

Gil berto Garcia 
GARCIA AND KRICKO 
68 Summit A venue 
Hackensack, NJ 07601 

Attorneys for Plaintiffs 

Dated: March 11, 2011 

Respectfully submitted, 

By: /s/ Thomas H. Golden 
Thomas H. Golden 

WILLKIE F ARR & GALLAGHER LLP 
787 Seventh A venue 
New York, NY 10019 

Of Counsel: 

David P. Murray (admitted pro hac vice) 
WILLKIE F ARR & GALLAGHER LLP 
1875 K Street, N.W. 
Washington, D.C. 20006-1238 

Attorneys for Defendant 

-2-
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By: -----------------------
James L. Linsey 
Thomas N. Ciantra 
COHEN, WEISS AND SIMON LLP 
330 West 42nd Street 

y 10036 

Gilberto Garcia 
GARCIA AND KRICKO 
21 Main Street, Suite 350 
Hackensack, NJ 07601 

Attorneys for Plaintiffs 

Dated: March_, 2011 

Respectfully submitted, 

By:. _________ _ 

Thomas H. Golden 
WILLKIE FARR & GALLAGHER LLP 
787 Seventh Avenue 
New York, NY 10019 

Of Counsel: 

David P. Murray (admitted pro hac vice) 
WILLKIE FARR & GALLAGHER LLP 
1875 K Street, N.W. 
Washington, D.C. 20006-1238 

Attorneys for Defendant 

-2-
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

VICTOR ZAVALA, et al., 

Plaintiffs, 
v. 

WAL-MART STORES, INC., 

Defendant. 

CIVIL ACTION NO. 03-CIV-05309 (GEB) 

DOCUMENT ELECTRONICALLY FILED 

MEMORANDUM IN SUPPORT OF JOINT 
MOTION TO APPROVE SETTLEMENT AND 

DISMISS CLAIMS OF FELIPE CONDADO, 
EUNICE GOMEZ, JIRI PFAUSER, HANA 
PFAUSEROVA,CARLOSTELLO,AND 

VICTOR ZAVALA TORRES 

Plaintiffs Felipe Condado, Eunice Gomez, Jiri Pfauser, Hana Pfauserova, Carlos Tello, 

and Victor Zavala Torres ("the Settling Plaintiffs") and Defendant Wal-Mart Stores, Inc. 

(together, "the Parties"), through counsel of record, respectfully submit this Memorandum in 

Support of Joint Motion to Approve Settlement and Dismiss Claims of Felipe Condado, Eunice 

. Gomez, Jiri Pfauser, Hana Pfauserova, Carlos Tello, and Victor Zavala Torres. 

The Parties hereby jointly move for the Court to approve the settlement of any and all 

claims asserted by or on behalf of the Settling Plaintiffs at any time in this proceeding, as 

embodied in the Settlement Agreements attached as Exhibit A hereto. The Settlement 

Agreements were reached through several months of settlement discussions under the Court's 

supervision. Each of the Settlement Agreements is a fair, reasonable, and adequate resolution of 

a bona fide dispute of claims arising from the Settling Plaintiffs' alleged work on third-party 

floor maintenance crews in Wal-Mart stores. 

Plaintiffs initially filed this case in November 2003 as a putative class action alleging 

Racketeer Influenced and Corrupt Organizations Act ("RICO"), RICO conspiracy, civil rights, 
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Fair Labor Standards Act ("FLSA") and false imprisonment counts. 1 
At all times Wal-Mart has 

denied that it has any liability as to any plaintiff or putative opt-in participant. The Court has 

supervised settlement discussions between the Parties at various times since this case was filed, 

including in settlement conferences on August 11,2010 and October 1, 2010. Pursuant to the 

Court's instructions at the August 11,2010 settlement conference, on August 27, 2010, Wal-

Mart provided to plaintiffs' counsel settlement offer letters for each of the ten remaining 

plaintiffs. On September 27, 2010, plaintiffs' counsel reported acc.eptances ofthe settlement 

offers by Felipe Condado, Octavia Denicia, Eunice Gomez, Jiri Pfauser, Hana Pfauserova, and 

Victor Zavala Torres.
2 

Plaintiffs' counsel subsequently advised that plaintiff Carlos Tello 

accepted the settlement terms offered. Plaintiffs' counsel reported that named plaintiffs Petr 

Zednik and Teresa Jaros rejected the respective settlement offers addressed to them. 

The Settlement Agreements embody the same payment amounts and other material terms 

as the settlement offer letters provided under the Court's supervision and accepted by the Settling 

Plaintiffs. Each Settlement Agreement provides for payment of a one-time Settlement Sum that 

includes ( 1) a payment to plaintiff in the amount of the respective plaintiffs alleged overtime 

damages (as documented in the offer letters provided to each Settling Plaintiff), and (2) a 

payment of $20,000 as reasonable attorneys' fees and costs payable to plaintiffs' legal counsel, 

Garcia and Kricko. (The $20,000 payment to Garcia and Kricko provided in each Settlement 

Agreement is non-exclusive; that is, a single payment of $20,000 is to be made to Garcia and 

Kricko for reasonable attorneys' fees and costs.) Wal-Mart will withhold taxes as appropriate 

The civil rights count was dismissed with prejudice on October 7, 2005, and the RICO 
and RICO conspiracy counts were dismissed with prejudice on August 28, 2006. On June 25, 
2010, the Court decertified the conditional collective action. 

Plaintiffs' counsel reported that they were unable to reach Hipolito Palacios. Mr. Denicia 
has not executed a settlement agreement, but counsel indicated on March 8, 2011 that he is 
continuing to try to reach Mr. Denicia. Wal-Mart intends to seek involuntary dismissal of the 
claims of Mr. Palacios (and Mr. Denicia, if he is not reached), due to counsel's inability to find 
them despite diligent efforts. 

-2-
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and will issue any paperwork to the IRS as required under federal law. 

The Settlement Agreements were reached under the Court's supervision and represent a 

fair and reasonable resolution of the Settling Plaintiffs' respective claims in this proceeding. See 

Lignore v. Hasp. ofthe Univ. ofPa., Civ. No. 04-5735,2007 U.S. Dist. LEXIS 32169, at *13-14 

(E.D. Pa. May 2, 2007) (citing Lynn's Food Stores, Inc. v. United States, 679 F.2d 1350, 1354 

(11th Cir. 1982)). With respect to the FLSA claims, there is a bona fide dispute as to the amount 

of compensation due to the Settling Plaintiffs and whether Wal-Mart was the Settling Plaintiffs' 

joint employer. See id. Accordingly, the release of the Settling Plaintiffs' claims under the 

FLSA is valid and enforceable. 

For the reasons stated herein, the Parties respectfully request that the Court approve the 

Settlement Agreements and dismiss the claims of the Settling Plaintiffs with prejudice. 

-3-
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By: _________ _ 

Gilberto Garcia 
GARCIA AND KRICKO 
68 Summit A venue 
Hackensack, NJ 07601 

Attorneys for Plaintiffs 

Dated: March 11, 2011 

Respectfully submitted, 

By: Is/ Thomas H. Golden 
Thomas H. Golden 

WILLKIE F ARR & GALLAGHER LLP 
787 Seventh A venue 
New York, NY 10019 

Of Counsel: 

David P. Murray (admitted pro hac vice) 
WILLKIE F ARR & GALLAGHER LLP 
1875 K Street, N.W. 
Washington, D.C. 20006-1238 

Attorneys for Defendant 

-4-
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By: ___________________ __ 

James L. Linsey 
Thomas N. Ciantra 
COHEN, WEISS AND SIMON LLP 
330 West 42nd Street 

::;&~036--
Gilberto Garcia 
GARCIA AND KRICKO 
21 Main Street, Suite 350 
Hackensack, NJ 07601 

Attorneys for Plaintiffs 

Dated: March_, 2011 

Respectfully submitted, 

By: _________ _ 

Thomas H. Golden 
WILLKIE FARR & GALLAGHER LLP 
787 Seventh Avenue 
New York, NY 10019 

Of Counsel: 

David P. Murray (admitted pro hac vice) WILLKIE PARR & GALLAGHER LLP 1875 K Street, N.W. 
Washington, D.C. 20006~1238 

Attorneys for Defendant 

-4-
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EXHIBIT A 
to Memorandum in Support 

of Motion to Approve 
Settlement and Dismiss 

Claims 
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;, . 

CONFIDENTIAL SEITLEMENT AGREEMENT AND GENERAL RELEASE 

This Confidential Settlement Agreement and General Release ("AGREEMENT") is 
entered into by and between Felipe Condado ("Plaintiff') and W AL-MART STORES, INC. 
('.WAL-MART'') (collectively "Parties"). 

RECITALS 

This AGREEMENT is made with reference to the following facts: 

A. WHEREAS, Plaintiff brought a Lawsuit against WAL-MART in the United 
States District Court for the District of New Jersey, that is designated as Zavala, 
eta/. v. Wai-Mart Stores, Inc., Case No. 03-5309 (the "Lawsuit"); and 

B. WHEREAS, WAL-MART denies the validity of Plaintiff's claims, denies that it 
was Plaintiff's employer, denies any obligation to pay Plaintiff wages or any other 
compensation, and denies that it is subject to any liability; and 

C. WHEREAS, all wages allegedly due to Plaintiff are disputed; and 

D. WHEREAS, the Parties wish to resolve their differences without resort to further 
litigation; and 

E. WHEREAS, W AL-MART is willing to provide Plaintiff with certain 
considerations described below, which it is not ordinarily required to, provided 

. that Plaintiff release WAL-MART from any claims Plaintiff have made or might 
make arising out of the Lawsuit in accordance with the Release set forth in 
Paragraph 5, an_d. agrees to comply with the other promises and conditions set 
forth in this AGREEMENT; and 

F. WHEREAS, the AGREEMENT resolves a bona fide dispute in furtherance of the 
pwpose of the Fair Labor Standards Act, 29 U.S.C. §§ 201 et seq., and is fair and 
reasonable to Plaintiff, 

NOW THEREFORE, in consideration of the mutual covenants and promises contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged by the Parties, the Parties agree to be legally bound by the following terms 
and conditions, which constitute full settlement of any and all disputes between them: 

1. Recitals: The Parties acknowledge that the "WHEREAS" clauses preceding paragraph I 
are true and correct, and are incorporated herein as material parts to this AGREEMENT. 

2. Definitions: Throughout this AGREEMENT, the term "WAL-MART" shall be defined 
to include the following: 
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(A) Wal-Mart Stores, Inc., as well as any subsidiary, parent company, affiliated entity, 
related entity, operating entity, franchise, or division of Wal-Mart Stores, Inc.; 
and 

(B) Any officer, director, trustee, agent, employee, or insurer of an entity 
encompassed by subparagraph (a). 

3. Settlement Sum: As consideration for signing this AGREEMENT and compliance with 
the promises made herein, W AL-MART agrees to pay the following sums, less 
deductions required by law: 

{A) 

(B) 

A single payment of twenty thousand dollars ($20,000.00) shall be made payable 
as reasonable attorney's fees and costs to Plainti:trs legal counsel: Garcia and 
Kricko ( .J?J. -3/til. 57/t, (tax ID If)) (hereinafter "Plainti:trs Com1sel"). A 
1099 sh~l be issued to the extent appropriate; and 

An aggregate amount of Three thousand seven hundred' DOLLARS ($3, 700.00), 
shall be made payable as damages based on claims of overtime pay allegedly due 
to Plaintiff and liquidated damages pursuant to tl}e Fair Labor Standards Act. 
This amount is subject to federal and state tax withholding requirements, which 
will be deducted from this amount and paid to the government A 1099 shall be 
issued to the extent appropriate. · 

WAL-MART shall provide the consideration identified in this paragraph 3 after receiving 
both (1) an original of this AGREEMENT appropriately signed and dated by Plaintiff, 
and (2) a Stipulation of Dismissal With Prejudice executed by Plaintiffs Counsel. 

Tills AGREEMENT shall not become effective, therefore, and none of the benefits set 
forth in this paragraph ·will become due or payable, until after the Effective Date of this 
AGREEMENT (the "Effective Date" defined as the first day after WAL-MART has 
received from Plaintiff all of the items described in this paragraph). 

4, Consideration: Plaintiff understands and agrees that he would not receive the monies 
and/or benefits specified in paragraph 3, above, but for his execution of this 
AGREEMENT C>;ld the fulfillment of the promises contained herein. 

5. General Release of Claims: In exchange for, and in consideration of, the payments, 
benefits, and other commitments described above, which is being executed 
contemporaneously with this AGREEMENT, Plaintiff, for himself, and for each of his 
heirs, executors, administrators and assigns, hereby irrevocably releases, acquits, and 
forever discharges W AL-MART of and from any and all claims, rights, penalties, 
demands, damages, debts, accounts, duties, costs and expenses (other than those costs 
and expenses required to be paid pursuant to this AGREEMENT), liens, charges, 
complaints, causes of action, obligations, or liability that were asserted in the Lawsuit or 
that could have been asserted but were not asserted in the Lawsuit, whether known or 
unknown, on the basis of, connected with, arising out of, or related in whole or in part to 
any or all of the alleged acts, omissions, facts, matters, transactions, circumstances, and 

2 
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\ . , 
\ 

6. 

occurrences that were directly or indirectly alleged, asserted, described, set forth or referred to in the Lawsuit, whether such allegations were or could have been based on common Jaw or equity, or on any statute, rule, regulation, order, or law, whether federal, state, or local. The Released Claims include, but are not limited to, those arising under 42 U.S.C. § 198~(3) (civil rights); (2) 18 U.S.C. § 1962(c) (civil RICO), and 29 U.S.C. § 1962(d) (RICO conspiracy); (3) false imprisonment; and (4) 29 U.S.C. §§ 206-207 (Fair Labor Standards Act). This AGREEMENT also includes a release of all claims for attorneys' fees and costs incurred by Plaintiff or by Plaintiffs Counsel in connection with the Lawsuit and the Settlement of the Lawsuit. 

Tax Liability: Plaintiff understands that WAL-MART shall issue an IRS Form 1099 for those portions of the payment specified in paragraph 3 of this AGREEMENT that are not subject to withholding. In paying the amount specified in paragraph 3, WAL-MART makes no representation regarding. the tax consequences or liability arising from said payment, including whether WAL-MART was Plaintiff's employer during the relevant time period. Plaintiff understands and agrees that any and all tax·liability that may be due or become due because of the payment referenced above is his ·sdle responsibility, and that he will pay any such taxes that may be due or become due. WAL-MART has no monetary liability or obligation regarding payment whatsoever (other than delivering a valid check in the sum referenced in paragraph 3 of this AGREEMENT to Plaintiff) . Plaintiff agrees to bear all tax consequences, if any, attendant upon the payment to him of the above-recited sums. Plaintiff further agrees to hold WAL-MART harmless from and against any tax or tax withholdings claims, amounts, interest, penalties, fines or assessments brought or sought by any taxing authority or governmental agency with regard to the abcve recited sums. In the event WAL-MART receives written notice that any claim or assessments for taxes, withholding obligations, penalties and/or interest arising out of this settlement are being or will be made against WAL-MART, WAL­MART shall promptly, after receipt of such written notice, notify Plaintiff by letter sent to Plaintiff's Counsel. 

7. Court Approval: Plaintiff agrees and authorizes Plaintiff's Counsel to move jointly on Plaintiff's behalf for dismissal of any and all claims made by or on behalf of Plaintiff in the Lawsuit. The motion shall be made in substantially the same form as that in Exhibit A of this AGREEMENT. 

8. No Assignment: The Parties represent and warrant that no person other than the signatories hereto had or has any interest in the matters referred to in this AGREEMENT, that the Parties have the sole right and exclusive authority to execute this AGREEMENT, and that the Parties have not sold, assigned, transferred, conveyed, or otherwise disposed of any claim, demand or legal right that is the subject of this AGREEMENT. 

9. Governing Law and Jurisdiction: This AGREEMENT shall be governed and conformed in accordance with the laws of the state of New Jersey without regard to its conflict of laws provision. In the event Plaintiff or W AL-MART breaches any provision of this AGREEMENT, Plaintiff and WAL-MART affirm that either may institute an action to specifically enforce any term or terms of this AGREEMENT. 

3 
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·,· 
10. No Admission of Liabilitx: The Parties agree that neither this AGREEMENT nor the 

furnishing of the consideration for this AGREEMENT shall be deemed or construed at 
anytime for any purpose as an admission by W AL-MART of any·liability or unlawful 
conduct of any kind. 

11. Headings: The headings of the provisions herein are intended for convenient reference 
only, and the same shall not be, nor be deemed to be, interpretative of the contents of 
such provision. 

12. Modification of AIUeement: This AGREEMENT may not be amended, revoked, 
changed, or modified in any way, except in writing executed by all Parties. Plaintiff 
agrees not to make any claim at any time or place that this AGREEMENT has been 
verbally modified in any respect whatsoever. No waiver of any provision of this 
AGREEMENT will be valid unless it is in writing and signed by the party against whom 
such waiver is charged. The Parties acknowledge that only the General Counsel of 
W AL-MART has the authority to modify this AGREEMENT ~n ·behalf of W AL-MART. 

13. Interpretation: The language of all parts of this AGREEMENT shall in all cases be 
construed as a whole, according to its fair meaning, and not strictly for or against any of 
the Parties. This AGREEMENT has been negotiated by and between attorneys for the 
Parties and shall not be construed against th~ "draftel'"ofthe AGREEMENT. :: . 

14. SeverabiUty: The parties explicitly acknowledge and agree that the provisions of this 
AGREEMENT are both reasonable and enforceable. However, if any portion or 
provision of this AGREEMENT (including, .without implication of limitation. any portion 
or provision of any section of this AGREEMENT) is detemrlned to be illegal, invalid, or 
unenforceable by any court of competent jurisdiction and cannot be modified to be legal, 
valid, or enforceable, the remainder of this AGREEMENT shall not be affected by such 
determination and shail be valid and enforceable to the fullest extent pennitted by law, 
and said illegal, invalid, or unenforceable portion or provision shall be deemed not to be a 
part of this AGREEMENT. To the extent any provision herein that relates to the 
dismissal of Plaintiff's Lawsuit or the general release of claims described in paragraph 5 
above is deemed to b~ illegal, invalid, or unenforceable, W AL-MART is not obligated to 
honor any of the terms set forth herein and Plaintiff shall return any amounts paid by 
WAL-MART. 

15. Binding Nature of Agreement: This AGREEMENT shall be binding upon each of the 
Parties and upon their respective heirs, administrators, representatives, executors, 
successors, and assigns, and shall inure to the benefit of each party and to their respective 
heirs, administrators, representatives, executors, successors, and assigns. 

16. Entire Agreement: This AGREEMENT sets forth the entire AGREEMENT between 
the parties hereto, and fully supersedes any prior obligation of W AL-MART to Plaintiff. 
The SETTLEMENT SUM described in paragraph 3 Plaintiff acknowledges that he has 
not relied on any representations, promises, or agreements of any kind made to him in 

4 
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... 

ia Gr.n,. 
tfncho 
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connection with his decision to accept this AGREEMENT, except for those set forth in 
this AGREEMill IT .. 

PLAINTIFF IS HEREBY ADVISED THAT HE HAS A REASONABLE PERIOD 
OF TIME TO REVIEW AND CONSIDER TIDS AGREEMENT. 

PLAINTIFF AFFIRMS THAT HE IS AUTHORIZED TO SIGN THIS 
AGREEMENT AND HAS CONSULTED WITH AN ATTORNEY PRIOR TO 
EXECUTION OF TIDS AGREEMENT. 

HAVING ELECTED TO EXECUTE THIS AGREEMENT, TO FULFILL THE 
PROMISES AND TO RECEIVE THE SUMS AND BENEFITS IN PARAGRAPH 3 
ABOVE, PLAINTIFF FREELY AND KNOWINGLY, AND AFfER DUE 
CONSIDERATION, ENTERS INTO THIS AGREEMENT INTENDING TO 
WAIVE, SETTLE, AND RELEASE ALL CLAIMS HE HAS OR MIGHT. HAVE 
AGAINST W AL-MART . 

ACCEPTED AND AGREED: 

STATEOF~~-&-~~9 ____ __ 
COUNTY OF Me&'ra 

) 
) 

J#\lll~/~ -201/ 
Date 

BEFORE ME, the undersigned authority on this ..12_ day of ~)JiE.r2p 201J, 
personally appeared F6LifE' Q.vM-o" , known to me to be the person whose name is 
subscribed to the foregoing instrwnent and signed in my presence and swore upon oath this 
AGREEMENT was executed for the purposes and consideration therein expressed. 

SUBSCRIBED AND SWORN TO BEFORE ME on this ~ day of llAIGf'U 20 I J., 
to certify which witness my hand and seal of office. 

My Commission Expires: 

\ I : ·. 

5 

-.: . iiarie BIN 6Niill 
V ;)r.U. Bdtachel 

·v"" tRIO PUBLICfJ ••· f 
~ ?!r,.T'Tffl. JIU.IlU 
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ON BEHALF OF WAL-MART: 

-~~~P 
David P. Murray 
WILLKIE F ARR & GALLA 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

VICTOR ZAVALA, EUNICE GOMEZ, 
ANTONIO FLORES, OCTA VIO DENISIO, 
HIPOLITO PALACIOS, CARLOS 
ALBERTO TELLO, MAXIMILIANO 
MENDEZ, ARTURO ZAVALA, FELIPE 
CONDADO, LUIS GUTIERREZ, DANIEL 
ANTONIO CRUZ, PETR ZEDNEK, 
TERESA JAROS, JIRI PF A USER, HANA 
PFAUSEROVA, PAVEL KUNC and 
MARTIN MACAK, on behalf of themselves 
and all others similarly situated, 

Plaintiffs, 
v. 

WAL-MART STORES, INC., 

Defendant. 

CIVIL ACTION NO. 03-CIV-5309 (GEB) 

DOCUMENT ELECTRONICALLY FILED 

MEMORANDUM IN SUPPORT OF JOINT 
MOTION TO APPROVE SETTLEMENT AND 

DISMISS CLAIMS OF SETTLING 
PLAINTIFFS 

Plaintiffs Felipe Condado, Octavio Denisio, Eunice Gomez, Victor Zavala Torres, Jiri 

Pfauser, and Hana Pfauserova ("Settling Plaintiffs") and Def~ndant Wal-Mart Stores, Inc. 

(together, "the Parties"), through counsel of record, respectfully submit this Memorandum in 

Support of Joint Motion to Approve Settlement and Dismiss Claims of Settling Plaintiffs. 

The Parties hereby jointly move for the Court to approve the settlement of any and all 

claims asserted by or on behalf of the Settling Plaintiffs at any time in this proceeding, as 

embodied in the Settlement Agreements attached as Exhibit A hereto. The Settlement 

Agreements were reached through several months of settlement discussions under the Court's 

supervision. Each of the Settlement Agreements is a fair, reasonable, and adequate resolution of 

a bona fide dispute of claims arising from Plaintiffs' alleged work on third-party floor 

maintenance crews in Wal-Mart stores. 

Plaintiffs initially filed this case in November 2003 as a putative class action alleging 

Racketeer Influenced an<:i Corrupt Organizations Act ("RICO"), RICO conspiracy, civil rights, 
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Fair Labor Standards Act ("FLSA") and false imprisonment counts.l At all times Wal-Mart has 

denied that it has any liability as to any plaintiff or putative opt-in participant. The Court has 

supervised settlement discussions between the Parties at various times since this case was filed, 

including in settlement conferences on August I1, 20IO and October I, 2010. Pursuant to the 

Court's instructions at the August 1I, 2010 settlement conference, on August 27,2010 Wal-Mart · 

provided to plaintiffs' counsel settlement offer letters for each of the ten remaining plaintiffs. 

See Exhibit B (August 27, 20 I 0 letter from Murray to Hon. Madeline Cox Arleo attaching 

settlement correspondence). On September 27, 2010 plaintiffs' counsel reported acceptances of 

the settlement offers by Felipe Condado, Octavio Denisio, Eunice Gomez, Jiri Pfauser, Hana 

Pfauserova, and Victor Zavala Torres. See Exhibit C (September 27, 20 I 0 Letter from Linsey to 

Hon. Madeline Cox Arleo).2 Plaintiffs' counsel reported that named plaintiffs Petr Zednik and 

Teresa Jaros rejected the respective settlement offers addressed to them. See id. 

The Settlement Agreements embody the same payment amounts and other material terms 

as the settlement offer letters accepted by the Settling Plaintiffs. Each Settlement Agreement 

provides for payment of a one-time Settlement Sum that includes (I) a payment of $20,000 as 

reasonable attorneys' fees and costs payable to plaintiffs' legal counsel, Garcia and Kricko, and 

(2) a payment to plaintiff in the amount ofthe respective plaintiff's alleged overtime damages, 

see Exhibit B (documenting calculation of alleged damages for each Settling Plaintiff). (The 

$20,000 payment to Garcia and Kricko provided in each Settlement Agreement is non-exclusive; 

that is, a single payment of$20,000 is to be made to Garcia and Kricko for reasonable attorneys' 

fees and costs.) Wal-Mart will withhold taxes as appropriate and will issue any paperwork to the 

IRS as required under federal law. 

The civil rights count was dismissed with prejudice on October 7, 2005, and the RICO 
and RICO conspiracy counts were dismissed with prejudice on August 28, 2006. On June 25, 
20 I 0, the Court decertified the conditional collective action. 

2 Plaintiffs' counsel reported that they were unable to reach or locate Carlos Tello or 
Hipolito Palacios. See id. 

-2-
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The Settlement Agreements were reached under the Court's supervision and represent a 

fair and reasonable resolution of the Settling Plaintiffs' respective claims in this proceeding. See 

Lignore v. Hosp. ofthe Univ. ofPa., Civ. No. 04-5735,2007 U.S. Dist. LEXIS 32169, at *13-

* 14 (E.D. Pa. May 2, 2007) (citing Lynn's Food Stores, Inc. v. United States, 679 F.2d 1350, 

1354 (II th Cir. 1982)). With respect to the FLSA claims, there is a bona fide dispute as to the 

amount compensation due to the Settling Plaintiffs and whether Wal-Mart was the Settling 

Plaintiffs' joint employer. See id. Accordingly, the release of the Settling Plaintiffs' claims 

under the FLSA is valid and enforceable. 

For the reasons stated herein, the Parties respectfully request that the Court approve the 

Settlement Agreements and dismiss the claims of the Settling Plaintiffs. 

James L. Linsey 
Thomas N. Ciantra 
COHEN, WEISS AND SIMON LLP 
330 West 42nd Street 
New York, New York 10036 

Gilberto Garcia, Esq. 
GARCIA AND KRICKO 
68 Summit A venue 
Hackensack, New Jersey 0760 I 

Respectfully submitted, 

A ttomeys for. Plaintiffs 

By: ___________ _ 

By: ------------------

WILLKIE FARR & GALLAGHER LLP 
Attorneys for Defendant Wal-Mart Stores, Inc. 

By: 
---,T:::::hc-o_m_as_,H=-. ""G:-o.-ld.,--e_n ___ ___ 

-3-



Case 2:03-cv-05309-GEB-MCA   Document 251-2   Filed 03/11/11   Page 11 of 74 PageID: 10059.. 

WILLKIE F ARR & GALLAGHER LLP 
787 Seventh A venue 
New York, NY 10019 

Of Counsel: 

David P. Murray, Esq. (admitted pro hac vice) 
WILLKIE F ARR & GALLAGHER LLP 
1875 K Street, N.W. 
Washington, D.C. 20006-1238 

Dated: [MONTH/DA Yl201 0 
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CONFIDENTIAL SETTLEMENT AGREEMENT AND GENERAL RELEASE 

· This Confidentk.l Settlement Agreement and General Release ("AGREEMENT") is 
entered into by and between Eunice Gomez ("Plaintiff'') and WAL-MART STORES, INC. ("WAL-MART") (collectively "Parties"). 

RECITALS 

This AGREEMENT is made with reference to the following facts: 

A. WHEREAS, Plaintiff brought a Lawsuit against W AL-MART in the United 
States District Court for the District of New Jersey, that is designated as Zavala, 
eta/. v. Wal-Mart Stores, Inc., Case No. 03-5309 (the "Lawsuit"); and 

B. WHEREAS, W AL-MART denies the validity of Plaintiff's claims, denies that it 
was Plaintiff's employer, denies any obligation to pay Plaintiff wages or any other 
compensation, and denies that it is subject to any liability; and 

C. WHEREAS, all wages allegedly due to Plaintiff are disputed; and 

D. WHEREAS, the Parties wish to resolve their differences without resort to further 
litigation; and 

E. WHEREAS, W AL-MART is willing to provide Plaintiff with certain 
considerations described below, which it is not ordinarily required to, provided 
that Plaintiff release W AL-MART from any claims Plaintiff have made or might 
make arising out of the Lawsuit in accordance with the Release set forth in 
Paragraph 5, and agrees to comply with the other promises and conditions set 
forth in this AGREEMENT; and 

F. WHEREAS, the AGREEMENT resolves a bona fide dispute in furtherance of the 
purpose of the Fair Labor Standards Act, 29 U.S.C. §§ 201 et seq., and is fair and 
reasonable to Plaintiff, 

NOW THEREFORE, in consideration ofthe mutual covenants and promises contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged by the Parties, the Parties agree to be legally bound by the following tenns 
and conditions, which constitute full settlement of any and all disputes between them: 

I. Recitals: The Parties acknowledge that the "WHEREAS" clauses preceding paragraph 1 
are true and correct, and are incorporated herein as material parts to this AGREEMENT. 

2. Definitions: Throughout this AGREEMENT, the tenn "WAL-MART' shall be defined 
to include the following: 
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3. 

(A) Wal-Mart Stores, Inc., as well as any subsidiary, parent company, affiliated entity, 
related entity, operating entity, franchise, or division of Wal-Mart Stores, Inc.; 
and 

(B) Any officer, director, trustee, agent, employee, or insurer of an entity 
encompassed by subparagraph (a). 

Settlement Sum: As consideration for signing this AGREEMENT and compliance with 
the promises m~tde herein, W AL-MART agrees to pay the following sums, less 
deductions required by law: . 

(A) A single payment of twenty thousand dollars ($20,000.00) shall be made payable 
as reasonable attorney's fees and costs to Plaintiff's legal counsel: Garcia and 
Kricko c» -J/..Z$716 (tax ID #)) (hereinafter "Plaintiff's Counsel''). A 
1 099 shall be issued to the extent appropriate; and 

(B) An aggregate amount of Nineteen thousand seven hundred fourteen dollars and 
twenty eight cents ($19,714.28), shall be made payable as damages based on 
claims of overtime pay allegedly due to Plaintiff and liquidated damages pursuant 
to the Fair Labor Standards Act. This amount is subject to federal and state tax 
withholding requirements, which will be deducted from this amount and paid to 
the government A 1099 shall be issued to the extent appropriate. 

WAL-MART shall provide the consideration identified in this paragraph 3 after receiving 
both (I) an original of this AGREEMENT appropriately signed and dated by Plaintiff, 
and (2) a Stipulation of Dismissal With Prejudice executed by Plaintiff's Counsel. 

This AGREEMENT shall not become effective, therefore, and none of the benefits set 
forth in this paragraph will become due or payable, until after the Effective Date of this 
AGREEMENT (the "Effective Date" defined as the first day after WAL·:MART has 
received from Plaintiff all of the items described in this paragraph). 

4. Consideration: Plaintiff understands and agrees that she would not receive the monies 
and/or benefits specified in paragraph 3, above, but for her execution of this 
AGREEMENT and the fulfillment of the promises contained herein. 

5. General Release of Claims: In exchange for, and in consideration of, the payments, 
benefits, and other commitments described above, which is being executed 
contemporaneously with this AGREEMENT, Plaintiff, for herself, and for each of her 
heirs, executors, administrators and assigns, hereby irrevocably releases, acquits, and 
forever discharges WAL-MART of and from any and all claims, rights, penalties, 
demands, damages, debts, accounts, duties, costs and expenses (other than those costs 
and expenses required to be paid pursuant to this AGREEMENT), liens, charges, 
complaints, causes of action, obligations, or liability that were asserted in the Lawsuit or 
that could have been asserted but were not asserted in the Lawsuit, whether known or 
unknown, on the basis of, connected with, arising out of, or related in whole or in part to 
any or all of the alleged acts, omissions, facts, matters, transactions, circumstances, and 
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6. 

occurrences that were directly or indirectly alleged, asserted, described, set forth or 
referred to in the Lawsuit, whether such allegations were or could have been based on 
common law or equity, or on any statute, rule, regulation, order, or law, whether federal, 
state, or local. The Released Claims include, but are not limited to, those arising under 
42 U.S.C. § 1985(3) (civil rights); (2) 18 U.S.C. § 1962(c) (civil RICO), and 29 U.S.C. 
§ 1962(d) (RICO conspiracy); (3) false imprisonment; and (4) 29 U.S.C. §§ 206-207 
(Fair Labor Standards Act). This AGREEMENT also includes a release of all claims for 
attorneys' fee~ and costs incurred by Plaintiff or by Plaintiff's Counsel in connection with 
the Lawsuit and the Settlement of the Lawsuit. 

Tax Liability: Plaintiff understands that WAL-MART shall issue an IRS Fonn 1099 for 
those portions of the payment specified in paragraph 3 of this AGREEMENT that are not 
subject to withholding. In paying the amount specified in paragraph 3, WAL-MART 
makes no representation regarding the tax consequences or liability arising from said 
payment, including whether WAL-MART was Plaintiff's employer during the relevant 
time period. Plaintiff understands and agrees that any and all tax liability that may be due 
or become due because of the payment referenced above is her sole responsibility, and 
that she will pay any such taxes that may be due or become due. WAL-MART has no 
monetary liability or obligation regarding payment whatsoever (other than delivering a 
valid check in the sum referenced in paragraph 3 of this AGREEMENT to Plaintiff). 
Plaintiff agrees to bear all tax consequences, if any, attendant upon the payment to her of 
the above-recited sums. Plaintiff further agrees to hold WAL-MART hannless from and 
against any tax or tax withholdings claims, amounts, interest, penalties, fines or 
assessments brought or sought by any taxing authority or governmental agency with 
regard to the above recited sums. In the event WAL-MART receives written notice that 
any claim or assessments for taxes, withholding obligations, penalties and/or interest 
arising out of this settlement are being or will be made against WAL-MART, WAL­
MART shall promptly, after receipt of such written notice, notify Plaintiff by letter sent 
to Plaintiff's Counsel. · 

7. Court Approval: Plaintiff agrees and authorizes Plaintiffs Counsel to move jointly on . 
Plaintiff's behalf for dismissal of any and all claims made by or on behalf of Plaintiff in 
the Lawsuit. The motion shall be made in substantially the same form as that in Exhibit 
A of this AGREEMENT. 

8. No Assignment: The Parties represent and warrant that no person other than the 
signatories hereto had or has any interest in the matters referred to in this AGREEMENT, 
that the Parties have the sole right and exclusive authority to execute this AGREEMENT, 
and that the Parties have not sold, assigned, transferred, conveyed, or otherwise disposed 
of any claim, demand' or legal right that is the subject of this AGREEMENT. 

9. Governing Law and Jurisdiction: This AGREEMENT shall be governed and 
conformed in accordance with the laws of the state of New Jersey without regard to its 
conflict of laws provision. In the event Plaintiff or W AL~MART breaches any provision 
of this AGREEMENT, Plaintiff and W AL~MART affirm that either may institute an 
action to specifically enforce any term or terms of this AGREEMENT. 

3 
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10. No Admission ofLiabiJity: The Parties agree that neither this AGREEMENT nor the furnishing of the consideration for this AGREEMENT shall be deemed or construed at anytime for any purpose as an admission by WAL-MART of any liability or unlawful conduct of any kind. 

II. Headings: The .l:leadings of the provisions herein are intended for convenient reference only, and the same shall not be, nor be deemed to be, interpretative of the contents of such provision. 

12. Modification of Agreement: This AGREEMENT may not be amended, revoked,· changed, or modified in any way, except in writing executed by all Parties. Plaintiff agrees not to make any claim at any time or place that this AGREEMENT has been verbally modified in any respect whatsoever. No waiver of any provision of this AGREEMENT will be valid unless it is in writing and signed by the party against whom such waiver is charged. The Parties acknowledge that only the General Counsel of W AL-MART has the authority to modify this AGREEMENT on behalf of W AL-MART. 
13. Interpretation: The language of all parts of this AGREEMENT shall in all cases be construed as a whole, according to its fair meaning, and not strictly for or against any of the Parties. This AGREEMENT has been negotiated by and between attorneys for the Parties and shall not be constru.ed against the "drafter" of the AGREEMENT. 
14. 

15. 

16. 

Severability: The parties explicitly acknowledge and agree that the provisions of this AGREEMENT are' both reasonable and enforceable. However, if any portion or provision of this AGREEMENT (including, without implication of limitation, any portion or provision of any section of this AGREEMENT) is determined to be illegal, invalid, or unenforceable by any court of competent jurisdiction and cannot be modified to be legal, valid, or enforceable, the remainder of this AGREEMENT shall not be affected by such determination and shall be valid and enforceable to the fullest extent permitted by law, and said illegal, invalid, or unenforceable portion or provision shall be deemed not to be a part of this AGREEMENT. To the extent any provision herein that relates to the dismissal of Plaintiff's Lawsuit or the general release of claims described in paragraph 5 above is deemed to ~ illegal, invalid, or unenforceable, WAL-MART is not obligated to honor any of the terms set forth herein and Plaintiff shall return any amounts paid by WAL-MART. 

Binding Nature of Agreement: This AGREEMENT shall be binding upon each of the Parties and upon their respective heirs, administrators, representatives, executors, successors, and assigns, and shall inure to the benefit of each party and to their respective heirs, administrators, representatives, executors, successors, and assigns. 

Entire Agreement: This AGREEMENT sets forth the entire AGREEMENT between the parties hereto, and fully supersedes any prior obligation of WAL-MART to Plaintiff. The SETTLEMENT SUM described in paragraph 3 Plaintiff acknowledges that she has not relied on any representations, promises, or agreements of any kind made to her in 
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connection with her decision to accept this AGREEMENT, except for those set forth in this AGREEMENT. 

PLAINTIFF IS HEREBY ADVISED THAT SHE HAS A REASONABLE PERIOD OF TIME TO f.'..EVIEW AND CONSIDER TIDS AGREEMENT. 

PLAINTIFF AFFIRMS THAT SHE IS AUTHORIZED TO SIGN THIS AGREEMENT AND HAS CONSULTED WITH AN ATtORNEY PRIOR TO EXECUTION OF THIS AGREEMENT. 

HAVING ELECTED TO EXECUTE TIDS AGREEMENT, TO FULFILL THE PROMISES AND TO RECEIVE THE SUMS AND BENEFITS IN PARAGRAPH 3 ABOVE, PLAINTIFF FREELY AND KNOWINGLY, AND AFTER DUE CONSIDERATION, ENTERS INTO THIS AGREEMENT INTENDING TO WAIVE, SETTLE, AND RELEASE ALL CLAIMS SHE HAS OR MIGHT HAVE AGAINST WAL-MART. 

ACCEPTED AND AGREED: 

l:; c\ PrN, 1'2·20\ \ 
Date 

By: -=.r;.t. I ::i ~ EUNJCi""rl~MEZ • . . ~ .. 

STATEOF ~u~ ) 
COUNTY OF 1'16-?'1~0 ) 

BEFORE ME, the undersigned authority on this J..2._ day of ~'i.!U 201L, personaJly appeared ~v!'CG: @ffl.vz.. , known to me to be the person whose name is subscribed to the foregoing instrument and signed in my presence and swore upon oath this AGREEMENT was executed for the purposes and consideration therein expressed. 
SUBSCRIBED AND SWORN TO BEFORE ME on this .Jl._ day of &lr..tU 20l.L, to certify which witness my hand and seal of office. 

. . NOT~ OF \V<'I'-1\ 

L~c· AL Ft>~ Uio~ Ckvz. I ~.:(fll'h-fl-1~-~ (Printed Name of Notary) My Commission Expires: 

I 

s 



Case 2:03-cv-05309-GEB-MCA   Document 251-2   Filed 03/11/11   Page 18 of 74 PageID: 10066

ON BEHALF OF WAL-MART: 

'bvtv, ') P. !VL-vtA/la-t 
David P. Murray 
WILLKIE F ARR & GALLAGH 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

VICTOR ZAVALA, EUNICE GOMEZ, 
ANTONIO FLORES, OCTA VIO DENISIO, 
HIPOLITO PALACIOS, CARLOS 
ALBERTO TELLO, MAXIMILIANO 
MENDEZ, ARTURO ZAVALA, FELIPE 
CONDADO, LUIS GUTIERREZ, DANIEL 
ANTONIO CRUZ, PETR ZEDNEK, 
TERESA JAROS, JIRI PF A USER, HANA 
PFAUSEROVA, PAVEL KUNC and 
MARTIN MACAK, on behalf of themselves 
and all others similarly situated, 

Plaintiffs, 
v. 

WAL-MART STORES, INC., 

Defendant. 

CIVIL ACTION NO. 03-CIV-5309 (GEB) 

DOCUMENT ELECTRONICALLY FILED 

MEMORANDUM IN SUPPORT OF JOINT 
MOTION TO APPROVE SETTLEMENT AND 

DISMISS CLAIMS OF SETTLING 
PLAINTIFFS 

Plaintiffs Felipe Condado, Octavio Denisio, Eunice Gomez, Victor Zavala Torres, Jiri 

Pfauser, and Hana Pfauserova ("Settling Plaintiffs") and Def~ndant Wal-Mart Stores, Inc. 

(together, "the Parties"), through counsel of record, respectfully submit this Memorandum in 

Support of Joint Motion to Approve Settlement and Dismiss Claims of Settling Plaintiffs. 

The Parties hereby jointly move for the Court to approve the settlement of any and all 

claims asserted by or on behalf of the Settling Plaintiffs at any time in this proceeding, as 

embodied in the Settlement Agreements attached as Exhibit A hereto. The Settlement 

Agreements were reached through several months of settlement discussions under the Court's 

supervision. Each of the Settlement Agreements is a fair, reasonable, and adequate resolution of 

a bona fide dispute of claims arising from Plaintiffs' alleged work on third-party floor 

maintenance crews in Wal-Mart stores. 

Plaintiffs initially filed this case in November 2003 as a putative class action alleging 

Racketeer Influenced an<:i Corrupt Organizations Act ("RICO"), RICO conspiracy, civil rights, 
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Fair Labor Standards Act ("FLSA") and false imprisonment counts.l At all times Wal-Mart has 

denied that it has any liability as to any plaintiff or putative opt-in participant. The Court has 

supervised settlement discussions between the Parties at various times since this case was filed, 

including in settlement conferences on August I1, 20IO and October I, 2010. Pursuant to the 

Court's instructions at the August 1I, 2010 settlement conference, on August 27,2010 Wal-Mart · 

provided to plaintiffs' counsel settlement offer letters for each of the ten remaining plaintiffs. 

See Exhibit B (August 27, 20 I 0 letter from Murray to Hon. Madeline Cox Arleo attaching 

settlement correspondence). On September 27, 2010 plaintiffs' counsel reported acceptances of 

the settlement offers by Felipe Condado, Octavio Denisio, Eunice Gomez, Jiri Pfauser, Hana 

Pfauserova, and Victor Zavala Torres. See Exhibit C (September 27, 20 I 0 Letter from Linsey to 

Hon. Madeline Cox Arleo).2 Plaintiffs' counsel reported that named plaintiffs Petr Zednik and 

Teresa Jaros rejected the respective settlement offers addressed to them. See id. 

The Settlement Agreements embody the same payment amounts and other material terms 

as the settlement offer letters accepted by the Settling Plaintiffs. Each Settlement Agreement 

provides for payment of a one-time Settlement Sum that includes (I) a payment of $20,000 as 

reasonable attorneys' fees and costs payable to plaintiffs' legal counsel, Garcia and Kricko, and 

(2) a payment to plaintiff in the amount ofthe respective plaintiff's alleged overtime damages, 

see Exhibit B (documenting calculation of alleged damages for each Settling Plaintiff). (The 

$20,000 payment to Garcia and Kricko provided in each Settlement Agreement is non-exclusive; 

that is, a single payment of$20,000 is to be made to Garcia and Kricko for reasonable attorneys' 

fees and costs.) Wal-Mart will withhold taxes as appropriate and will issue any paperwork to the 

IRS as required under federal law. 

The civil rights count was dismissed with prejudice on October 7, 2005, and the RICO 
and RICO conspiracy counts were dismissed with prejudice on August 28, 2006. On June 25, 
20 I 0, the Court decertified the conditional collective action. 

2 Plaintiffs' counsel reported that they were unable to reach or locate Carlos Tello or 
Hipolito Palacios. See id. 
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The Settlement Agreements were reached under the Court's supervision and represent a 

fair and reasonable resolution of the Settling Plaintiffs' respective claims in this proceeding. See 

Lignore v. Hosp. ofthe Univ. ofPa., Civ. No. 04-5735,2007 U.S. Dist. LEXIS 32169, at *13-

* 14 (E.D. Pa. May 2, 2007) (citing Lynn's Food Stores, Inc. v. United States, 679 F.2d 1350, 

1354 (II th Cir. 1982)). With respect to the FLSA claims, there is a bona fide dispute as to the 

amount compensation due to the Settling Plaintiffs and whether Wal-Mart was the Settling 

Plaintiffs' joint employer. See id. Accordingly, the release of the Settling Plaintiffs' claims 

under the FLSA is valid and enforceable. 

For the reasons stated herein, the Parties respectfully request that the Court approve the 

Settlement Agreements and dismiss the claims of the Settling Plaintiffs. 

James L. Linsey 
Thomas N. Ciantra 
COHEN, WEISS AND SIMON LLP 
330 West 42nd Street 
New York, New York 10036 

Gilberto Garcia, Esq. 
GARCIA AND KRICKO 
68 Summit A venue 
Hackensack, New Jersey 0760 I 

Respectfully submitted, 

A ttomeys for. Plaintiffs 

By: ___________ _ 

By: ------------------

WILLKIE FARR & GALLAGHER LLP 
Attorneys for Defendant Wal-Mart Stores, Inc. 

By: 
---,T:::::hc-o_m_as_,H=-. ""G:-o.-ld.,--e_n ___ ___ 
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WILLKIE F ARR & GALLAGHER LLP 
787 Seventh A venue 
New York, NY 10019 

Of Counsel: 

David P. Murray, Esq. (admitted pro hac vice) 
WILLKIE F ARR & GALLAGHER LLP 
1875 K Street, N.W. 
Washington, D.C. 20006-1238 

Dated: [MONTH/DA Yl201 0 
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~~· t~t ONFIDENTIAL SETTLEMENT AGREEMENT ND GENERAL RELEASE : "A~ 
~ . 
\ , ,.. his Confidential Settlement Agreement and General Release ("AGREEMENT') is 'A.'~"o-rA.,.,enttp$nto by and between Jiri Pfauser ("Plaintiff') and WAL~MART STORES, INC. ("WAL­
~'R:T") (collectively "Parties"). 

RECITALS 

This AGREEMENT is made with reference to the following facts: 

A. WHEREAS, Plaintiff brought a Lawsuit against WAL-MART in the United 
States District Court for the District ofNew Jersey, that is designated as Zavala, 
eta/. v. Wal~Mart Stores, Inc., Case No. 03-5309 (the "Lawsuit''); and 

B. WHEREAS, WAL-MART denies the validity of Plaintiff's claims, denies that it 
was Plaintiffs employer, denies any obligation to pay Plaintiff wages or any other 
compensation, and denies that it is subject to any liability; and 

C. WHEREAS, all wages allegedly due to Plaintiff are disputed; and 

D. WHEREAS, the Parties wish to resolve their differences without resort to further 
litigation; and 

E. WHEREAS, W AL-MART is willing to provide Plaintiff with certain 
considerations described below, which it is not ordinarily required to, provided 
that Plaintiff release WAL-MART from any claims Plaintiff have made or might 
make arising out of the Lawsuit in accordance with the Release set forth in 
Paragraph 5, and agrees to comply with the other promises and conditions set 
forth in this AGREEMENT; and 

F. WHEREAS, the AGREEMENT resolves a bona fide dispute in furtherance of the 
purpose of the Fair Labor Standards Act, 29 U.S.C. §§ 201 et seq., and is fair and 
reasonable to Plaintiff, 

NOW THEREFORE, in consideration of the mdtual covenants and promises contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which· are 
hereby acknowledged by the Parties, the Parties agree to be legally bound by the following terms 
and conditions, which constitute full settlement of any and all disputes between them: 

1. Recitals: The Parties acknowledge that the "WHEREAS" clauses preceding paragraph 1 
are true and correct, and are incorporated herein as material parts to this AGREEMENT. 

2. Definitions: Throughout this AGREEMENT, the term "WAL-MART' shall be defined 
to include the following: 
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(A) Wal-Mart Stores, Inc., as well as any subsidiary, parent company, affiliated entity, related entity, operating entity, franchise, or division of Wal-Mart Stores, Inc.; 
and 

(B) Any officer, director, trustee, agent, employee, or insurer of an entity 
encompassed by subparagraph (a). 

3. Settlement Sum: As consideration for signing this AGREEMENT and compliance with the promises made herein, W AL~MART agrees to pay the following sums, less deductions required by law: 

(A) A single payment of twenty thousand dollars ($20,000.00) shall be made payable as reasonable attorney's fees and costs to Plaintiff's legal counsel: Garcia and Kricko (22-3125716) (hereinafter "Plaintiff's Counsel"). A 1099 shall be issued to the extent appropriate; and 

(B) An aggregate amount of Four thousand four hundred seventy five dollars and twenty four cents ($4,475.24), shall be made payable as damages based on claims of overtime pay allegedly due to Plaintiff and liquidated damages pursuant to the 
Fair Labor Standards Act. This amount is subject to federal and state tax withholding requirements, which will be deducted from this amount and paid to the government A I 099 shall be issued to the extent appropriate. 

W AL-MART shall provide the consideration identified in this paragraph 3 after receiving both (I) an original of this AGREEMENT appropriately signed and dated by Plaintiff, and (2) a Stipulation of Dismissal With Prejudice executed by Plaintiff's Counsel. 

This AGREEMENT shall not become effective, therefore, and none of the benefits set forth in this paragraph will become due or payable, until after the Effective Date of this AGREEMENT (the "Effective Date" defined as the first day after W AL-MART has received from Plaintiff all of the items described in this paragraph). 

4. Consideration: Plaintiff understands and agrees that he would not receive the monies and/or benefits specified in paragraph 3, above, but for his execution of this AGREEMENT and the fulfi1lq1ent of the promises contained herein. 

5. General Release of Claims: In exchange for, and in consideration of, the payments, benefits, and other commitments described above, which is being executed contemporaneously with this AGREEMENT, Plaintiff, for himself, and for each of his heirs, executors, administrators and assigns, hereby irrevocably releases, acquits, and forever discharges W AL-MART of and from any and aJJ claims, rights, penalties, demands, damages, debts, accounts, duties, costs and expenses (other than those costs and expenses required to be paid pursuant to this AGREEMENT), liens, charges, complaints, causes of action, obligations, or liability that were asserted in the Lawsuit or that could have been asserted but were not asserted in the Lawsuit, whether known or unknown, on the basis of, connected with, arising out of, or related in whole or in part to any or all of the alleged acts, omissions, facts, matters, transactions, circumstances, and 
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occurrences that were directly or indirectly alleged, asserted, described, set forth or 
referred to in the Lawsuit, whether such allegations were or could have been based on 
common law or equity, or on any statute, rule, regulation, order, or law, whether federal, 
state, or local. The Released Claims include, but are not limited to, those arising under 
42 U.S.C. § 1985(3) (civil rights); (2) 18 U.S.C. § 1962{c) (civil RICO), and 29 U.S.C. 
§ 1962(d) (RICO conspiracy); (3) false imprisonment; and (4) 29 U.S.C. §§ 206-207 
(Fair Labor Standards Act). This AGREEMENT also includes a release of all claims for 
attorneys' fees and costs incurred by Plaintiff or by Plaintiff's Counsel in connection with 
the Lawsuit and !!le Settlement of the Lawsuit. 

6. Tax Liability: Plaintiffunderstands that WAL-MART shall issue an IRS Form 1099 for 
those portions of the payment specified in paragraph 3 of this AGREEMENT that are not 
subject to withholding. In paying the amount specified in paragraph 3, WAL-MART 
makes no representation regarding the tax consequences or liability arising from said 
payment, including whether WAL·MART was Plaintiffs employer during the relevant 
time period. Plaintiff understands and agrees that any and all tax liability that may be due 
or become due because of the payment referenced above is his sole responsibility, and 
that he will pay any such taxes that may be due or become due. W AL-MART has no 
monetary liability or obligation regarding payment whatsoever (other than delivering a 
valid check in the sum referenced in paragraph 3 of this AGREEMENT to Plaintiff). 
Plaintiff agrees to bear all tax consequences, if any, attendant upon the payment to him of 
the above-recited sums. Plaintiff further agrees to hold WAL-MART harmless from and 
against any tax or tax withholdings claims, amounts, interest, penalties, fines or 
assessments brought or sought by any taxing authority or governmental agency with 
regard to the above recited sums. In the event W AL-MART receives written notice that 
any claim or assessments for taxes, withholding obligations, penalties and/or interest 
arising out of this settlement are being or will be made against WAL-MART, WAL­
MART shall promptly, after receipt of such written notice, notify Plaintiff by Jetter sent 
to Plaintiffs Counsel. 

7. Court Approval: Plaintiff agrees and authorizes Plaintiffs Counsel to move jointly on 
Plaintiffs behalf for dismissal of any and all claims made by or on behalf of Plaintiff in 
the Lawsuit. The motion shall be made in substantially the same form as that in Exhibit 
A of this AGREEMENT. 

8. No Assignment: The Parties represent and warrant that no person other than the 
signatories hereto had or has any interest in the matters referred to in this AGREEMENT, 
that the Parties have the sole right and exclusive authority to execute this AGREEMENT, 
and that the Parties have not sold, assigned, transferred, conveyed, or otherwise disposed 
of any claim, demand or legal right that is the subject of this AGREEMENT. 

9. Governing Law and Jurisdiction: This AGREEMENT shall be governed and 
conformed in accordance with the Jaws of the state of New Jersey without regard to its 
conflict of laws provision. In the event Plaintiff or W AL-MART breaches any provision 
of this AGREEMENT, Plaintiff and WAL-MART affirm that either may institute an 
action to specifically enforce any term or terms of this AGREEMENT. 
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1 0. No Admission of Liability: The Parties agree that neither this AGREEMENT nor the 
furnishing of the consideration for this AGREEMENT shall be deemed or construed at 
anytime for any purpose as an admission by W AL-MART of any liability or unlawful 
conduct of any kind. 

1 1. Headings: The headings of the provisions herein are intended for convenient reference 
only, and the same shall not be, nor be deemed to be, interpretative of the contents of 
such provision. 

12. Modification of Agr,ement: This AGREEMENT may not be amended, revoked, 
changed, or modified in any way, except in writing executed by all Parties. Plaintiff 
agrees not to make any claim at any time or place that this AGREEMENT has been 
verbally modified in any respect whatsoever. No waiver of any provision of this 
AGREEMENT will be valid unless it is in writing and signed by the party against whom 
such waiver is charged. The Parties acknowledge that only the General Counsel of 
WAL-MART has the authority to modify this AGREEMENT on behalf of W AL-MART. 

13. Interpretation: The language of all parts of this AGREEMENT shall in all cases be 
construed as a whole, according to its fair meaning, and not strictly for or against any of 
the Parties. This AGREEMENT has been negotiated by and between attorneys for the 
Parties and shall not be construed against the "drafter" of the AGREEMENT. 

14. Severability: The parties explicitly acknowledge and agree that the provisions of this 
APREEMENT are both reasonable and enforceable. However, if any portion or 
provision of this AGREEMENT (including, without implication of limitation, any portion 
or provision of any section of this AGREEMENT) is determined to be illegal, invalid, or 
unenforceable by any court of competent jurisdiction and cannot be modified to be legal, 
valid, or enforceable, the remainder of this AGREEMENT shall not be affected by such 
determination and shall be valid and enforceable to the fullest extent permitted by law, 
and said illegal, invalid, or unenforceable portion or provision shall be deemed not to be a 
part of this AGREEMENT. To the extent any provision herein that relates to the 
dismissal of Plaintiff's Lawsuit or the general release of claims described in paragraph 5 
above is deemed to be illegal, invalid, or unenforceable, W AL-MART is not obligated to 
honor any of the terms set forth herein and Plaintiff shall return any amounts paid by 
WAL-MART. 

15. Binding Nature of Agreement: This AGREEMENT shall be binding upon each of the 
Parties and upon their respective heirs, administrators, representatives, executors, 
successors, and assigns, and shall inure to the benefit of each party and to their respective 
heirs, administrators, representatives, executors, successors, and assigns. 

16. Entire Agreement: This AGREEMENT sets forth the entire AGREEMENT between 
the parties hereto, and fully supersedes any prior obligation of W AL-MART to Plaintiff. 
The SETTLEMENT SUM described in paragraph 3 Plaintiff acknowledges that he has 
not relied on any representations, promises, or agreements of any kind made to him in 
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connection with his decision to accept this AGREEMENT, except for those set forth in 
this AGREEMENT. 

PLAINTIFF IS HEREBY ADVISED THAT HE HAS A RE.ASONABLE PERIOD 
OF TIME TO REVIEW AND CONSIDER THIS AGREEMENT. 

PLAINTIFF AFFIRMS THAT HE IS AUTHORIZED TO SIGN THIS 
AGREEMENT AND HAS CONSULTED WITH AN ATTORNEY PRIOR TO 
EXECUTION OF THIS AGREEMENT. 

HAVING ELECTED TO EXECUTE THIS AGREEMENT, TO FULF1LL THE 
PROMISES AND TO RECEIVE THE SUMS AND BENEFITS IN PARAGRAPH 3 
ABOVE, PLAINTIFF FREELY AND KNOWINGLY, AND AFTER DUE 
CONSIDERATION, ENTERS INTO THIS AGREEMENT INTENDING TO 
WAIVE, SETTLE, AND RELEASE ALL CLAIMS HE HAS OR MIGHT HAVE 
AGAINST WAL-MART. 

ACCEPTED AND AGREED: 

By: ·fAt£ 
JIRI PFAUSE;t yJ . 

STATE OF ____________ _ 
COUNTY OF __________ _ 

) 
) 

Date 
11.1. 2011 

BEFORE ME, the undersigned authority on this __ day of 201_. 
personally appeared known to me to be the person whose name is 
subscribed to the foregoing instrument and signed in my presence and swore upon oath this 
AGREEMENT was executed for the purposes and consideration therein expressed. 

SUBSCRIBED AND SWORN TO BEFORE ME on this __ day of 201_, 
to certify which witness my hand and seal of office. 

NOTARYPUBLIC-STATEOF ____ _ 

(Printed Name ofNotary) 
My Commission Expires: 
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Be:Zne cislo overovaci knihy OC/ _,. F I - /2011 --------------------------------------------------------

Ovefuji, ze pan ----------------------------------------------------------------------------------------------

Jin Pfauser, oar. 23.02.1976, bytem Kamenny Ujezd, Delnicka 435, PSC 373 81,------------­

jehoz osobni totoznost byla prokazana platnym obcanskym prUkazem, uznal prede mnou podpis 

na teto listine za vlastni. --------------------------------------------------------------------------------

V Ceskych Budejovicich 01.02.2011 
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ON BEHALF OF W AL-MART: 

\~\ ). /llUM 
David P. Murray 
WILLKIE F ARR & GALLAGH 
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~ ·"~'f,RT l'R.o '.. 
~ .-1- 0~ 

•• ERNA DOHODA 0 VYROVNANi A VSEOBECNE VZDANi SE NAROKU 

"""~~ ~ ato duvema dohoda o vyrovnam a v~eobecne vzdani se naroku (,,DOHODA") je 
~~:~~ ena mezi Jiffm Pfauserem (,,ialobce") a spoleenosti W AL-MART STORES, INC. (,W AL-

-.;.:.;;;-tv.A.RT") (dohromady ,nrany"). 

PREAMBULE 

DOHODA je uzavrena s odkazem na misledujicf fakta: 

A. ZA TiM CO .lalobce podal soudni .zalobu proti spoleenosti W AL-MART u 
Okresniho soudu Spojenych statu pro fedenUnf okres New Jersey, ktera je 
oznaeenajako Zavala a kol versus spo/ecnost Wa/-Mart Stores, Inc., cislo pripadu 
03-5309 (,soudni fizenf"); a 

B. ZATiMCO spoleenost WAL-MART popfra platnost mirokU .lalobce, popfn1, :Ze 
byla zamestnavatelem Zalobce, popira jakekoliv povinnosti zaplatit mzdy ialobci 
nebojakehokoliv jine nahrady a popirci, ze podlehajakekoliv odpovMnosti; a 

C. ZA TiM CO v~echny mzdy Udajne dluine blobci jsou spome; a 

D. ZATiMCO si strany pteji vyfe~it sve rozpory bez vedenf dalsfho sporu; a 

E. ZATiMCO spolecnost WAL-MART je ochotna poskytnout .zatobci urcitou 
nahradu )JOpsanou nfze, coz nenf befue pozadovano, za pfedpokladu, :Ze zalobce 
zbavi spoleenost WAL-MART jakychkoliv narokU, ktere byly vzneseny zalobcem 
nebo mohou vzniknout ze soudniho fizenf podle vyvazanf uvedeneho v odstavci 
5, a souhlasi, :Ze dodrffjine sJiby a podmfnky uvedene v teto DOHODE; a 

F. ZATiMCO DOHODA re~i spor bona fide pn podpore smyslu zakona o 
spravedlivjch pracovnfch podminkach, 29 U.S.C. §§ 201 et seq., a je cestna a 
pfimeremi k Zalobci, 

NYNi TUDiZ pfi zvazeni vzajemnych funluv a slibU zde obsazenych a jineho dobreho a 
cenneho zvazenf, pfijeti a dostatecnosti, ktere jsou zde potvrzene stranami, strany souhlasf, ze 
jsou pnivne vazany misledujfcfmi podminkami, ktere vyt~afeji uplne vyrovnani jakychkoliv 
sporu mezi nimi: 

1. Preambule: Strany stvrzujf, .ze v~ty ,ZATfMCO" pfedchazejfcf odstavci 1 jsou pravdive 
a spravne ajsou zacleneny do tohoto dokumentujako zavazne casti teto DOHODY. 

2. Definice: V nimci teto DOHODY termfn ,WAL-MART' je definovan tak, aby zahrnul 
nasledujfcf: 
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(A) 

(B) 

Wal-Mart Stores, Inc., stejne jako dcefinou spoleenost, rnatei'skou spoleenost, 
pfidruZenou jednotku, afiliaci, provozni jednotku, franchisu nebo divizi 
spole~nosti Wal-Mart Stores, Inc.; a 

Jakehokoliv pi'edstavitele, feditele, ~lena spnivnf rady, zastupce, zamestnance 
nebo pojistitele jednotky zahmute do pododstavce (a). 

3. Castka vyrovnani: Pfi zvazeni za u~elern podpisu teto DOHODY a dodrzeni slibii zde 
u~inenych, spolecnost WAL-MART souhlasi, ze zaplati misledujfci castku ponizenou o 
odpo~et po~dovany zakonern: 

(A) Jednorazova platba ve vysi dvacetitisic dolanl (20 000,00 USD) rnusf byt splatna jako pfirnerene poplatky a naklady na pravnfho zastupce, a to pravnirnu zastupci 
~obce: Garcia a Kricko (22-3125716) (dAle jen ,pravnf zastupce ~obce''). 
Formulai' 1 099 rna b:Yt vydan v pi'fslusnern rozsahu; a 

(B) Souhrnna castka ve vysi ~tyf tisic ctyf set sedmdesati peti dolaru a dvaceti ~tyr 
centti (4 475,24 USD) rna bYt splatna jako odskodnenf zalo.tene na narocich 
tykajfcich se mzdy za udajnou praci pi'escas dlutnou zalobci a stanovenyrn 
odSkodnenfm podle zakona o spravedlivych pracovnich podrninkach. Tato castka 
podlehafederalnim a sratnlm poiadavkUm na srazku dane ze mzdy, ktera bude ad 
teto castky odectena a zaplacena vtade. Formular I 099 rna bYt vydan v pi'fslu5nern rozsahu. 

Spolecnost W AL-MART rna poskytnout uhradu stanovenou v tomto odstavci 3 po obdr.teni (J) originalu teto DOHODY s pi'islusnyrn podpisern a datern ze strany ~lobce a (2) ustanovenf 0 skonceni ffzeni s ujrnou vyhotovene pravnfrn zastupcern :Zalobce. 

Tato DOHODA tudiz nerna vstoupit v platnost a zadne vyhody uvedene v tomto odstavci nejsou dlume n~bo splatne, a.z do doby po datu vstoupenf v platnost teto DOHODY (,datum vstoupeni v platnost" uvedene jako prvnf den pote, co spolecnost WAL-MART obdrZi od zalobce vsechny veci popsane v tornto odstavci). 

4. Uvazenf: Zalobce cbape a souhlasi, :Ze neziska penize a/nebo vyhody uvedene v odstavci 3 vj~e, ale po vstoupenf v platnost teto DOHODY a vypln~ni sliM zde obsazenych. 

5. VSeobecne vzdanf se naroku: Vyrnenou za a pfi zvazenf plateb, vyhod a jinych zavazk.u popsanych vyse, ktere budou realizovany soucasne s touto DOHODOU, ~lobce pro sebe a pro vsechny sve dedice, vykonavatele, spravce a zmocnence tfrnto neodvolateln~ zprost'uje, odvohiva a nav:Zdy vyvazuje spole~nost WAL-MART ze vsech naroku, prav, pokut, pozadavkti, odskodn~nf, dluhti, odpovednosti, povinnosti, nakladti a vydajti Ginych nez t~chto mUdadu a vydaju, ktere jsou dlutne die teto DOHODY), zastavnfch prav, bremen, ialob, pfedrnetU ialoby, povinnosti nebo zavazkti, ktere byly uplatnovany v rarnci soudniho ftzeni nebo ktere mohly b:Yt uplatnovany, at' jsou zname nebo nezname, na zaklade, ve spojenf s, vze51e z nebo souvisejici v celku nebo ~asti se vserni udajnymi ciny, zanedbamrn, fakty, zalezitostrni, transakcerni, okolnostrni a pffhodarni, ktere byly 
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bud' pi'imo nebo neprimo ildajne, uplatiiovane, popsane, uvedene nebo oznacene v 
soudnfm fizenf, at' byla nebo mohla by-t takova tvrzeni zalozena na obecnem pravu nebo 
spravedlivem miroku nebo jakemkoliv narfzeni, smernici, zakonnem pfedpisu, fadu nebo 
.zakonu, at' uZ fedenilnim, statnfm nebo mfstnim. Anulovane nciroky zahrnuji, ale nejsou 
omezeny na ty, ktere vznikaji die 42 U.S.C. § 1985(3) (ob~ska prava); (2) 18 U.S.C. 
§ 1962(c) (obcanske pravo RICO) a 29 U.S.C. § 1962(d) (zlocinne spolceni RICO); (3) 
neopnivneneho uvezneni; a (4) 29 U.S.C. §§ 206-207 (zakon o spravedlivych pracovnich 
podminkach). Tato DOHODA take zahrnuje vzdani se vsech pohledavek v souvislosti s 
poplatky a naklady na pravniho zastupce vzniklych m!obci nebo pravnfmu zastupci 
zalobce v souvislosti se soudnim pfipadem a vyrovnanim soudniho pfipadu. 

6. Dan ova odpovednost: Zalobce chape, ze spolecnost w AL-MART vyda formular IRS 
1099 pro ucely teto platby uvedene v odstavci 3 teto DOHODY, ktere nepodlehaji 
danove srazce. Pfi vyplacenf castky uvedene v odstavci 3 spolecnost WAL-MART 
nevznasf namitky v souvislosti s danovjmi dusledky nebo odpovednosti vzeslou z i'eeene 
platby, vcetne toho, zda spolecnost WAL-MART byla zamestnavatelem :lalobce behem 
ptfslusne doby. Zalobce chape a souhlasi, ze jak.akoliv daiiova odpovednost, ktera je 
povinna nebo se povinnou stane kvuli platbe uvedene v:Yse, je jeho v:Yhradni 
odpovednosti a ze zaplati jakekoliv dane, ktere mohou b:Yt dlu:Zne nebo se dlufuymi 
stanou. Spolecnost W AL-MART nema zadnou financni odpovednost nebo povinnost v 
souvislosti s platbou Ginou nez dodanf Zaiobci platneho seku na castku uvedenou v 
odstavci 3 teto DOHODY). Zalobce souhlasi, ze ponese vsechny danove misledky, pokud 
se nejake vyskytnou, doprovazejici platbu v:Y8e uvedenych castek. Zalobce dale souhlasi, 
ze uchnini spolecnost W AL-MART od jakychkoliv sti:Znosti souvisejfcfch s danemi nebo 
miroky na danove srazky ze mzdy, Mstkami, uroky, pemilemi, pokutami nebo poplatky 
vznesenymi nebo zadanymi ze strany danoveho uradu nebo vladnf agentury s ohledem na 
v:Yse uvedene castky. V pnpade, ze spolecnost WAL-MART obdrzi pfsemnou zpravu, :Ze 
jakykoliv narok nebo v:Ymera danf, zavazky vuci sra:Zkam dani ze mzdy, pokuty a/nebo 
fuoky vze~le z tohoto vyrovnanf jsou nebo budou ucin~ny proti spolecnosti W AL­
MART, spole~nost WAL-MART okamzite po pi'ijeti takove pisemne zpravy oznarnf toto 
:lalobci prostrednictvim dopisu zaslaneho pnivnfrnu zastupci zalobce. 

7. Soudni schvaleni: Zalobce souhlasi a povefuje sveho pravnfho zastupce, aby spolecne 
postoupili jmenem zalobce staZeni vsech m'lroku ucinenych jmenem zalobce v rarnci 
soudniho fizenf. Navrh rna b:Yt ucinen v podstate stejnou fonnou, jako je v Priloze A teto 
DOHODY. 

8. Nepfevoditelnost: Strany stvrzuji a zaru~ujf, ze zadna osoba, jimi, nez strany, ktere 
podepsaly tuto dohodu, nemely nebo nemaji zadny zajem na zaJeZitostech uvedenych v 
teto DOHODE, ·.le strany maji v:Yhradnf pravo a exkluzivni opnivneni uvest v platnost 
tuto DOHODU a :Ze strany neprodaly, nepostoupily, neprevedly, nepredaly nebo jinak 
nenalozily s narokem, po:ladavkem nebo zakonnym pravem, ktere je pfedm~tem teto 
DOHODY. 

9. Rozhodne wavo a iurisdikce: Tato DOHODA rna b:Yt nzena a by-t v souladu se zakony 
statu New Jersey bez ohledu na ustanovenf kolize pnivnich norem. V pffpade, ze :lalobce 
nebo spolecnost WAL-MART poru~f jakekoliv ustanovenf teto DOHODY, :lalobce a 
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spole~nost WAL-MART stvrzujf, fe bud' mohou podat .zalobu na zvlastni vynuceni 
podmfnky nebo podmfnek teto DOHODY. 

1 0. Neprijeti odpovednosti: Strany souhlasi, ze ani tato DOHODA, ani poskytnuti zfetele na 
tuto DOHODU nema bjt pova:l.ovano nebo vytvoteno kdykoliv pro jakykoliv u~el jako 
prijeti ze strany spol~nosti WAL-MART jakekoliv zfuuk:y nebo nezakonneho vedeni 
jakehokoliv druhu. 

11. N@zvy paragraM: N.azvy paragrafU ustanoveni uvedenych v teto dohod~ jsou zamysleny 
pouze jako vhodne odkazy a ty same nemaji byt nebo nejsou urceny, aby byly 
interpretacnf v souvislosti s obsahem takoveho ustanoveni. 

12. Zmena dobody: Tato DOHODA nema bjt pozmenovana, odvolana, m~nena nebo 
upravovana, a to jak)'mkoliv zpusobem, s v)'jimkou pisemne zmeny stvrzene vsemi 
stranami. Zalobce souhlasi, ie nevznese zadnou stfmost, a to kdykoliv nebo kdekoliv, te 
tato DOHODA byla jakkoliv listne upravena. Zadne zfeknutf se ustanoveni teto 
DOHODY nebude platne, pokud nebude v pfsemne fonne a podepsano stranou, proti 
ktere je takove zfeknuti namifeno. Strany stvrzujf, te pouze hlavni pravni zastupce 
spolecnosti WAL-MART rna poveteni pozmenit tuto DOHODU jmenem spol~nosti 
WAL-MART. 

13. Vyklad: Jazyk vsech casti teto DOHODY rna bjt ve vsech pnpadech vytvofen jako 
celek, podle sveho cestneho limyslu, a ne vylozene pro nebo proti jakekoliv ze stran. Tato 
DOHODA byla projednana s a mezi pravnfmi zastupci stran a nerna bjt vykladana proti 
,styJizatorovi mivrhu" teto DOHODY. 

14. Oddelitelnost: Strany v)'slovne stvrzuji a souhlasi, te ustanoveni teto DOHODY jsou 
primerena a vymahatelna. Presto, pokud jakakoliv cast nebo ustanovenf teto DOHODY 
(vcetn~. bez souvislosti na omezeni, jakekoliv casti nebo ustanoveni jakekoliv Msti teto 
DOHODY) je shledano jako nezakonne, neplatne nebo nevymahatelne u soudu pfislusne 
jurisdikce a nemute bjt upraveno, aby bylo zakonne, platne nebo vyrnahatelne, zbytek 
teto DOHODY nema byt ovlivnen takov)'m urcenfm a rna b)'t platny a vymahatelny v 
plnem rozsahu, ktery je povolen zlikonem, a uvedena nezakonna nebo nevymahatelmi 
cast nebo ustanovenf nema byt posuzovana jako Mst teto DOHODY. V rozsahu 
ustanoveni uvedeneho zde, ktere souvisi se skon~enfm soudniho ifzeni ze strany zalobce 
nebo v~eobecnym zfeknutim se mll'okU popsanych v odstavci 5 v)'se, je pova:lovano za 
nezakonne, neplatne nebo nevymahatelne, spolecnost W AL-MART neni povinna uznat 
jakekoliv podminky uvedene v teto dohod~ a zalobce rna vratit Mstku zaplacenou 
spolecnosti W AL-MART. 

15. Zavazmi povaha dohody: Tato DOHODA je zavazna pro v~echny strany a pro jejich 
pnslu~ne dedice, spnivce, zastupce, vykonavatele, nasledovniky a porucniky a rna nabjt 
platnosti ve prospech vsech stran a jejich pffslusnych dedicli, spnlvcli, zastupcu, 
vykonavatelii, nasledovnikli a porucnikii. 
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16. CeJa dohoda: Tato DOHODA ustanovuje celou DOHODU mezi stranami teto dohody a plne nahrazuje jakykoliv predchazejici zavazek ze strany spolet\nosti W AL-MART vMi Zalobci. cASTKA VYROVNANf popsana v odstavci 3 Zalobce stvrzuje, Ze nespoleM na tvrzenf, sliby nebo dohody jakehokoliv druhu jemu ucinene v souvislosti s jeho rozhodnutim pfijmout tuto DOHODU, krome tech, ktere jsou uvedene v teto DOHODE. 

ZALOBCI JE ZDE UDELENA RADA, ZE MA PRIMERENOU DOBU PRO PREHODNOCENi A ZV AZENi TETO DOHODY. 

ZALOBCE STVRZUJE, ZE JE POVEREN PODEPSAT TUTO DOHODU A PROJEDNAL JI S PRA VNiM zASTUPCEM PRED UVEDENiM TETO DOHODY V PLATNOST. 

POTE, CO SE ROZHODNE UVEST TUTO DOHODU V PLATNOST, ABY BYLO MOZNO SPLNIT SLIBY A ZfSKAT cASTKY A vYHODY UVEDENE vYSE V ODSTAVCI 3 ZALOBCE SVOBODNE A PRI ZNALOSTI A PO NALEZITEM ZV AZENi UZA viRA TUTO DOHODU SE ZAMEREM ZRiCI SE, UROVNAT A VzoAT SE VSECH NAROKU, KTERE MA NEBO MUZE MiT PROTJ SPOLECNOSTJ WAL-MART. 

PRIJATO A SCHV ALENO: 

Podpis: ____ ':""""""'.....:..f;i1~t-~4fiJ'"""/, _______ _ 
JiRfPFAUSER f f1L Datum 

STAT 
SPRAVN~I~O-B_V_O_D __________ __ ) 

) 

PREDE MNOU, nfze podepsana opravnena osoba dne 201 , se osobne dostavila ' me znama jako osoba, jejiz jmeno je uvedeno v ptedchozim dokumentu a podepsano v me pf:itomnosti a odpfisahnuto, .ze tato DOHODA byla stvrzena pro ucely a zvazeni zde vyjadfenem. 

PODEPSANO A ODPRfSAHNUTO PREDE MNOU dne ___ 201_ stvrzeni je oveteno mou rukou a razitkem kancelare. 

VEREJNY NOTAi'i - STAT -----

(Jmeno notare v ti§tene podobe) Me opravnenf vypr~f: 

5 



Case 2:03-cv-05309-GEB-MCA   Document 251-2   Filed 03/11/11   Page 36 of 74 PageID: 10084.. 
/ 

Beine cislo ovefovacf knihy OC/ - lt> ~, I 2011 -------------------------------------------------------

()vefllji, ~ ~ --------------------------------------------------------------------------------------------
Jifi Pfauser, oar. 23.02.1976, bytem Kamenny Ujezd, Delnicka 435, PSC 373 81,---------------
jehoz osobnf toto:lnost byla prokazana platnym obcanskYill prUkazem, uznal pfede mnou pod pis 
na teto listine za v lastni. ----------------------------------------------------------------------------------
V CeskYch Budejovicfch 01.02.2011 

~(fDtJl 
Mgr. Robert Prochazka 

no tar 
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David P. Murray 
WILLKIE F ARR & GALLAGHER L P 
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~~.~.:-,~~~ . 
·~ NFIDENTIAL SETTLEMENT AGREEMENT AND GENERAL RELEASE 

N< 1>..~ 0/¢: . ~A. lT 0~0~ This Confidential Settlement Agreement and General Release ("AGREEMENT'') is 
• K ntered into by and between Hana Pfauserova (''Plaintiff') and W AL-MART STORES, INC. 

("WAL-MART") (collectively "Parties"). 

RECITALS 

This AGREEMENT is made with reference to the following facts: 

A. WHEREAS, Plaintiff brought .a Lawsuit against W AL-MART in the United 
States District Court for the District of New Jersey, that is designated as Zavala, 
et al. v. Wal-Mart Stores, Inc., Case No. 03-5309 (the "Lawsuit"); and 

B. WHEREAS, WAL-MART denies the validity of Plaintiff's claims, denies that it 
was Plaintiff's employer, denies any obligation to pay Plaintiff wages or any other 
compensation, and denies that it is subject to any liability; and 

C. WHEREAS, all wages allegedly due to Plaintiff are disputed; and 

D. WHEREAS, the Parties wish to resolve their differences without resort to further 
litigation; and 

E. WHEREAS, W AL-MART is willing to provide Plaintiff with certain 
considerations described below, which it is not ordinarily required to, provided 
that Plaintiff release W AL-MART from any claims Plaintiff have made or might 
make arising out of the Lawsuit in accordance with the Release set forth in 
Paragraph 5, and agrees to comply with the other promises and conditions set 
forth in this AGREEMENT; and 

F. WHEREAS, the AGREEMENT resolves a bona fide dispute in furtherance of the 
pwpose of the Fair Labor Standards Act, 29 U.S.C. §§ 201 et seq., and is fair and 
reasonable to Plaintiff, . 

NOW THEREFORE, in consideration of the mutual covenants and promises contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged by the Parties, the Parties agree to be legally bound by the following terms 
and conditions, which constitute full settlement of any and all disputes between them: 

I. Recitals: The Parties acknowledge that the "WHEREAS'' clauses preceding paragraph I 
are true and correct, and are incorporated herein as material parts to this AGREEMENT. 

2. Definitions: Throughout this AGREEMENT, the term "WAL-MART'' shall be defined 
to include the following: 
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(A) WaJ-Mart Stores, Inc., as we11 as any subsidiary, parent company, affiliated entity, related entity, operating entity, franchise, or division of Wal-Mart Stores, Inc.; and 

(B) Any officer, director, trustee, agent, employee, or insurer of an entity encompassed by subparagraph (a). 

3. Settlement Sum: As consideration for signing this AGREEMENT and compliance with the promises made herein, WAL-MART agrees to pay the fo11owing sums, Jess deductions required by law: 

(A) A single payment of twenty thousand dollars ($20,000.00) shaH be made payable as reasonable attorney's fees and costs to Plaintiffs legal counsel: Garcia and Kricko (22-3125716) (hereinafter "Plaintiffs Counsel"). A I 099 shaU be issued to the extent appropriate; and 

(B) An aggregate amount of Four thousand one hundred seventy six dollars and ninety cents ($4,176.90), shall be made payable as damages based on claims of overtime pay allegedly due to Plaintiff and liquidated damages pursuant to the Fair Labor Standards Act. This amount is subject to federal and state tax withholding requirements, which will be deducted from this amount and paid to the government A I 099 shall be issued to the extent appropriate. 

WAL-MART shall provide the consideration identified in this paragraph 3 after receiving both (I) an original of this AGREEMENT appropriately signed and dated by Plaintiff, and (2) a Stipulation of Dismissal With Prejudice executed by Plaintiff's Counsel. 
This AGREEMENT shall nqt become effective, therefore, and none of the benefits set forth in this paragraph will become due or payable, until after the Effective Date of this AGREEMENT (the "Effective Date" defined as the first day after W AL-MART has received from Plaintiff all of the items described in this paragraph). 

4. Consideration: Plaintiff understands and agrees that she would not receive the monies and/or benefits specified in paragraph 3, above, but for her execution of this AGREEMENT and the fulfiiJment of the promises contained herein. 

5. General Release of Claims: In exchange for, and in consideration of, the payments, benefits, and other commitments described above, which is being executed contemporaneously with this AGREEMENT, Plaintiff, for herself, and for each of her heirs, executors, administrators and assigns, hereby irrevocably releases, acquits, and forever discharges WAL~MART of and from any and all claims, rights, penalties, demands, damages, debts, accounts, duties, costs and expenses (other than those costs and expenses required to be paid pursuant to this AGREEMENT), liens, charges, complaints, causes of action, obligations, or liability that were asserted in the Lawsuit or that could have been asserted but were not asserted in the Lawsuit, whether known or unknown, on the basis of, connected with, arising out of, or related in whole or in part to any or all of the alleged acts, omissions, facts, matters, transactions, circumstances, and 
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occurrences that were directly or indirectly alleged, asserted, described, set forth or 
referred to in the Lawsuit, whether such allegations were or could have been based on 
common law or equity, or on any statute, rule, regulation, order, or law, whether federal, 
state, or local. The Released Claims include, but are not limited to, those arising under 
42 U.S.C. § 1985(3) (civil rights); (2) 18 U.S.C. § 1962(c) (civil RICO), and 29 U.S.C. 
§ 1962(d) (RICO conspiracy); (3) false imprisonment; and (4) 29 U.S.C. §§ 206-207 
(Fair Labor Standards Act). This AGREEMENT also includes a release of all claims for 
attorneys' fees and costs incurred by Plaintiff or by Plaintiffs Counsel in connection with 
the Lawsuit and the Settlement of the Lawsuit. 

6. Tax Liability: Plaintiffunderstands that WAL-MART shall issue an IRS Fonn 1099 for 
those portions of the payment specified in paragraph 3 ofthis AGREEMENT that are not 
subject to withh')lding. In paying the amount specified in paragraph 3, W AL-MART 
makes no representation regarding the tax consequences or liability arising from said 
payment, including whether W AL-MART was Plaintiff's employer during the relevant 
time period. Plaintiff understands and agrees that any and all tax liability that may be due 
or become due because of the payment referenced above is her sole responsibility, and 
that she wil1 pay any such taxes that may be due or become due. W AL-MART has no 
monetary liability or obligation regarding payment whatsoever (other than delivering a 
valid check in the sum referenced in paragraph 3 of this AGREEMENT to Plaintiff). 
Plaintiff agrees to bear all tax consequences, if any, attendant upon the payment to her of 
the above-recited sums. Plaintiff further agrees to hold W AL-MART hannless from and 
against any tax or tax withholdings claims, amounts, interest, penalties, fines or 
assessments brought or sought by any taxing authority or governmental agency with 
regard to the above recited sums. In the event W AL-MART receives written notice that 
any claim or assessments for taxes, withholding obligations, penalties and/or interest 
arising out of this settlement are being or will be made against W AL-MART, WAL­
MART shall promptly, after receipt of such written notice, notify Plaintiff by letter sent 
to Plaintiffs Counsel. 

7. Court Approval: Plaintiff agrees and authorizes Plaintiff's Counsel to move jointly on 
Plaintiff's behalf for dismissal of any and all claims made by or on behalf of Plaintiff in 
the Lawsuit. Tlie· motion shall be made in substantiaHy the same form as that in Exhibit 
A of this AGREEMENT. 

8. No Assignment: The Parties represent and warrant that no person other than the 
signatories hereto had or has any interest in the matters referred to in this AGREEMENT, 
that the Parties have the sole right and exclusive authority to execute this AGREEMENT, 
and that the Parties have not sold, assigned, transferred, conveyed, or otherwise disposed 
of any claim, demand or legal right that is the subject of this AGREEMENT. 

9. Governing Law and Jurisdiction: This AGREEMENT shall be governed and 
conformed in accordance with the laws of the state of New Jersey without regard to its 
conflict of laws provision. In the event Plaintiff or WAL-MART breaches any provision 
of this AGREEMENT, Plaintiff and WAL-MART affirm that either may institute an 
action to specifically enforce any tenn or tenns of this AGREEMENT. 

3 
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I 0. No Admission of Liability: The Parties agree that neither this AGREEMENT nor the 
furnishing of the consideration for this AGREEMENT shall be deemed or construed at 
anytime for any purpose as an admission by WAL-MART of any liability or unlawful 
conduct of any kind. 

11. Headings: The headings of the provisions herein are intended for convenient reference 
only, and the same shall not be, nor be deemed to be, interpretative of the contents of 
such provision. 

12. Modification of Agreement: This AGREEMENT may not be amended, revoked, 
changed, or modified in any way, except in writing executed by all Parties. Plaintiff 
agrees not to make any claim at any time or place that this AGREEMENT has been 
verbaJiy modified in any respect whatsoever. No waiver of any provision of this 
AGREEMENT will be valid unless it is in writing and signed by the party against whom 
such waiver is charged. The Parties acknowledge that only the General Counsel of 
WAL-MART has the authority to modify this AGREEMENT on behalf of WAL-MART. 

13. Interpretation: The language of all parts of this AGREEMENT shall in all cases be 
construed as a w1ole, according to its fair meaning, and not strictly for or against any of 
the Parties. This AGREEMENT has been negotiated by and between attorneys for the 
Parties and shall not be construed against the "drafter" ofthe AGREEMENT. 

14. Severability: The parties explicitly acknowledge and agree that the provisions of this 
AGREEMENT are both reasonable and enforceable. However, if any portion or 
provision ofthis AGREEMENT (including, without implication of limitation, any portion 
or provision of any section ofthis AGREEMENT) is determined to be illegal, invalid, or 
unenforceable by any court of competent jurisdiction and cannot be modified to be legal, 
valid, or enforceable, the remainder of this AGREEMENT shall not be affected by such 
determination and shall be valid and enforceable to the fullest extent permitted by law, 
and said illegal, invalid, or unenforceable portion or provision shall be deemed not to be a 
part of this AGREEMENT. To the extent any provision herein that relates to the 
dismissal of Plaintiffs Lawsuit or the general release of claims described in paragraph 5 
above is deemed to be illegal, invalid, or unenforceable, W AL-MART is not obligated to 
honor any of the terms set forth herein and Plaintiff shall return any amounts paid by 
WAL-MART. 

15. Binding Nature of Agreement: This AGREEMENT shall be binding upon each of the 
Parties and upon their respective heirs, administrators, representatives, executors, 
successors, and assigns. and shall inure to the benefit of each party and to their respective 
heirs, administrators, representatives, executors, successors, and assigns. 

16. Entire Agreement: This AGREEMENT sets forth the entire AGREEMENT between 
the parties hereto, and fully supersedes any prior obligation ofWAL-MART to Plaintiff. 
The SETTLEMENT SUM described in paragraph 3 Plaintiff acknowledges that she has 
not relied on any representations, promises, or agreements of any kind made to her in 
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connection with her decision to accept this AGREEMENT, except for those set forth in 
this AGREEMENT. 

PLAINTIFF IS HEREBY ADVISED THAT SHE HAS A REASONABLE PERIOD 
OF TIME TO REVIEW AND CONSIDER TWS AGREEMENT. 

PLAINTIFF AFFIRMS THAT SHE IS AUTHORIZED TO SIGN THIS 
AGREEMENT AND HAS CONSULTED WITH AN ATTORNEY PRIOR TO 
EXECUTION OF THIS AGREEMENT. 

HAVING ELECTED TO EXECUTE THIS AGREEMENT, TO FULFILL THE 
PROMISES AND TO RECEIVE THE SUMS AND BENEFITS IN PARAGRAPH 3 
ABOVE, PLAINTIFF FREELY AND KNOWINGLY, AND AFTER DUE 
CONSIDERATION, ENTERS INTO THIS AGREEMENT INTENDING TO 
WAIVE, SETTLE, AND RELEASE ALL CLAIMS SHE HAS OR MIGHT HAVE 
AGAINST WAL-MART. 

ACCEPTED AND AGREED: 

By: 
HANA PFAUSEROVA 

STATE OF ___________ _ 

COUNTY OF------
) 
) 

Date 

BEFORE ME, the undersigned authority on this __ day of 201 _, 
personally appeared , known to me to be the person whose name is 
subscribed to the foregoing instrument and signed in my presence and swore upon oath this 
AGREEMENT was executed for the purposes and consideration therein expressed. 

SUBSCRIBED AND SWORN TO BEFORE ME on this __ day of 201_, 
to certify which witness my hand and seal of office. 

NOTARY PUBLIC- STATE OF -----

(Printed Name of Notary) 
My Commission Expires: 

s 
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J 

Beine cislo ovei'ovaci knihy OC/ _,_ i'G" " /2011 --------------------------------------------------------

()vefuji, ze pauli --------------------------------------------------------------------------------------------------
Hana Pfauserova, oar. 29.11.1976, bytem Kamenny Ujezd, Delnicka 435, PSC 373 81, -------
jejiz osobnf totoZn.ost byla prokazana platnym obCau1sk.Ym pnlkazem, uznala prede mnou podpis 
na teto Iistine za vlastni. ---------------------------------------------------------------------------------------

V Ceskych Budejovicich 01.02.2011 -----------------------------------------------------------------------
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ON BEHALF OF WAL-MART: 

~~'/f. 
David P. Murray 
WILLKIE F ARR & GALLAGHER 
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(~00~ 
* ~~ 4l RNA DOHODA 0 VYROVNANi A V~EOBECNE VZDANi SE NAROKU ~ ·.·lvcrr!-~ ~ 

Pt\KC>"~c Tato duverna dohoda o vyrovnimi a v5eobecne vzdanf se naroku (.,DOHODA") je ' uzavrena mezi Hanou Pfauserovou (,,Zalobkyne") a spole~nostf WAL-MART STORES, INC. (, W AL-MAR T") ( dohromady ,strany"). 

PREAMBULE 

DOHODA je uzavrena s odkazem na misledujici fakta: 

A. ZATIMCO Zalobkyne podala soudni ialobu proti spole~nosti W AL-MART u 
Okresnfho soudu Spojenych statu pro fedenUnf okres New Jersey, ktera je 
ozna~enajako Zavala a kol versus spolecnost Wal~Mart Stores, Inc., cfslo pnpadu 
03-5309 (,,soudnf rizeni"); a 

B. ZATfMCO spolecnost WAL-MART popfra platnost naroku ialobkyne, popira, 
ie byla zam~stnavatelem ialobkyne, popira jakekoliv poviiUlosti zaplatit mzdy 
ialobkyni nebo jakehokoliv jine nahrady a popini, ze podleha jakekoliv 
odpovMnosti; a 

C. ZATiMCO v~echny mzdy udajne dluZn.e Za.lobkyni jsou sporne; a 

D. ZATIMCO si strany pfejf vyre§it sve rozpory bez vedeni dal§iho sporu; a 

E. ZATfMCO spole~nost WAL~MART je ochotna poskytnout zalobkyni urcitou 
nAhradu popsanou niie, coz nenf betne poiadovano, za predpokladu, ze 
Zalobkyne zbavi spoleenost W AL-MART jakychkoliv m\rokii, ktere byly 
vzneseny ialobkynf nebo mohou vzniknout ze soudnfho i'izeni podle vyvazani 
uvedeneho v odstavci 5, a souhlasf, ze dodr:lf jine sliby a podmfnky uvedene v 
teto DOHODE; a 

F. ZATIMCO DOHODA fe§f spor bona fide pi'i podpofe smyslu zakona o 
spraved1ivych pracovnich podmfnkach, 29 U.S.C. §§ 201 et seq., a je cestna a 
pfimerena k ialobkyni, 

NYNf TUDIZ pn zva:Zeni vzajemnych funluv a slibii zde obsa:Zenych a jineho dobreho a ceiUleho zvazeni, prijeti a dostate~nosti, ktere jsou zde potvrzene stranami, strany souhlasf, ze jsou pravn~ vazany nasledujfcimi podmfnkami, ktere vytvareji uplne vyrovnani jakychkoliv sporii mezi nimi: 

I. Preambule: Strany stvrzujf, ze vety ,ZATfMCO" predchazejici odstavci 1 jsou pravdive a spnivne ajsou za~len~ny do tohoto dokumentujako zavazne Msti teto DOHODY. 

2. Definiee: V ramci teto DOHODY termin ,WAL-MART" je definovim tak, aby zahrnul m1sledujfci: 
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(A) Wal-Mart Stores, Inc., stejne jako dcefinou spolecnost, materskou spoleenost, pridndenou jednotku, afiliaci, provoznf jednotku, franchisu nebo divizi spolecnosti Wal-Mart Stores, Inc.; a 

(B) Jakehokoliv pfedstavitele, reditele, elena spravnf rady, zastupce, zamestnance nebo pojistitele jednotky zahmute do pododstavce (a). 
3. Castka vyrovnani: Pfi zvazeni za urelem podpisu teto DOHODY a doddenf slibu zde ucinenych, spole~nost W AL-MART souhlasi, te zaplatf misledujfci castku ponitenou o odpocet po:l.adovany zAkonem: 

(A) Jednorazova platba ve vy~i dvacetitisic dolani (20 000,00 USD) musf bjt splatna jako pfimerene poplatky a naklady na pravnfho zastupce, a to pnivnfmu zastupci Zalobkyne: Garcia a Kricko (22-31257 1 6) (dale jen ,,pnivni zastupce Z:alobkyne"). Fo.rmular I 099 rna b}'t vydan v pfislu§nem rozsahu; a 

(B) Souhrnna castka ve vy~i ctyt tisfc sto sedmdesati ~esti dolaru a devadesati cent\i (4 176,90 USD) rna byt splatna jako odskodneni zalozene na mirocich tjkajfcich se mzdy za udajnou praci pi'escas dll1Znou U!lobkyni a stanovenym od~kodnenim podle za.kona o spravedliv)'ch pracovnich podminkach. Tato castka podleha federalnfm a st4tnfm poiadavkilm na srazku dane ze mzdy, ktera bude od reto castky odectena a zaplacena vlade. Fo.rmular 1099 rna b:Yt vydan v pfislusnem rozsahu. 

Spoleenost WAL-MART ma poskytnout Uhradu stanovenou v tomto odstavci 3 po obdrteni(l) originalu teto DOHODY s pi'fslusnym podpisem a datem ze strany Z:alobkyne a (2) ustanoveni 0 skon~enf fizenf s ujmou vyhotovene pravnim zastupcem zalobkyn~. 
Tato DOHODA tudfz nema vstoupit v platnost a zadne v}'hody uvedene v tomto odstavci nejsou dluZn.e nebo splatne, aZ do doby po datu vstoupeni v platnost teto DOHODY (,.datum vstoupeni v platnost" uvedene jako prvni den pote, co spolecnost WAL-MART obdrZi od ialobkyne v§echny veci popsane v tomto odstavci). 

4. Uvazenf: Zalobkyne cbape a souhlasf, Ze nezfska penize a/nebo vyhody uvedene v odstavci 3 vyse, ale po vstoupenf v platnost teto DOHODY a vyplneni slibu zde obsaienych. 

5. Vseobecne vzda.id se naroku: Vymenou za a pi'i zvazeni plateb, v}'hod ajinych zavazku popsanych v}'se, ktere budou realizovany soucasne s touto DOHODOU, blobkyne pro sebe a pro vsechny sve dedice, vykonavatele, spravce a zmocnence tfmto neodvolatelne zprost'uje, odvolava a navzdy vyvazuje spolecnost WAL-MART ze vsech naroku, prav, pokut, pozadavku, odskodneni, dluhu, odpovednostf, povinnosti, mikladu a v}'daju (jinych net techto naJdadu a vydaju, ktere jsou dlume die teto DOHODY), zastavnich prav, bi'emen, Z:alob, predmetu ialoby, povirmosti nebo zavazku, ktere byly uplatflovany v ramci soudnfho fizeni nebo ktere mohly b:Yt uplatnovany, at' jsou zname nebo nezname, na zaklade, ve spojenf s, vzesle z nebo souvisejici v celku nebo casti se vsemi udajnymi ciny, zanedbanfm, fakty, zwezitostmi, transakcemi, okolnostmi a pffhodami, ktere byly 
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bud' pffmo nebo neprimo Udajne, uplatnovane, popsane, uvedene nebo oznaeene v 
soudnim rizeni, at' byla nebo mohla bYt takova tvrzeni zalo:Zena na obecnem pravu nebo 
spravedlivem miroku nebo jakemkoJiv narfzenf, smemici, zakonnem pfedpisu, fadu nebo 
zakonu, at' l1Z federa.Inim, statnfm nebo mistnim. Anulovane miroky zahrnuji, ale nejsou 
omezeny na ty, ktere vznikajf dle 42 U.S.C. § 1985(3) (oManska pniva); (2) 18 U.S.C. 
§ I962(c) (obcanske pnivo RICO) a 29 U.S.C. § 1962(d) (zJocinne spolceni RICO); (3) 
neopnivneneho uvezneni; a (4) 29 U.S.C. §§ 206-207 (zakon o spravedlirych pracovnich 
podminkach). Tato DOHODA take zahmuje vzdanf se vsech pohledavek v souvislosti s 
poplatky a naklady na pravnfho zastupce vzniklych :Zalobkyni nebo pravnfmu zastupci 
zalobkyne v souvislosti se soudnim pffpadem a vyrovnanim soudniho pffpadu. 

6. Dan ova odpovMno$t: Zalobce chape, :Ze spolecnost W AL-MART vyda fonnular IRS 
1099 pro ucely teto platby uvedene v odstavci 3 teto DOHODY, ktere nepodlehaji 
danove sr~e. Pn vyphicenf castky uvedene v odstavci 3 spolecnost WAL-MART 
nevznasf namitky v souvislosti s danovymi dusledky nebo odpovMnosti vzeslou z fecene 
platby, vcetne toho, zda spolecnost WAL-MART byla zamestnavatelem zalobkyne 
behem pffs1u§ne doby. Zalobce chape a souhlasf, :Ze jakakoliv danova odpovednost, ktera 
je povinna nebo se povinnou stane kvilli platbe uvedene ryse, je jeji v)'hradni 
odpovednostf a Ze zaplatf jakekoliv dane, ktere mohou bYt dlu:Zne nebo se dlufnymi 
stanou. Spolecnost W AL-MART nema zadnou financni odpovednost nebo povinnost v 
souvislosti s platbou (jinou nez dodani :Zalobkyni platneho seku na castku uvedenou v 
odstavci 3 teto DOHODY). Zalobkyne souhlasi, ze ponese vsechny daiiove nasledky, 
pokud se nejake vyskytnou, doprovazejfcf platbu ryse uvedenych castek. Zalobkyne dale 
souhlasf, :Ze uchranf spolecnost W AL-MART od jak)'chkoliv stf:Znostf souvisejfcich s 
danemi nebo naroky na danove srazky ze mzdy, castkami, 'Uroky, pemilemi, pokutami 
nebo poplatky vznesenymi nebo zadan:Ymi ze strany danoveho Ufadu nebo vladni 
agentury s ohledem na ryse uvedene Mstky. V pripade, :Ze spolecnost W AL-MART 
obddf pfsemnou zpnivu, Ze jakykoliv narok nebo v)'mera danf, zavazky vuci srillam 
dani ze mzdy, pokuty a/nebo "Uroky vze~le z tohoto vyrovnanf jsou nebo budou ucineny 
proti spolecnosti WAL-MART, spolecnost WAL-MART okamzite po prijeti takove 
pfsemne zpnivy ozmimi toto zalobkyni prostfednictvim dopisu zaslaneho pravnimu 
zastupci :Zalobkyne. 

7. Soudni schvaUenf: Zalobkyne souhlasi a pov~fuje sveho pravniho zastupce, aby spolecne 
postoupili jmenem Zalobkyne staten£ vsech naroku ucinenych jmenem ~lobkyne v ramci 
soudniho ffzeni. Navrh rna b)'t ucinen v podstate stejnou fonnou, jako je v Pfiloze A teto 
DOHODY. 

8. Neprevoditelnost: Strany stvrzuji a zarucuji, :Ze zadna osoba, jina, nez strany, ktere 
podepsaly tuto dohodu, nemely nebo nemaji zadny zajem na zalezitostech uvedenych v 
teto DOHODE, :Ze strany maji v)'hradnf pravo a exkluzivnf opravneni uvest v platnost 
tuto DOHODU a :Ze strany neprodaly, nepostoupily, nepfevedly, nepi'edaly nebo jinak 
nenalozily s narokem, po:Zadavkem nebo zakonnym pravem, ktere je pfedmetem teto 
DOHODY. 

9. Rozhodne pravo a jurisdikce: Tato DOHODA rna bYt rizena a bYt v souladu se zakony 
statu New Jersey bez ohledu na ustanovenf kolize pravnich norem. V pfipade, ze 
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:Zalobkyn~ nebo spolecnost WAL-MART poru~i jakeko1iv ustanoveni teto DOHODY, 
zalobkyne a spolecnost W AL-MART stvrzuji, Ze bud' mohou podat :Zalobu na zvhi§tni 
vynucenf podminky nebo podrninek teto DOHODY. 

I 0. Neprijeti odpovMnosti: Strany souhlasf, Ze ani tato DOHODA, ani poskytnutf zietele na 
tuto DOHODU nema byt povatovano nebo vytvoreno kdykoliv pro jakykoliv ucel jako 
pfijeti ze strany spolecnosti W AL-MART jakekoliv zaruky nebo nezakonneho vedeni 
jakehokoliv druhu. 

11. N!zyy paragrafu: Nazvy paragrafii ustanoveni uvedenych v teto dohode jsou zamysleny 
pouze jako vhodne odkazy a ty same nernaji byt nebo nejsou urceny, aby byly 
interpretacni v souvislosti s obsahem takoveho ustanoveni. 

12. Zmena dohody: Tato DOHODA nema bYt pozmenovana, odvolana, menena nebo 
upravovana, a to jakymkoliv zpusobern, s vyjimkou pisemne zmeny stvrzene vsemi 
stranami. Zalobkyne souhlasi, Ze nevznese zadnou sti:blost, a to kdykoliv nebo kdekoJiv, 
Ze tato DOHODA byla jakkoliv ustne upravena. Zadne zfeknutf se ustanoveni teto 
DOHODY nebude platne, pokud nebude v pfsemne fonne a podepsano stranou, proti 
ktere je takove zfeknuti namifeno. Strany stvrzujf, ze pouze hlavnf pravni zastupce 
spolecnosti WAL-MART rna povefeni pozmenit tuto DOHODU jmenern spolecnosti 
WAL-MART. 

13. Vyklad: Jazyk vsech casti teto DOHODY rna bYt ve vsech pffpadech vytvoren jako 
celek, podle sveho cestneho umyslu, a ne vyloZene pro nebo proti jakekoliv ze stran. Tato 
DOHODA byla projedmina s a rnezi pravnirni zastupci stran a nerna b}'t vykladana proti 
,stylizatorovi mivrhu" teto DOHODY. 

14. Oddelitelnost: Strany ryslovne stvrzujf a souhlasf, ze ustanoveni teto DOHODY jsou 
pfimefemi a vymahatelmi. Presto, pokud jakakoliv cast nebo ustanovenf teto DOHODY 
(vcetne, bez souvislosti na omezenf, jak:ekoliv Msti nebo ustanovenf jakekoliv casti teto 
DOHODY) je shledano jako nezakonne, neplatne nebo nevymahatelne u soudu pnslusne 
jurisdikce a nemuu bYt upraveno, aby bylo zakonne, platne nebo vymahatelne, zbytek 
teto DOHODY nema b}'t ovlivnen takorym urcenirn a rna byt platny a vymahatelny v 
plnem rozsahu, ktecy je povolen zakonem, a uvedena nezakonna nebo nevyrnahatelna 
cast nebo ustanoveni nerna byt posuzovana jako Mst teto DOHODY. V rozsahu 
ustanovenf uvedeneho zde, ktere souvisi se skoncenfm soudniho rizeni ze strany :Zalobce 
nebo vseobecnym zfeknutim se narokli popsanych v odstavci 5 vyse, je povafuvano za 
nezakonne, neplatne nebo nevymahatelne, spolecnost WAL-MART neni povinna uznat 
jakekoliv podminky uvedene v teto dohod~ a ialobce rna vratit Mstku zaplacenou 
spolecnosti WAL-MART. 

15. Zavazna povaha dohody: Tato DOHODA je zavazna pro vsechny strany a pro jejich 
pfislusne dMice, spravce, zastupce, vykonavatele, nasledovniky a porucniky a rna nabYt 
platnosti ve prosp~ch vsech stran a jejich pffslusnych dedicu, spravcu, zastupcli, 
vykonavatelu, nasledovnikli a porucnfkU. 

4 
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Cela dohoda: Tato DOHODA ustanovuje celou DOHODU mezi stranami teto dohody a 
pine nahrazuje jakykoliv predcMzejici zavazek ze strany spolecnosti WAL-MART vi'lci 
Zalobkyni. cASTKA VYROVNANi popsana v odstavci 3 Zalobkyile stvrzuje, Ze 
nespoleM na tvrzeni, sliby nebo dohody jakehokoliv druhu jf ucinene v souvislosti s 
jejfm rozhodnutim pnjmout tuto DOHODU, krome tech, ktere jsou uvedene v teto 
DOH ODE. 

ZALOBKYNE JE ZDE UDELENA RADA, ZE MA PRIMERENOU DOBU PRO 
PREHODNOCENi A ZV AZENi TtTO DOHODY. 

ZALOBKYNE STVRZUJE, ZE JE POvERENA PODEPSAT TUTO DOHODU A 
PROJEDNALA JI S PRA VNiM ZASTUPCEM PRED UVEDENfM TtTO 
DOHODY V PLATNOST. 

POT:E, CO SE ROZHODNE UVtST TUTO DOHODU V PLATNOST, ABY 
BYLO MOZNO SPLNIT SLIBY A ziSKAT CASTKY A vYHODY UVEDENE 
vYSE V ODSTA VCI 3 ZALOBKYNE SVOBODNE A PRJ ZNALOSTI A PO 
NALEZITtM ZV AZENi UZA ViRA TUTO DOHODU SE zAMEREM ZR.iCI SE, 
UROVNAT A VZDAT SE VSECH NAROKU, KTERE MA NEBO MUZE MiT 
PROTI SPOLECNOSTI W AL-MART. 

PRJJATO A SCHV ALENO: 

~W'~~fi/¢/ 
HANA PFAUSEROV 

Podpis: 

Datum 

STAT 
SPRAVN~f~O~B-V_O_D __________ _ ) 

) 

PREDE MNOU, nf:l.e podepsami opnivnena osoba dne 201_, se osobne 
dostavila ' me znama jako osoba, jejiz jmeno je uvedeno v predchozim 
dokumentu a podepsano v me pntomnosti a odprisahnuto, :l.e tato DOHODA byla stvrzena pro 
ucely a zva:l.enf zde vyjadrenem. 

PODEPSANO A ODPR.iSAHNUTO PREDE MNOU dne ___ 201~. stvrzeni je 
ovefeno mou rukou a razitkem kancelafe. 

VEREJNY NOTAR- STAT -----

(Jmeno notate v ti§tene podobe) 
Me povefeni vypcli: 
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Betne cislo overovaci knihy OC/ ·- tfJ-- /2011 --------------------------------------------------------
Ovetuji, ze pani --------------------------------------------------------------------------------------------
Hana Pfauserova, oar. 29.11.1976, bytem Kamenny Ujezd, Delnicka 435, PSC 373 81,------­
jejiz osobni toto:Znost byla prokazana platn.Ym obeanskym pnikazem, uznala prede mnou podpis na teto listine za vlastni. --------------------------------------------------------------------------------------
V Ceskych Budejovicich 01.02.2011 -------------------------------------------------------------------

n 
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David P. Murray 
WILLKIE F ARR & GALLAGHER 
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CONFIDENTIAL SETTLEMENT AGREEMENT AND GENERAL RELEASE 

This Confidential Settlement Agreement and General Release ("AGREEMENT") is entered into by and between Carlos Tello ("Plaintiff'') and W AL·MART STORES, INC. ("W AL·MAR T") (collectively "Parties"). 

RECITALS 

This AGREEMENT is made with reference to the following facts: 

A. WHEREAS, Plaintiff brought a Lawsuit against WAL·MART in the United 
States District Court for the District of New Jersey, that is designated as Zavala, 
et al. v. Wal-Mart Stores, Inc., Case No. 03-5309 (the "Lawsuit"); and 

B. WHEREAS, WAL-MART denies the validity of Plaintiff's claims, denies that it 
was Plaintiff's employer, denies any obligation to pay Plaintiff wages or any other 
compensation, and denies that it is subject to any liability; and 

C. WHEREAS, all wages allegedly due to Plaintiff are disputed; and 

D. WHEREAS, the Parties wish to resolve their differences without resort to further 
litigation; and 

E. WHEREAS, W~MART is willing to provide Plaintiff with certain 
considerations described below, which it is not ordinarily required to, provided 
that Plaintiff release W AL·MART from any claims Plaintiff have made or might 
make arising out of the Lawsuit in accordance with the Release set forth in 
Paragraph 5, and agrees to comply with the other promises and conditions set 
forth in this AGREEMENT; and 

F. WHEREAS, the AGREEMENT resolves a bona fide dispute in furtherance of the 
purpose of the Fair Labor Standards Act, 29 U.S.C. §§ 201 et seq., and is fair and 
reasonable to Plaintiff, 

NOW THEREFORE, in consideration of the mutual covenants and promises contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged by the Parties, the Parties agree to be legally bound by the following terms and conditions, which constitute full settlement of any and all disputes between them: 

1. Recitals: The Parties acknowledge that the "WHEREAS" clauses preceding paragraph 1 
are true and correct, and are incorporated herein as material parts to this AGREEMENT. 

2. Definitions: Throughout this AGREEMENT, the term "WAL-MART'' shall be defined 
to include the following: 
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,• 

(A) Wal-Mart Stores, Inc., as well as any subsidiary, parent company, affiliated entity, 
related entity, operating entity, franchise, or division of Wai-Mart Stores, Inc.; 
and 

(B) Any officer, director, trustee, agent, employee, or insurer of an entity 
encompassed by subparagraph (a). 

3. Settlement Sum: As consideration for signing this AGREEMENT and compliance with 
the promises made herein, WAL-MART agrees to pay the following sums, less 
deductions required by law: 

(A) A single payment of twenty thousand dollars ($20,000.00) shall be made payable 
as reasonable attorney's fees and costs to Plaintiff's legal counsel: Garcia and 
Kricko (22-3125716) (hereinafter "Plaintiff's Counsel"). A 1099 shall be issued 
to the extent appropriate; and 

(B) An aggregate amount of Six thousand eight hundred DOLLARS ($6,800.00), 
shall be made payable as damages based on claims of overtime pay allegedly due 
to Plaintiff and liquidated damages pursuant to the Fair Labor Standards Act. 
This amount is subject to federal and state tax withholding requirements, which 
will be deducted from this amount and paid to the government A 1099 shall be 
issued to the extent appropriate. 

WAL-MART shall provide the consideration identified in this paragraph 3 after receiving 
both (1) an original pf this AGREEMENT appropriately signed and dated by Plaintiff, 
and (2) a Stipulation of Dismissal With Prejudice executed by Plaintiff's Counsel. 

This AGREEMENT shall not become effective, therefore, and none of the benefits set 
forth in this paragraph will become due or payable, until after the Effective Date of this 
AGREEMENT (the "Effective Date" defined as the first day after W AL-MART has 
received from Plaintiff all ofthe items described in this paragraph). 

4. Consideration: Plaintiff understands and agrees that he would not receive the monies 
and/or benefits specified in paragraph 3, above, but for his execution of this 
AGREEMENT and the fulfillment of the promises contained herein. 

5. General Release of Claims: In exchange for, and in consideration of, the payments, 
benefits, and other commitments described above, which is being executed 
contemporaneously with this AGREEMENT, Plaintiff, for himself, and for each of his 
heirs, executors, administrators and assigns, hereby irrevocably releases, acquits, and 
forever discharges W AL-MART of and from any and all claims, rights, penalties, 
demands, damages, debts, accounts, duties, costs and expenses (other than those costs 
and expenses required to be paid pursuant to this AGREEMENT), liens, charges, 
complaints, causes of action, obligations, or liability that were asserted in the Lawsuit or 
that could have been asserted but were not asserted in the Lawsuit, whether known or unknown, on the basis of, connected with, arising out of, or related in whole or in part to 
any or all of the alleged acts, omissions, facts, matters, transactions, circumstances, and 

2 
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occurrences that were directly or indirectly alleged, asserted, described, set forth or 
referred to in the Lawsuit, whether such allegations were or could have been based on 
common law or '"quity, or on any statute, rule, regulation, order, or law, whether federal, 
state, or local. The Released Claims include, but are not limited to, those arising under 
42 U.S.C. § 1985(3) (civil rights); (2) 18 U.S.C. § 1962(c) (civil RICO), and 29 U.S.C. 
§ 1962(d) (RICO conspiracy); (3) false imprisonment; and (4) 29 U.S.C. §§ 206-207 
(Fair Labor Standards Act). This AGREEMENT also includes a release of all claims for 
attorneys' fees and costs incurred by Plaintiff or by Plaintiff's Counsel in connection with 
the Lawsuit and the Settlement of the Lawsuit. 

6. Tax Liability: Plaintiffunderstands that WAL-MART shall issue an IRS Fonn 1099 for 
those portions ofthe payment specified in paragraph 3 of this AGREEMENT that are not 
subject to withholding. In paying the amount specified in paragraph 3, WAL-MART 
makes no representation regarding the tax consequences or liability arising from said 
payment, including whether WAL~MART was Plaintiff's employer during the relevant 
time period. Plaintiff understands and agrees that any and all tax liability that may be due 
or become due because of the payment referenced above is his sole responsibility, and 
that he will pay any such taxes that may be due or become d1,1e. W AL~MART has no 
monetary liability or obligation regarding payment whatsoever (other than delivering a 
valid check in the sum referenced in paragraph 3 of this AGREEMENT to Plaintiff). 
Plaintiff agrees to bear all tax consequences, if any, attendant upon the payment to him of 
the above-recited sums. Plaintiff further agrees to·hold WAL-MART harmless from and 
against any tax · or tax withholdings claims, amounts, interest, penalties, fmes or 
assessments brought or sought by any taxing authority or governmental agency with 
regard to the aboye recited sums. In the event WAL-MART receives written notice that 
any claim or assessments: for taxes, withholding obligations, penalties and/or interest 
arising out of this settlement are being or will be made against WAL-MART, W AL­
MART shall promptly, after receipt of such written notice, notifY Plaintiff by letter sent 
to Plaintiff's Counsel. 

7. Court Approval: Plaintiff agrees and authorizes Plaintiff's Counsel to move jointly on 
Plaintiff's behalf for dismissal of any and all claims made by or on behalf of Plaintiff in 
the Lawsuit. The motion shall be made in substantially the same fonn as that in Exhibit 
A of this AGREEMENT. 

8. No Assignment: The Parties represent and warrant that no person other than the 
signatolies hereto had or has any interest in the matters referred to in this AGREEMENT, 
that the Parties have the sole right and exclusive authority to execute this AGREEMENT, 
and that the Parties have not sold, assigned, transferred, conveyed, or otherwise disposed 
of any claim, demand or legal right that is the subject of this AGREEMENT. 

9. Goveming Law and Jurisdiction: Tiris AGREEMENT shall be governed and 
confonned in accordance with the laws ofthe state of New Jersey without regard to its 
conflict of laws provision. In the event Plaintiff or WAL-MART breaches any provision 
of this AGREEMENT, Plaintiff and WAL-MART afflrm that either may institute an 
action to specifically enforce any term or tenns of this AGREEMENT. 

3 
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10. No Admission of Liabilitt: The Parties agree that neither this AGREEMENT nor the furnishing of the consideration for this AGREEMENT shall be deemed or construed at anytime for any purpose as an admission by W AL-MART of any liability or unlawful 
conduct of any kind. 

11. Headings: The headings of the provisions herein are intended for convenient reference 
only, and the same shall not be, nor be deemed to be, interpretative of the contents of such provision. 

12. Modification of Agreement: This AGREEMENT may not be amended, revoked, changed, or modified in any way, except in writing executed by all Parties. Plaintiff agrees not to make any claim at any time or place that this AGREEMENT has been verbally modified in any respect whatsoever. No waiver of any provision of this AGREEMENT will be valid unless it is in writing and signed by the party against whom such waiver is charged. The Parties acknowledge that only the General Counsel of W AL-MART has the authority to modify this AGREEMENT on behalf of WAL-MART. 

13. Interpretation: The language of all parts of this AGREEMENT shall in all cases be construed as a whole, according to its fair meaning, a,nd not strictly for or against any of 
the Parties. This AGREEMENT has been negotiated by and between attorneys for the Parties ~d shall not be construed against the "drafter'; of the AGREEMENT. 

14. Severability: The parties explicitly acknowledge and agree that the provisions of this AGREEMENT are· both reasonable and enforceable. However, if any portion or provision ofthis AGREEMENT (including, without implication of limitation, any portion or provision of any section of this AGREEMEN1) is determined to be illegal, invalid, or unenforceable by any court of oompetent jurisdiction and cannot be modified to be legal, valid, or enforceabJ.~. the remainder of this AGREEMENT shall not be affected by such determination and Shall be valid and enforceable to the fullest extent permitted by law, and said illegal, 1.&afid, or unenforceable portion or provision shall be deemed not to be a part of this AGREEMENT. To the extent any provision herein that relates to the dismissal of Plaintiff's Lawsuit or the general release of claims described in paragraph 5 
above is deemed to be illegal, invalid, or unenforceable, WAL-MART is not obligated to honor any of the terms set forth herein and Plaintiff shall return any amounts paid by 
WAL-MART. 

15. Binding Nature of Agreement: This AGREEMENT shall be binding upon each of the Parties and upon their respective heirs, administrators, representatives, executors, successors, and assigns, and shall inure to the benefit of each party and to their respective heirs, administrators, representatives, executors, successors, and assigns. 

16. Entire Agreement: This AGREEMENT sets forth the entire AGREEMENT between the parties hereto, and fully supersedes any prior obligation of WAL-MART to Plaintiff. The SETTLEMENT SUM described in paragraph 3 Plaintiff acknowledges that he has not relied on any representations, promises, or agreements of any kind made to him in 

.... 
4 
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coMection with his decision to accept this AGREEMENT, except for those set forth in this AGREEMENT. 

PLAINTIFF IS HEREBY ADVISED THAT HE HAS A REASONABLE PERIOD OF TIME TO REVIEW AND CONSIDER TIDS AGREEMENT. 

PLAINTIFF AFFIRMS THAT HE IS AUTHORIZED TO SIGN THIS AGREEMENT AND HAS CONSULTED WITH AN A'ITORNEY PRIOR TO EXECUTION OF TIDS AGREEMENT. 

HAVING ELECTED TO EXECUTE THIS AGREEMENT, TO FULFILL THE PROMISES AND TO RECEIVE THE SUMS AND BENEFITS IN PARAGRAPH 3 ABOVE,· PLAINTIFF FREELY AND KNOWINGLY, AND AFTER DUE CONSIDERATION, ENTERS INTO TIDS AGREEMENT INTENDING TO WAIVE, SETTLE, AND RELEASE ALL CLAIMS HE HAS OR MIGHT HAVE AGAINST W AL-MART • 

ACCEPTED AND AGREED: 

By: 

STA1EOF ~6~A 
COUNTY OF fA~'-co 

) 
) 

JetJ-·f~,;2.0q 
Date 

BEFORE ME, the undersigned authority on this _lL day of 8AJBfUI 2011, personally appeared (AIU.os T6<U-Q , known to me to be the person whose name is subscribed to the foregoing instrument and signed in my presence and swore upon oath this AGREEMENT was executed for the purposes and consideration therein expressed. 

SUBSCRIBED AND SWORN TO BEFORE ME on this 1..!:_ day of "iJJ£tW 20 I L to certify which witness my hand and seal of office. 

My Commission Expires: 

5 
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ON BEHALF OF W AL-MART: 

f/ rv'I'J_ P-
David P. Murray 
WILLKIE FARR & GALLAGHER 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

VICTOR ZAVALA, EUNICE GOMEZ, 
ANTONIO FLORES, OCTA VIO DENISIO, 
HIPOLITO PALACIOS, CARLOS 
ALBERTO TELLO, MAXIMILIANO 
MENDEZ, ARTURO ZAVALA, FELIPE 
CONDADO, LUIS GUTIERREZ, DANIEL 
ANTONIO CRUZ, PETR ZEDNEK, 
TERESA JAROS, JIRI PF A USER, HANA 
PFAUSEROVA, PAVEL KUNC and 
MARTIN MACAK, on behalf of themselves 
and all others similarly situated, 

Plaintiffs, 
v. 

WAL-MART STORES, INC., 

Defendant. 

CIVIL ACTION NO. 03-CIV-5309 (GEB) 

DOCUMENT ELECTRONICALLY FILED 

MEMORANDUM IN SUPPORT OF JOINT 
MOTION TO APPROVE SETTLEMENT AND 

DISMISS CLAIMS OF SETTLING 
PLAINTIFFS 

Plaintiffs Felipe Condado, Octavio Denisio, Eunice Gomez, Victor Zavala Torres, Jiri 

Pfauser, and Hana Pfauserova ("Settling Plaintiffs") and Def~ndant Wal-Mart Stores, Inc. 

(together, "the Parties"), through counsel of record, respectfully submit this Memorandum in 

Support of Joint Motion to Approve Settlement and Dismiss Claims of Settling Plaintiffs. 

The Parties hereby jointly move for the Court to approve the settlement of any and all 

claims asserted by or on behalf of the Settling Plaintiffs at any time in this proceeding, as 

embodied in the Settlement Agreements attached as Exhibit A hereto. The Settlement 

Agreements were reached through several months of settlement discussions under the Court's 

supervision. Each of the Settlement Agreements is a fair, reasonable, and adequate resolution of 

a bona fide dispute of claims arising from Plaintiffs' alleged work on third-party floor 

maintenance crews in Wal-Mart stores. 

Plaintiffs initially filed this case in November 2003 as a putative class action alleging 

Racketeer Influenced an<:i Corrupt Organizations Act ("RICO"), RICO conspiracy, civil rights, 
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Fair Labor Standards Act ("FLSA") and false imprisonment counts.l At all times Wal-Mart has 

denied that it has any liability as to any plaintiff or putative opt-in participant. The Court has 

supervised settlement discussions between the Parties at various times since this case was filed, 

including in settlement conferences on August I1, 20IO and October I, 2010. Pursuant to the 

Court's instructions at the August 1I, 2010 settlement conference, on August 27,2010 Wal-Mart · 

provided to plaintiffs' counsel settlement offer letters for each of the ten remaining plaintiffs. 

See Exhibit B (August 27, 20 I 0 letter from Murray to Hon. Madeline Cox Arleo attaching 

settlement correspondence). On September 27, 2010 plaintiffs' counsel reported acceptances of 

the settlement offers by Felipe Condado, Octavio Denisio, Eunice Gomez, Jiri Pfauser, Hana 

Pfauserova, and Victor Zavala Torres. See Exhibit C (September 27, 20 I 0 Letter from Linsey to 

Hon. Madeline Cox Arleo).2 Plaintiffs' counsel reported that named plaintiffs Petr Zednik and 

Teresa Jaros rejected the respective settlement offers addressed to them. See id. 

The Settlement Agreements embody the same payment amounts and other material terms 

as the settlement offer letters accepted by the Settling Plaintiffs. Each Settlement Agreement 

provides for payment of a one-time Settlement Sum that includes (I) a payment of $20,000 as 

reasonable attorneys' fees and costs payable to plaintiffs' legal counsel, Garcia and Kricko, and 

(2) a payment to plaintiff in the amount ofthe respective plaintiff's alleged overtime damages, 

see Exhibit B (documenting calculation of alleged damages for each Settling Plaintiff). (The 

$20,000 payment to Garcia and Kricko provided in each Settlement Agreement is non-exclusive; 

that is, a single payment of$20,000 is to be made to Garcia and Kricko for reasonable attorneys' 

fees and costs.) Wal-Mart will withhold taxes as appropriate and will issue any paperwork to the 

IRS as required under federal law. 

The civil rights count was dismissed with prejudice on October 7, 2005, and the RICO 
and RICO conspiracy counts were dismissed with prejudice on August 28, 2006. On June 25, 
20 I 0, the Court decertified the conditional collective action. 

2 Plaintiffs' counsel reported that they were unable to reach or locate Carlos Tello or 
Hipolito Palacios. See id. 

-2-
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The Settlement Agreements were reached under the Court's supervision and represent a 

fair and reasonable resolution of the Settling Plaintiffs' respective claims in this proceeding. See 

Lignore v. Hosp. ofthe Univ. ofPa., Civ. No. 04-5735,2007 U.S. Dist. LEXIS 32169, at *13-

* 14 (E.D. Pa. May 2, 2007) (citing Lynn's Food Stores, Inc. v. United States, 679 F.2d 1350, 

1354 (II th Cir. 1982)). With respect to the FLSA claims, there is a bona fide dispute as to the 

amount compensation due to the Settling Plaintiffs and whether Wal-Mart was the Settling 

Plaintiffs' joint employer. See id. Accordingly, the release of the Settling Plaintiffs' claims 

under the FLSA is valid and enforceable. 

For the reasons stated herein, the Parties respectfully request that the Court approve the 

Settlement Agreements and dismiss the claims of the Settling Plaintiffs. 

James L. Linsey 
Thomas N. Ciantra 
COHEN, WEISS AND SIMON LLP 
330 West 42nd Street 
New York, New York 10036 

Gilberto Garcia, Esq. 
GARCIA AND KRICKO 
68 Summit A venue 
Hackensack, New Jersey 0760 I 

Respectfully submitted, 

A ttomeys for. Plaintiffs 

By: ___________ _ 

By: ------------------

WILLKIE FARR & GALLAGHER LLP 
Attorneys for Defendant Wal-Mart Stores, Inc. 

By: 
---,T:::::hc-o_m_as_,H=-. ""G:-o.-ld.,--e_n ___ ___ 

-3-



Case 2:03-cv-05309-GEB-MCA   Document 251-2   Filed 03/11/11   Page 63 of 74 PageID: 10111.. 

WILLKIE F ARR & GALLAGHER LLP 
787 Seventh A venue 
New York, NY 10019 

Of Counsel: 

David P. Murray, Esq. (admitted pro hac vice) 
WILLKIE F ARR & GALLAGHER LLP 
1875 K Street, N.W. 
Washington, D.C. 20006-1238 

Dated: [MONTH/DA Yl201 0 

-4-
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. 
"-i. 

CONFIDENTIAL SETILEMENT AGREEMENT AND GENERAL RELEASE 

This Confidential Settlement Agreement and General Release ("AGREEMENT") is 
entered into by and between Victor Zavala Torres ("Plaintiff') and WAL·MART STORES, INC. 
("W AL.MAR T") (collectively "Parties"). 

~ 

RECITALS 

Titis AGREEMENT is made with reference to the following facts: 

A. WHEREAS, Plaintiff brought a Lawsuit against WAL-MART in the United 
States District Court for the District of New Jersey, that is designated as Zavala, 
eta/. v. Wai·Mart Stores, Inc., Case No. 03·5309 (the "Lawsuit"); and 

B. WHEREAS, W AL·MART denies the validity of Plaintiff's claims, denies that it 
was PlaintitPs employer, denies any obligation to pay Plaintiff wages or any other 
compensation, and denies that it is subject to any liability; and 

c. 

D. 

E. 

WHEREAS, all wages allegedly due to Plaintiff are disputed; and 

WHEREAS, the Parties wish to resolve their differences without resort to further 
litigation; and 

WHEREAS, W AL.MART is willing to provide Plaintiff with certain 
considerations described below, which il'is not ordinarily required to, provided 
that Plaintiff release WAL·MART from any claims Plaintiff have made or might 
make ariving out' of the Lawsuit in accordance with the Release set forth in 
Paragraph 5, and agrees to comply with the other promises and conditions set 
forth in this AGREEMENT; and . 

f. WHEREAS, the AGREEMENT resolves a bona fide dispute in furtherance of the 
purpose of the Fair Labor Standards Act, 29 U.S.C. §§ 201 et seq., and is fair and 
reasonable to Plaintiff, 

NOW THEREFORE, in consideration of the mutual covenants and promises contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged by the Parties, the Parties agree to be legally bound by the following terms 
and conditions, which constitute full settlement of any and all disputes between them: 

I. Recitals: The Parties acknowledge that the "WHEREAS" clauses preceding paragraph I 
are true and correct, and are incorporated herein as material parts to this AGREEMENT. 

2. Definitions: Throughout this AGREEMENT, the term "WAL-MART'' shall be defined 
to include the following: 
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(A) Wal-Mart Stores, Inc., as well as any subsidiary, parent company, affiliated entity, 
related entity, operating entity, franchise, or division of Wal-Mart Stores, Inc.; 
and 

(B) Any officer, director, trustee, agent, employee, or insurer of an entity 
encompassed by subparagraph (a). 

3. Settlement Sum: As consideration for signing this AGREEMENT and compliance with 
the promises made herein, WAL-MART agrees to pay the following sums, less 
deductions required by Jaw: 

(A) A single payment of twenty thousand dollars ($20,000.00) shall be made payable 
as reasonable attorney's fees and costs to Plaintifrs legal counsel: Garcia and 
Kricko ( ·.::Q<2 -31:2.>''716 (tax ID #)) (hereinafter "Plaintitrs Counsel"). A 
1099 shall be issued to the extent appropriate; and 

(B) An aggregate amount of Twenty two thousand dollars ($22,000.00), shall be made 
payable as damages based on claims of overtime pay allegedly due to Plaintiff 
and liquidated damages pursuant to the Fair Labor Standards Act. This amount is 
subject to federal and state tax withholding requirements, which will be deducted 
from this amount and paid to the government A 1099 shall be issued to the 
extent appropriate. 

WAL-MART shall provide the consideration identified in this paragraph 3 after receiving 
both (I) an original of this AGREEMENT appropriately signed and dated by Plaintiff, 
and (2) a Stipulation of Dismissal With Prejudice executed by Plaintiff's Counsel. 

This AGREEMENT shall riot become effective, therefore, and none of the benefits set 
forth in this paragraph will become due or payable, until after the Effective Date of this 
AGREEMENT (th~ "Effective Date" defined as the first day after W AL-MART has 
received from Plaintiff all of the items described in this paragraph). 

4. Consideration: Plaintiff understands and agrees that he would not receive the monies 
and/or benefits specified in paragraph 3, above, but for his exec\ltion of this 
AGREEMENT and the fulfilbnent of the promises contained herein. 

5. General Release of Claims: In exchange for, and in consideration of, the payments, 
benefits, and other commitments described above, which is being executed 
contemporaneously with this AGREEMENT, Plaintiff, for himself, and for each of his 
heirs, executors, administrators and assigns, hereby irrevocably releases, acquits, and 
forever discharges W AL-MART of and from any and all claims, rights, penalties, 
demands, damages, debts, accounts, duties, costs and expenses (other than those costs 
and expenses required to be paid pursuant to this AGREEMENT), liens, charges, 
complaints, causes of action, obligations, or liability that were asserted in the Lawsuit or 
that could have been asserted but were not asserted in the Lawsuit, whether known or 
unknown, on the basis of, connected with, arising out of, or related in whole or in part to 
any or all of the alleged acts, omissions, facts, matters, transactions, circumstances, and 

2 
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6. 

occurrences that were directly or indirectly alleged. asserted, described; set forth or referred to in the Lawsuit, whether such allegations were or could have been based on common Jaw or equity, or on any statute, rule, regulation, order, or Jaw, whether federal, state, or local. The Released Claims include, but are not limited to, those arising under 42 U.S.C. § 1985(3) (civil rights); (2) 18 U.S.C. § 1962(c) (civil RICO), and 29 U.S.C. § 1962(d) (RICO conspiracy); (3) false imprisonment; and (4) 29 U.S.C. §§ 206-207 
(Fair Labor Standards Act). This AGREEMENT also includes a release of all claims for attorneys' fees and costs incurred by Plaintiff or by Plaintiff's CoWlSel in connection with 
the Lawsuit and the Settlement of the Lawsuit. 

Tax Liability: Plaintiffunderstands that WAL-MART shall issue an IRS Form 1099 for 
those portions of the payment specified in paragraph 3 of this AGREEMENT that are not subject to withholding. In paying the amount specified in paragraph 3, WAL-MART makes no representation regarding the tax consequences or liability arising from said payment, including whether WAL-MART was Plaintiffs employer during the relevant time period. Plaintiff understands and agrees that any and all tax liability that may be due or become due because of the payment referenced above is his sole responsibility, and 
that he will pay any such taxes that may be due or become due. WAL-MART has no monetary lia]?ility or obligation regarding payment whatsoever (other than delivering a valid check· in the sum ~ferenced in paragraph 3 of this AGREEMENT to Plaintifl). Plaintiff agrees to bear all tax consequences, if any, attendant upon the payment to him of the above-recited sums. Plaintiff further agrees to hold WAL-MART harmless from and against any tax or tax · withholdings claims, amounts, interest, penalties, fines or 
assessments brought or sought by any taxing authority or governmental agency with regard to the above recited sums. In the event WAL-MART receives written notice that any claim or assessments for taxes, withholding obligations, penalties and/or interest arising out of this settlement are. being or will be made against W AL-MART, W AL­MART shall promptly, after·receipt of such written notice, notify Plaintiff by letter sent 
to Plaintiffs Counsel. 

7. Court Aoproval: Plaintiff agrees and authorizes Plaintiffs Counsel to move jointly on PlaintifPs behalf for dismissal of any and all claims made by or on behalf" of Plaintiff in the Lawsuit. The motion shall be made in substantially the same form as that in Exhibit A of this AGREEMENT. 

8. No Assignment: The Parties represent and warrant that no person other than the signatories hereto had or has any interest in the matters referred to in this AGREEMENT, that the Parties have the sole right and exclusive authority to execute this AGREEMENT, 
and that the Parties have not sold, assigned, transferred, conveyed, or otherwise disposed of any claim, demand or legal right that is the subject of this AGREEMENT. 

9. Governing Law and Jurisdiction: lbis AGREEMENT shall be governed and conformed in accordance with the laws of the state of New Jersey without regard to its conflict of laws provision. In the event Plaintiff or W AL-MART breaches any provision of this AGREEMENT, Plaintiff and W AL-MART affirm that either may institute an action to specifically enforce any term or terms of this AGREEMENT. 

3 
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10. No Admission of Liability: The Parties agree that neither this AGREEMENT nor the fmnishing of the consideration for this AGREEMENT shall be deemed or construed at anytime for any purpose as an admission by WAL-MART of any liability or unlawful conduct of any kind. 

11. Headings: The headings of the provisions herein are intended for convenient reference only, and the same shall not be, nor be deemed to be, interpretative of the contents of such provision. 

12. Modification or Agreement: This AGREEMENT may not be amended, revoked, changed, or modified in any way, except in writing executed by all Parties. Plaintiff agrees not to make any claim at any time or place that this AGREEMENT has been verbally modified in any respect whatsoever. No waiver of any provision of this AGREEMENT will be valid unless it is in writing and signed by the party against whom such waiver is charged. The Parties acknowledge that only the General Counsel of WAL-MART has the authority to modify this AGREEMENT on behalfofWAL-MART. 

13. Interpretation: The language of all parts of this AGREEMENT shall in all cases be construed as a whole, according to its fair meaning, and not strictly for or against any of the Parties. This AGREEMENT has been negotiated by and between attorneys for the Parties and shall not be construed against the "drafter" of the AGREEMENT. 

Severability: The parties explicitly acknowledge and agree that the provisions of ~s AGREEMENT are both reasonable and enforceable. However, if any portion or provision of this AGREEMENT (including, without implication of limitation, any portion or provision of any section of this AGREEMEN1) is determined to. be illegal, invalid, or unenforceable by llriy court of competent jurisdiction and cannot be modified to be legal, valid, or enforceable, the remainder of this AGREEMENT shall not be affected by such determination and shall be valid and enforceable to the fullest extent permitted by law, and said illegal, invalid, or unenforceable portion or provision shall be deemed not to be a part of this AGREEMENT. To the extent any provision ·herein that relates to the dismissal of Plaintiff's Lawsuit or the general release of claims described in paragraph 5 above is deemed to be illegal, invalid, or unenforceable, WAL-MART is not obligated to honor any of the terms set forth herein and Plaintiff shall return any amounts paid by WAL-MART. 

15. Binding Nature of Agreement: This AGREEMENT shall be binding upon each of the Parties and upon their respective heirs, administrators, representatives, executors, successors, and assigns, and shall inure to the benefit of each party and to their respective heirs, administrators, representatives, ex~utors, successors, and assigns. 

16. Entire Agreement: This AGREEMENT sets forth the entire AGREEMENT between the parties hereto, and fully supersedes any prior obligation of WAL-MART to Plaintiff. The SETILEMENT SUM described in paragraph 3 Plaintiff acknowledges that he has not relied on any representations, promises, or agreements of any kind made to him in 

4 
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connection with his decision to accept this AGREEMENT, except for those set forth in 
this AGREEMENT. 

PLAINTIFF IS HEREBY ADVISED THAT BE HAS A REASONABLE PERIOD 
OF TIME TO REVIEW AND CONSIDER TffiS AGREEMENT. 

PLAINTIFF AFFIRMS THAT HE IS AUTHORIZED TO SIGN THIS 
AGREEMENT AND HAS CONSULTED WITH AN A'ITORNEY PRIOR TO 
EXECUTION OF THIS AGREEMENT. 

HAVING ELECTED TO EXECUTE TffiS AGREEMENT, TO FULFILL THE 
PROMISES AND TO RECEIVE THE SUMS AND BENEFITS IN PARAGRAPH 3 
ABOVE, PLAINTIFF FREELY AND KNOWINGLY, AND AFTER DUE 
CONSIDERATION, ENTERS INTO THIS AGREEMENT INTENDING TO 
WAIVE, SETTLE, AND RELEASE ALL CLAIMS HE HAs OR MIGHT HAVE 
AGAINST W AL-MART. 

ACCEPTED AND AGREED: 

By: 

STATE OF fuo!OL-11\ ) 
COUNTY OF M 6,JCko. ) 

.1l\ ~ - di'L-- "LO<t>f 
Date 

BEFORE ME, IJ:le un!i:igned authority on this .Jl_ day of i,yl!!'?u 2011, 
personally appeared \Jlc"\:lr 4: 1ir!ls • known to me to be the person whose name is 
subscribed to the foregoing instrument and signed in my presence and swore upon oath this 
AGREEMENT was executed for the purposes and consideration therein expressed. 

SUBSCRIBED AND SWORN TO BEFORE ME on this _1l,_ day of !JJ€141 2011, 
to certifY which witness my hand and seal of office. 

My Commission Expires: 

!. t.JX>E:\9 1U ~ Oe, 
I 

l 
\ 

'. 

··# ilsrla Blfta BNiWJ 
If' rJ1'aht Bdnr:ha 5 

: , .... ~ Tll() PUBL/09 Iff. 1 
,..,..r.nrng. ,lT•BI.~ 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

VICTOR ZAVALA, EUNICE GOMEZ, 
ANTONIO FLORES, OCTA VIO DENISIO, 
HIPOLITO PALACIOS, CARLOS 
ALBERTO TELLO, MAXIMILIANO 
MENDEZ, ARTURO ZAVALA, FELIPE 
CONDADO, LUIS GUTIERREZ, DANIEL 
ANTONIO CRUZ, PETR ZEDNEK, 
TERESA JAROS, JIRI PF A USER, HANA 
PFAUSEROVA, PAVEL KUNC and 
MARTIN MACAK, on behalf of themselves 
and all others similarly situated, 

Plaintiffs, 
v. 

WAL-MART STORES, INC., 

Defendant. 

CIVIL ACTION NO. 03-CIV-5309 (GEB) 

DOCUMENT ELECTRONICALLY FILED 

MEMORANDUM IN SUPPORT OF JOINT 
MOTION TO APPROVE SETTLEMENT AND 

DISMISS CLAIMS OF SETTLING 
PLAINTIFFS 

Plaintiffs Felipe Condado, Octavio Denisio, Eunice Gomez, Victor Zavala Torres, Jiri 

Pfauser, and Hana Pfauserova ("Settling Plaintiffs") and Def~ndant Wal-Mart Stores, Inc. 

(together, "the Parties"), through counsel of record, respectfully submit this Memorandum in 

Support of Joint Motion to Approve Settlement and Dismiss Claims of Settling Plaintiffs. 

The Parties hereby jointly move for the Court to approve the settlement of any and all 

claims asserted by or on behalf of the Settling Plaintiffs at any time in this proceeding, as 

embodied in the Settlement Agreements attached as Exhibit A hereto. The Settlement 

Agreements were reached through several months of settlement discussions under the Court's 

supervision. Each of the Settlement Agreements is a fair, reasonable, and adequate resolution of 

a bona fide dispute of claims arising from Plaintiffs' alleged work on third-party floor 

maintenance crews in Wal-Mart stores. 

Plaintiffs initially filed this case in November 2003 as a putative class action alleging 

Racketeer Influenced an<:i Corrupt Organizations Act ("RICO"), RICO conspiracy, civil rights, 
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Fair Labor Standards Act ("FLSA") and false imprisonment counts.l At all times Wal-Mart has 

denied that it has any liability as to any plaintiff or putative opt-in participant. The Court has 

supervised settlement discussions between the Parties at various times since this case was filed, 

including in settlement conferences on August I1, 20IO and October I, 2010. Pursuant to the 

Court's instructions at the August 1I, 2010 settlement conference, on August 27,2010 Wal-Mart · 

provided to plaintiffs' counsel settlement offer letters for each of the ten remaining plaintiffs. 

See Exhibit B (August 27, 20 I 0 letter from Murray to Hon. Madeline Cox Arleo attaching 

settlement correspondence). On September 27, 2010 plaintiffs' counsel reported acceptances of 

the settlement offers by Felipe Condado, Octavio Denisio, Eunice Gomez, Jiri Pfauser, Hana 

Pfauserova, and Victor Zavala Torres. See Exhibit C (September 27, 20 I 0 Letter from Linsey to 

Hon. Madeline Cox Arleo).2 Plaintiffs' counsel reported that named plaintiffs Petr Zednik and 

Teresa Jaros rejected the respective settlement offers addressed to them. See id. 

The Settlement Agreements embody the same payment amounts and other material terms 

as the settlement offer letters accepted by the Settling Plaintiffs. Each Settlement Agreement 

provides for payment of a one-time Settlement Sum that includes (I) a payment of $20,000 as 

reasonable attorneys' fees and costs payable to plaintiffs' legal counsel, Garcia and Kricko, and 

(2) a payment to plaintiff in the amount ofthe respective plaintiff's alleged overtime damages, 

see Exhibit B (documenting calculation of alleged damages for each Settling Plaintiff). (The 

$20,000 payment to Garcia and Kricko provided in each Settlement Agreement is non-exclusive; 

that is, a single payment of$20,000 is to be made to Garcia and Kricko for reasonable attorneys' 

fees and costs.) Wal-Mart will withhold taxes as appropriate and will issue any paperwork to the 

IRS as required under federal law. 

The civil rights count was dismissed with prejudice on October 7, 2005, and the RICO 
and RICO conspiracy counts were dismissed with prejudice on August 28, 2006. On June 25, 
20 I 0, the Court decertified the conditional collective action. 

2 Plaintiffs' counsel reported that they were unable to reach or locate Carlos Tello or 
Hipolito Palacios. See id. 

-2-
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The Settlement Agreements were reached under the Court's supervision and represent a 

fair and reasonable resolution of the Settling Plaintiffs' respective claims in this proceeding. See 

Lignore v. Hosp. ofthe Univ. ofPa., Civ. No. 04-5735,2007 U.S. Dist. LEXIS 32169, at *13-

* 14 (E.D. Pa. May 2, 2007) (citing Lynn's Food Stores, Inc. v. United States, 679 F.2d 1350, 

1354 (II th Cir. 1982)). With respect to the FLSA claims, there is a bona fide dispute as to the 

amount compensation due to the Settling Plaintiffs and whether Wal-Mart was the Settling 

Plaintiffs' joint employer. See id. Accordingly, the release of the Settling Plaintiffs' claims 

under the FLSA is valid and enforceable. 

For the reasons stated herein, the Parties respectfully request that the Court approve the 

Settlement Agreements and dismiss the claims of the Settling Plaintiffs. 

James L. Linsey 
Thomas N. Ciantra 
COHEN, WEISS AND SIMON LLP 
330 West 42nd Street 
New York, New York 10036 

Gilberto Garcia, Esq. 
GARCIA AND KRICKO 
68 Summit A venue 
Hackensack, New Jersey 0760 I 

Respectfully submitted, 

A ttomeys for. Plaintiffs 

By: ___________ _ 

By: ------------------

WILLKIE FARR & GALLAGHER LLP 
Attorneys for Defendant Wal-Mart Stores, Inc. 

By: 
---,T:::::hc-o_m_as_,H=-. ""G:-o.-ld.,--e_n ___ ___ 

-3-
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WILLKIE F ARR & GALLAGHER LLP 
787 Seventh A venue 
New York, NY 10019 

Of Counsel: 

David P. Murray, Esq. (admitted pro hac vice) 
WILLKIE F ARR & GALLAGHER LLP 
1875 K Street, N.W. 
Washington, D.C. 20006-1238 

Dated: [MONTH/DA Yl201 0 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

VICTOR ZAVALA, et al., CIVIL ACTION NO. 03-CIV-05309 (GEB) 

DOCUMENT ELECTRONICALLY FILED Plaintiffs, 
v. 

WAL-MART STORES, INC., 
CERTIFICATE OF SERVICE 

Defendant. 

I hereby certify that on March 11, 2011, I caused the foregoing Notice of Motion to 

Approve Settlement and Dismiss Claims of Felipe Condado, Eunice Gomez, Jiri Pfauser, Hana 

Pfauserova, Carlos Tello, and Victor Zavala Torres, accompanying memorandum, exhibit, and 

proposed order to be served on plaintiffs via electronic filing to their counsel of record, as 

follows: 

James L. Linsey 
COHEN, WEISS AND SIMON LLP 

330 West 42nd Street 
New York, NY 10036 

Gilberta M. Garcia 
GARCIA AND KRICKO 

Court Plaza South, West Wing, Suite 350 
21 Main Street 

Hackensack, NJ 07601 

WILLKIE F ARR & GALLAGHER LLP 
Attorneys for Defendant Wal-Mart Stores, Inc. 

By: /s/ Thomas H. Golden 
Thomas H. Golden 

787 Seventh A venue 
New York, NY 10019 
tgolden@willkie.com 
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Of Counsel: 

David P. Murray, Esq. (admitted pro hac vice) 
WILLKIE F ARR & GALLAGHER LLP 
1875 K Street, N.W. 
Washington, D.C. 20006-1238 
dmurray@willkie.com 

Dated: March 11, 2011 
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