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The Uunived Bletes, with lesve of WM&.mﬁxW
Wil o6 SRl QUCAER VEOourt Lhe Suse prepenty lebues of fube
shantial importunce %o the lntergeetobion of Pederwl lew snd the
effest of eotians o Federsl sgoncies.
smjoin the Civil gt Ddviston, Dgpartmest of law snd Pubilo
Zufety of the Stote o Sew Jersey ead sll portics to tne instast
setion frop proveeding with the slmluistrative adjudiestion of
Instian. The present sttlon relese the followlng Famisral
seestiong:

1. “hother uspoered Wy She Susess of Aspreudieschd
sad Traduing, U.S. Departaent of lebor of the selectisc procedures
of the Xorthern Yew JerFeey Irom Yorkers AppRestioeshln Irogres
fsresloces the “late of Lew Jersey from flndlng thut thove
selestion prosediras oporzte in & sewer which vislulee the &uld

2. vhether tie lsbor Yareseeent Lelstions sot, 1947,
wranouphe the Jurisdic f the Yfebe of low Jereey bto ofjulloets
awwwmwmwmmm
codurss of the isrthern lsw Jewsey Iren Yopksrs Lpprest

d.  imebhor Title VIT of e Tivil ulphts jot of 1964
presupts the fupladiotion of the “Gafe of Yow Jersey Lo od julloate
o ommplslat of peclel dlseriulmation rescrdine the SElectisg 1ace
sadures of the borthers Upw Jersey Irss vorlers sporen
Progrvi.
show cause on Decsmter 28 ity o Yemporury resSenining arder should
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not e leswed anlil the Mozl heericg io thils ootion. The lew
Jovsey S4vil Rigbis Uivision hos found probsbtle teuse of a
Lvlolation of ite Lew ‘geinst Udeorisisetlon sad bag hwld o pree
or 3. o forsel desring i now

Immy Wﬂﬁ last Now

VERAl SUERSIES TU wRIM

m wx M W:iwm mé Pan ACTVORTIY OF T

VY wmuw OF Li¥ AND FUBLIC SAFEY? OF THE
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Traditloselly, 14 bhoo e the fweellion of the jwresy of
ipprenticeshly snd Tralning wder the Natlsmal ippreniless
56 Stet. 665, 25 U.5.0. 52y to proogts the Jevelopsent of
v rogpans Wy ewployers ond undons. She Supesw 0006
£ in the treinizg. ke eyprenticeship
MWWWW M&WWlﬁm grouss of
Ieresw offer soy Jluanelsl sseistonce o these apprenticechin
progress. Ite wloslon s 13gided Io cocampaping the pelyvste porbtles
prenticeshiy trelning progeese snd AF fuoh Trogrues
nest oerteln mmw the IPUErec SPORGQr sby register
the progras »ith the Loront.
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On Cwoenber 13, 1963, She Hesulitiorn: of the Departasmt
af Lever oo Nondleorininstlow in sppresticesity snd Tralolag,
BERas ere inwwed whish set forth the policles and procedurss
to mromote eaus) opportusity 1o spprentleeshly rrosrsss registered
with the Smpesn, Thees ispulatlons wers logwed wder the suldariiy
af the Eabimwel vy wshly 20t and the sathority »f ithe 3gorsiary
to focws repulstions Tound st/ § Dub.d. 22, Heithar the Netiasul
gPeBs UG recisteT with lhe Lepsrtusst of lsbor. fowewer, ihe Hegu
ptanniosds opecified thereln LT they »izh to reslster or custivme

The plelatifty sascoiation asrpues thel the Faiersl *prrectione
ship Segulations and bhe sotions takes purmwent to thew precluie the
State froa flnding dlzerlulncticn in ss approved Federslly-resistered
progrss. 13 15 our pesition thet e Comgr iz eseoblling Lhe
leglelatior wxier whleh the ipprantloesily Sssulationn wers leguwed
434 not lntend to proempt o Hlete frow taking cush sotlon waler 1%s

Te nold thet there is Fodersl rreesption here weuld be
sbissy 50 sobubiiohel soluoisles. e Dot Shot tho Pefewd
Covgrnwent snd & State regulete the swus subjest wetier In o eivtiar
faghion dens uot wous Uhe State weuswre 1s suboastimelly inwelsd.
Sadilezais v Zogits 736 UuSe 725 (39%9). The question %o e
detereined iz vhetisr the “tnite low cowlllets #ith notiznsl seldicy
and Wather Congress inbended o waks 1t Juwrizfilotlion szelusive.

olesriy asnifssted. @hers I3 ie elslaed thet thers 1o cowllfet

betwesr Federsl sl State regmlatism, 1t swet cleswsly appesr thet
the Felersl provisions are incomsiztent «ith Wwee of the Stete,
il Ve R R



In 2 zore regent cass upholding the zuthority of o

State te prohibit reclsl dissrizizstion in erplagwist ugeirvst
s ehpllesge of Federel presspbion, the Supresme Court seid:

“To mmld et o sbete stetute tdenticnl in
W& @iﬁa 7 f‘@ﬁs@'ﬂ stetute Lz Invelld
reemeey Clause, wo wust e able
that the purpese of the radorsl
smm W m seme sxtent uﬁ frustreated
s&” m m wg o 1 m 7 M&

Thers would be no frustestion of Federsl poliey hews Ly a findine
of the State thut the Irom Workers Appremticeship Irse
dleorisirntary.

The reguliressnts of the Federsl Sesruistions sust be
uet only ze = comdition of Pedersl regletratism, Coxpliazce with
the State Lew ignivet Mepprisizetion would in no way loopapiize
the replsteation of vhe wpprentiseshiy program. here is cothing
in owr Begulstlons Jesismed to protect spprenticeshir rrograns

frop the setohful ard szpert oyes of State falr espleovement proctloss

agencier, In {wpt, the Sepiomal Direcbare of fthe Juresu are
directed by lhe degulationg to “consult wish Stabe effieisl:
resardisg wotheds of cooperation with itete foir eurloyment
practices oosmisslona™ (2% C.F.3. i30.16{(e})), thereby recoimizing
that suek Stote laws and e Zegulstions stehi both appdly to Lie
same comdust where 1t luvolves registered spprenticeshiy progrems,
= sua, our

abiceshly Hgeulatlome 4o nel twuciule
& Stote frop Semuirins ixte whellmy & reglstersd sppresticeship
morren e complylsy with the Shtete's falr esployment vracilces

lew and rendering appe ralief for vielatlon of sueh low,




ihnbever doudt there mmy have bsen prlor Lo the effective
date of T1tle VII of the Civil Righkts sct of 1564, 78 2tat. 253,
L2 U.5,C. 2000 & ob 5eq., it is now clear that the lNstiomel Lavor
Belatione Boerd doe not hove exclusive jurisdistion of ooeplolnts
af rselz) dlzepinisaticn iz ssployment. Congress enscied a
statute speeilicnlly dealing with rselsl dlserinilnation in employ-
mant (Title VI of the Uivil Zights sobt of 1984) end crsated & new
Federal agency (Squml Smployeant Opportusity Commission) te oversee
ite duinisteation., Ar integrsl part of the counspesssions) schene
for sttecking rocisl Alserizisstion in egployuent was to enlist
the rescurces of the itetes ingodar os possibls.

Title VII of the Clvil Hights iet of 12864 speaifically
sperasted by esployers, waions and joint luboprescsngement committess.
Section 703{(d) vrovides:

In viow of thip, 1t coamot e coneludad that the Hetlonsl labor

racial diserimination repsrding admission lo spprenticeshiy o
grama, I the YLAD hed wweluslve juplisdlction of sush complaintes,
what yurpese con b siribuled %o the Congress for includlng Soction
7034} iz Title VI of the Sivil Bights set of 196kt



5wy the plaintlff thet ibe anforcenect
ackbion of the Siute mlgbd resalire 1tc zecbers (the exgloyers!
2 wnllaberally change the terss of the collestiee werccining
sgresuet lharely reqilring sctlon o ood16% with the leobor
megement Zsletions ot of 1997, ce suended, 61 Ztat. 136,
29 U,5.0. %1, There has Desn 5o showing herelin ihet the Stede
woitld reculire the pleintllf'e msders to do o, lowever, siace
suy Btete enforcsment sotion dlreoted to clesging the Surpalals
WWMW%&@WW&MW labor
rganizetions which srs rerties to sush SZTOINe
mwmu&e@mmﬁumwgm
Wlore the Sivimion on Civil Rlghtz of She “tube of Zew Jerser,
any diwestad choope would b bSloding oo 6ll poerties to She LoPew.
et snd therefors, there 1s no sulwmtance %o e olalntiif ‘s
allegation thet 1% 15 in leopepdy of vicloblng tiw lobor loongee
Bout Lelstious ‘ob.

In sum, A% 2 Ingoooistent with Title VI Shet the
HIZE be held te hove suoluslve furisdietics ever couplsiobs of
fedly c& dlocusted below, Title VIT uot only eaplicitly provides
fop “tube cetlon, 4% encoureges Stals =otiom %o prevent recial
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Title VII of the Civil Kights ict of 1964 does not preveat
the operstion of State laws in the employoent discrimination

field. sSection 702 states!

Hothing im this title shall be deemcd Cto exempt or

relieve zay person [rom auy liability, duty, pemaity,

or punishment provided by any present or future lew of

any 3tate or political subdivision of a itate, other

than apy such law which jurports to requira or permit
the doing of suy act which would be an unlawful
exployment prective ander this title.

The Hey Jersey iaw sgaimst Discrimimation, HISA 13:2%5e1
ot segq., prohibits discrimipation im employment because of race,
color, natiomal origiu, sncestry, or age of sny iadividual, or
because of the liability #0y service lo the srmed forces of the
United states. The provislons of that fet do not purporT "to
'meq%&m or perait" any action in violsatiem of the yrovisions of
Title VII of the Civil Rights Act of 1964, The Hew Jersey
Ciwil 2ighte Division has mede oo final determination regarding
the alleged discrimioation on the pert of the plelntiff, and is
entitied te the presusption that its uctlens will wot be in
viclation of Title VII of the Civil iights Act of 19564,

Thers hae boen wo showing by the platntiff thar 1§ the
Clwil Ughts Tivision foumd prohibited Jlacrimination teo exiat,
it could pot fashion 2 remedy under the "tate law whien would
wot requlre coploysent prectices probibited by Title VII of the
Civil Rights Act. The sesertica in ciw uvwplalnt thal tLe wTe
Aeisidik Ga puobable csuse by the Livil dights



bBiwision should be found by the Court to be an “sct” which
“purports to reguire or permit an unlawful employmesnt practice”
under Title VII of the Clvil Eights Act should be rejected

gﬂy the Tourt,

Titie VII, in its whole structure 2¢ well o its specifie
srocedure, is predicated on the propositlon thst equal esploye
meat oppsortunity iz a matter for the Ststewe; that the process
of the Vedera]l Government i o be uwsed only when State
cesedies are upavellsble, unaveiling or need to be reenforced,
In its relationsghips to State fair employment practices laws,
the iantemtion uf the Yedersl act 1z botk clear sad {irm.., The
House Labor Comsittee Hepurt Bo. 373, 28th Cong., let Secs.,
on HJ.k, 403 which weés the gredecessor of the law ultimstely
ecated 25 Title VII of the Uiwil Rights fet af 1964 stated:

This Act doss not preempt the srea of unlawiul esployment

nractices. State laws whiech do not reguire or perait the

commission of an unlawful employweni practice ander this
sct are not in a2ny sencer zflected by this sct, Further,
the Adminletrator (now Commission] is directed to aseek
agreenents with 5tates or local agencies to cede Federal
jurizdiction where there is an ef?eczive nower in the

State or leocal sgency to elisluate diserimination in

employsent in any casez coversd by this det and whare

such power is being effgctively evercised. Though these

determinations are the respoensibility of the Adwministrator
inow Lommissionl, he iz expected to affirmatively and
diligently seek such agressents wherever practicable.

Such agreesents szhell not be g;@vanzaé by aaything but

substantisl deficiencies in the 5tate power or exercise

of such pouwer,

Title VII of the Civil Kights sor of 1964 apd its
isgisiative history spesk explleitly aud rapeatedly that tate
action to remedy racial discrimination wes wwot intended to b
rregapted,. A congressionsl wiil te deny presmption could hazdiy
be mere clearly established.

iil,

The cowplaint should be dizsissed.
ssspectinlly submitted,
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