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WALALER

cAliforata v. AMW-L. 3�-S. 725 (1949) . .

Colorado Mt t-Dtsor�Cf-mellaSiori_v•
Continental: Aitiirtills, 'mike., 372 u•s*(1963

cinD

5 11 *4. 22� 5

Att). 
5O oz seq.tRat[ons, ApprentIcesbtp�

4 and 5

29 U.:LC.; Al et se4. (Labor Aanftgement Rel•tlons
Act or 1.949).� 3•6 and

112 U.S.C. 2000 e et seq. (Title Clvil Rights
Act or 1964).

16125-1 et seq. (Now Jersey Law Ai;ainst
aW.strnatIon)� 3 nd b

,JULATI

29 CYR 30 (Hon Discrlmiaatitm In Apprenticeship and
Training Reguletions) 4,54ed 6

POR1 CITE'

&5t11 Cong. 1st 5ess, 1 Souse Labor Coma f ttee Report
570 wt CAL. 405, 10

qr.' 6

3�and 10
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The�140.Airec L•tto ,:oeurt, outalts thix

brief 4,14i4L, 4iar �ftlk--1 " • tieZAV C6V64 presents, Lila44s�t4ba.

ttasntiol iwpart=te• t the iztterpretctioc of Pedorgl�ond the
offec:,t of sotims of roderel ageneift.

The plaintiff 7imilliac C4strbotorz ,,secolatiart oeskE to
.}an tbliCtill RIAU Division, ripparvIArt of Low ena PIM*

Safety of the 5tplte of Mat Jtrstki Mit all partiet to the instant
action fr51: proo4Nedixi with the eftinistrative adjudioatiot of
certaio elleF,eZ violation* of the Kau Jorser 140# -Cainst Divarlawk•

inution..prar.-ert aotion miser the roillwitti, Pederel
luestionat

1. ktetherapprvira/�the urovo of ..7prenti
out�DeTerUent of Leber of the selection
at the .ortiIern Now/?ors A-ti ;1.4e-Alp ;irof016

flegoloceE tba State 0 Le*�tr.= fimak that Vlore-
ft-Loon= PrIcoawea orzr,-Lte lz u mummer *dab violates the si4d

Jersey statute.
Z. Whether tbe Lebor Namotimemt Balations�190.

pmer,Irt the ,Atrisaictiog�itt4 ' tete -le 1-4m. Jura's:" to :..44udioatt
a eouplz,int of racial discrintnotion romrdint the SoloOtios Pro-
00441rea 4f vile :"rthern set ,�Iron Vorkere • Xpproritioestir,
7rocres.

faethor Title 7iI1 of the Ciyil Elgtts c't, of 1?)64
rreemPts the: Nrielation a the 1104e of No% Zersef to viudicute
u ampulla of mow. distoeiminattan reetrdint the •ealeettot7
esturoz of the northern ass 4orsey Irot tkorkers Apprenticeship
7rovvza •

Thv Fede.,a ,7,4striot Court ..,44 orGorzi the defordniste to
show cause oc nevember 23 why a teupor-L.ry restraininr order should



not 1!,* Imsued, until tte rtnAl beericg In thIs 4etiono

:vi ey Civil 41ett4 Dtvlolet has round probable ofiust

,Y101,Alor., of Its Law�Zleorlmluatlon and. has hold pre.

11mImary hearimc lest %amber ,*�tormel hftrircE it tow

reAtattle, f'‘'r ;emery ZO, 1166

• 4i2UMU_
NM a In raag. LAW 03 tCrtIOVS OF mean. kaancrta VVICH
TUE ri,AINTIrr auras Ix�vAr Wantu, ON TM- ?VINOSITY OF I'M
CIVIL atom DIVIEISt, aUd4RT$EST OP LAW AND runic rArzT1 OF DU
4A7E GP NEN ;tarn MOX FROMSDING VIIS STE ADifluinSATIVzAtimacknov or cm ALUOSD VIOLATION! OV�JfarZY LAuAwrtvr CI!?

::;,*�• mc4"'"l'' '7:'!•

i
� 40.�4z-giv-41; I:4_ vital�- tAW

1-=,.1•.‘p 4 v.ci
4.10P, -F  

rmeltionelly, �za the AtIoa of Vtl* ..,tirox,.5u1 44

-tiosehip and TrwInir4 lAnder the t1on1 miAppa!,,-,t1414sutp ;Atty.

5c�Wit 29 14t4 50 * to ptPonutt ttio leveloczert of aq7md

prooramP�euTloyars are urlooA. :be _ureriu doe*,

not euatuot 4r psrtiolptte In the treizate. It* ayprertiowshir

tran�procrama ara evorette by trodivlduAl employer-gip grevre of

c=ployers or 4oint labori.=autowetzt ootrulttvez. Nor does the

nurftda offer !';117 11.1u/total eatistme to thew apprelltic..wahlr

7te ItIveloo It _United�omouractog the print* par
to est&blta ncrorii4aoship tratTAnt; rroOtwas end tf truot Tvaspowz

nt.vt a*rtain winimuft stc,zdords * the pr,nrat spontopor war recIster

progr= wIth the



$ ho 4/eruk.stiors

.4( Lzsb*/*�Mbeidlsoristnatlor�krproetic4eltir aarl Troinues

AziTrIE�lOON04 te,loh *.1rt forth t•a rotiele4 and proeedurfts

t Tymboto oquvl ovrorttmity- in wprrel taathiT 7rog

with tlo Seeeew* teim�wtir4 11-41;04 un4er t.�ttloriLy

of tt$o wotimel "TTrentioetehtp ;lot ere, tho Airthority .>f the

mu 

Secretory

Lo- ic.eue exralAticyr y Pound et, 5 0.$41,C.�seither the toatin4,1

ArrrerAloeehIp e-ot aor�eltAr 3041,111.tion* r'aquire pro.

Fro= to rogiater alth the 44144Artmott 71f ;0a�roz. the atitu.

lmtiev.4�gire xnreatimasitip progrnoo to meet the o-.ual emrertunity

etal4=1-c. apeeitied therela ir they c.h to regliitirr�cisntinue

registrttioe�Depirtzw

Itiff assaetetion orvtie that tft feder?'d Am TA 0Ow

ship�td tho tretionti tItkoL purrunt to thoz, ;roolude the

State tret„, tudlug tittortillmtioa�an :4p rayed Vothsrl.1111.m.!iteod

rrftrom. it iz our potition Mat *a Comgreet in ouvotluc the

ubder Vtileb the 4ppruatiftship AogulAtiomi tier* lseued

did not tntu to areetart ,a Stets fro* tNit

fair employuen raotiese lttas

To set thot 'Iere la FedeEmi rroomptim here avuld he

o.mtrary to eatatairbed rrinolriee. The fot thg.t the

Cov=.mmout aLd StAte reevaUT.t the urtie

fzettIolnl doom tot nozx the :tett **allow* ir tvu osisutio*i

725 (1949) as etteatin to be

le rtethe�!"tmte lzv eoni ta vitae mitten/el pG1icy

Ax41 toiather Controvo 11.31^2W. to;" vtt kot Its PAP1 t4

A goggregrivu.1 purr,Ane to .fieplsee loft' law 'U ly mat te

leginy oanifoota4. tehere it le okIA64 thtt t6ore I* 41.matet

n Fedorn1 uld State ropiotian, It must clet&rli ppeur thtt

the ee.LoraI provi g ionv ore inootsirteAt elth�,f the 3tete.

4--.11,24,1414

04, flotion =dor Ite



'a more retort 4 -at upbo�Luthority of e

to prohibit rceieil d eariminztio�Mlaralint�asottbt
chsellenge of Pedervl reeeozptions the bolo�sold:

"To hold tlInt Ruts statute iaentieal in
rurpose vith fedorla stetute LI invalid
anaer�,.:4Arremacy Clauee, we auut 5)e s'ole
to oancludt thetaoe purrose of tl-44.. redcral
st*tute would to twee extent be frugtrnted
by the etv,te vticAuto.�emu re:Ioh no ;a4,),oh
ton-zit:talon bertt.

41N1�be n0 tructratiom�Peekeral policy ht., ,-fe�ttizwf

tIle Slate trlAt th.1 Iron wOrkers�tieoship trocr*m uA,is

dicorleirAtory.

The requircumt of t tiara' oevuln

itt�rogletrationo

41;1744. zt periallostioA vould in no wey leopnrdite

ttxt regia ration of the Gpprentioemhip procran4 There is aoth441

4
� a lesiened to protect epprentioeship rrogreNe

from tl vtobful cmd expert eyes of =Stott:, fAr 014 y�przlotioes

aegional Directors of the aurvg4.

tion wit 2 .114,te far mployoent

C .F *R • 00.16(0)4 therieby rectlring
3�might tleth 41;1114 to ttlit

nris

t uhere�lvez ret:7Asterod aPPreatioechip program

it sum�ntiaevhip aegul,Aimne do zot proalubt

tato fr** tWIlai tar LTto 7rtmt4er t rezisted aprmIttoeuhip

�

nrorrom ir comaylviL with�pmetioes

�

retderiuc app 'r� lw,

Itt
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Whatever doubt tlware my have been prior to the effective

:as of Title VII of the Civil UlAtits Act of 1964, 78 tat. 253,

11-440 •2000 c et seq., it t�clear that the Natimul Labor

;10445. -Board des cot have exclusive jurisdiction or ooarlaints

at ruoirlA discriairatiot in ezployment. Cotisress ericto41 A

totute specifically dealing with rEcIal dilloriaination in employ.

soot (Title VII of the Civil Ztt�t of 1764) and created a new

Pedern1 agency (Squill ScOlOyeett Opportunity Connissio) to oversee

its aduinistrtion* An itterral part of the contressiantl actiome

for attacking ratiel discrimination in exploymant WA3 to enlist

J.t resources of the 4tatez insofar us possible.

Title VII of the Civil iiights Act of 1964 s7ecifieldly

rlovers discriwinstion lc admission to opprertioeship prograan

opertvW 'by employers, unions And loint 16bor.mansgemort committees...

703(d) Pmvidezt
It sholl be nn unlawful. omployuent practice
for any employer, Istbor organization, or
joirt 1.bor-memzerment committee controlli..ia
apprentioes!lip or other traini*z vr

includin on.the.lob trAinimz promsms
to discriminate tigainst rmy
cause of tis moo, colors rclicion, sex, or
.nctiantea origin in a4mitslan to, or otTloyxent
in, any progrlos ostataished -to provide apprentiog50,
ch. p or other tmin

it view ot this, it camot be ootoluded that the Yetional Ltbor
ielntions 2oNrd h q4.scLuprisalotion of complaints allecing

diaoristimtlan regerdinE odnission to apprentiaothip pro.

,as TA the.�hod exc1u4ve Jur! -dicticr of such •couplaints,
rurpcst cen e trlbuted to the Congreas for Includlog SciAlor

V13(d) lu lAtle VII of the Civil Sights $ct of 191147



;t to euggetto; 4 the pliiintiff that LIA anf;,4rtezant

- Me State micbt require t zec'oers 310 •oteparal

to unilttermlly chilnge the tam of the laolleetive Imrraiairk:

,431ApArd; there  requiriar t3 iz. conflict with the Leber
IL -�-�ilaliA1441 '4t of 1947, z‘_e. ameryded, 61 34016 1%,

.,SX * 1111 There has beOR�ahouinc hereln that tte „Itatie

would 7ez411,11u the ;Aglaia's water-• to do co. :tywevor, tame

,1117 Stcte anformuant actioA lirectod to ct ,,�tnebt2T-Aarz

AtOmmematU34 lireoUed to tbz eltp/oyera ..1zd the 11.lber

oreznitttione which r.re revitios to suilb WeeMent�ftho ore

party reapxwlimtc with the plaintiff 14 the prosooltric pomitue

Were t'ilv�on Civil Illrht& of tito &We *r 411/ Jamey,

J diflooted ettnnee W44 43 binaine oz ell Partial to tehtt ,4,4110,

A and therecIrca there 14 no eubstance t the plaint/Ws

ellemitioc thct lt is in jeaperly of vlointthc the Leboc 3eoace-

rt Lelatiouz

In sumo it le inco=istext with flU VII thot the

e1d ibe-have azolualve luriudictioa over 000rlikicte of

dioeriatmtIon, Ix the nitaisiiltur. tc trorperattorettir rtregrans•
,,411�below. Title VII not orti; ezplicitly

fc:Ir te nctitz* lt anowrece4 Y tate Latiele to prevent metal

alowiTainntton to eallaxiy•mt.
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iiigi4r.ilat e of dtloa sort4Ore dew Jerwir I=1144.14.42arlamiaillaig

Prolrit2k
Title. VII of the Civil iUghts Act of 1964 doe* not prevent

the operation of Seats taws in the employment discrindnation

field. Section 701 state$:

Nothing in chi* title &hall be deemed to exempt or
relieve ay pares from any liability, duty, penalty,
or punishment provided by any present or future bow of
any State Of 14,02.1tiCal . A, abdivision of a &tate, other
than any such law which purports to require or permit
tte doing of any act which would be an unlawful
employment prectiee under this title.

The Ney Jersey Law Against Discrimination, nisA 13:254

et seq., prohibits discrimination in emplormmat because of race,

r:ec, „:43, color, national origin, ancestry, or age of any indivialual, or

b*cause of the liability fOg service in the armed forces of the

United 4tate. The provisions of that. Act do rat purport '''to

reqktre or permit' any action in viotsties of the provisions of

Title VII of the Civil BLOW* Aet of 1964. The Saw Jersey

Civil Aights Division has %ride DO final determination regarding

the alleged diAerimination on the part of the plaintiff, and ls

entitted to the presuravtion that Its actions will not be in

violation of Title VII of the Civil eights Act of 194.

There tots born n Ooleingby the pleintlff t hat if the

Civil Zights 7ivislon fame prohibited Jiacrimimation to exist,

it could not rest-lion s remedy meirr the "tete 10,4. pie would

not require emp/oyment Twectices prohibited by Title VII of the

Civil ights Act. The esserti4a en i,1* 4.40441.13t that Cki.e e

4..us:emx�rgobable cause by the vil, gights



Division should be ftiond by the (3ourt to be an "act r which

Iturports to require or permit an unlawful employment practice"

sneer Title VII of the Civil Ri hts Act should be rejected

by the .:ourt.

Title VU in Its who/e structure as well . its specific

procedure, is predicated ou the proposition that equal employ-

:stoat opportunity is a matter for the State.; that the process

ot the Vederal Government iP to be used only when State

remedies are unavailable, unavailing or need to be reenforced.

In its relationships to :Atte fair employment prectice$ laws,

the intention of the fedeeI Act i$ both clear end firm.. The

• louse Labor Comittee Report No. 570 8th tong., Lt 'ASS14.,

on�4O which wa% the predecesr,:or of the law ultimately

onexed as Title VU of the Civil lights Act of 1964 stated;

This Act does not pveempt the area of unlawfui employment
practices. State lays which do not require or permit the
comais4ion of an unlawful employuvnt practice under this
Act are not in auy manner affected by thisthts ct. Further,
the Administrator (now Commission] ts directed to aeek
agreements with States or Iota/ agencies to cede Federal
jurisdiction where there is an effective power in. the
State or local agency to eliminate discrimination in
employment in any case71 covered by this Act and where
such power is being effectively exercised. Though these
determ.mations nre the responsibility of the Administrator
LDow Conotissionl i he ts, expected to affirmatively and
diligently seek such agreements wherever practicable.
Such agreements :that not be prevented by anything  but
substantial deficiencies in the State power or exercise
of b•ch power.

Title VII of the Civil kighta Act. of 1964 and its

legislative history apeak explicitly and repeate�that :',;tete

action to remedy racial discrimination we* not intended to be

preempted. A cougres5ional will to deny preemption could hardly

be wore clearly established.

III . AgAlikk4N 
The complaint should br_ dismissea.

iiiespectfully Submit
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