IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

EASTERN DIVISION

UNITED STﬁTFS OF AMERICA, by
RAMSEY CLARK, Aitorney onavyl ,

B L N

- PEERES  N

; NO. € @r-575
INTERNATTIONAT, BROTHERHOOD OF

RJW“TPJCAL WORKERS, LOCAL NO.

38;  BLECTRIECAT JOINE APPREN-

TLCESHIP AND TRAINING COMMITTEE,

v. 4 CTIVIL ACTTON
Defendants. §

MEXCUANDUM OF THE UNITED STATES
IN SUPPORT OF 178 INIRRROGATORTES
DATED FESRUARY 21, 1968, SFRVED
UNDEE_RULE 33 OF 71k FLDERAT,
RULES O CIVLL PROGEDURE

Putsuans o En e 33 of the ‘Wederam Brilag of
Civil Procedure the United States has served upon the
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defendants a set of interrogatories dated debpugry 21,

1968. Defendants have objected to those interrogatories

and this memorandum of the United States is submitted
in response Lo thelr objestions.
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@ Oeseber 3. 1907, SRR Stalis Tils
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motlion for production of docimewhs Puvsuant to Rule 34

of the Peaexal Rdasyof Civil Pheesdure, Defenduals

Faled adfmenodncun ob jecting o porticns of that notiok.
Poiiowiag A ecorereénce with the parties, the Court on

Janua ry 12, 1968 ordered defendants to produce certain
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of the documents reguested in the RBule 34 motion. Ths

Bule



order required defendants to produce certsain documents
the Court believed were adequately identified in the
Rule 34 motion. The Rule- 34 motion was denied insofar
as it sought to obtain certain documents prior to
danvary 1, YOSF gpnd 1% wos denied inscfar-gs it sought
Lo obtain certain categories of documents fhat the
Court believed were not described with sufficient
SpiEesiEtEReE ol e, Glhie Court to enforce any
dreer TRisEsrees By ceaiping those documents to be pro-
ducedts” SiScNEdas e il aEreaasicri as are an attemd¥ to
deal with the laek of speeificity in our Rule 34 motion.
They deal Witk uSEters Subscguent to Januarxy 1, 1957
and they reduest defemdants specifically to ldentify
what pertinent documents other than those already made
available to us under the previous Rule 34 feelon, are
in thelr possessgion. - Befendanbs de. pob - cantest the
relevance of the informstion reguested to thils case.
Instegd, el SOEES eD Ghe interrogatories on the
ground gl they soantitlitecan cffort to circumvent
the Janieis 42, LOOE TETRG of the court, and glso that
they are ofipredsively Copp¥chensive,

The interrogatories are in no way intended to
circumvent the Court's ruling on the Rule 34 motion.
@y €he centreanys. tile intorregslorias are Hased on

shaschesmts, of " Bml el 1h aggdesning 1ts ruling on e

¢

py ke’ Sl metiiemel Cls sl ey understanding that wikth respeet

9]

to the categories of documents that the Court believed
were not Tdetifl with safficient specifiecily in the
Rule 34 amctlen, it vculd be zppuoprisve fo have those
documents identified more precisely by way of inter-
rogaltories apd lheh ThF us tQ seek to have produced by
way a supplemental Rule U motien those documents

needed. i conneel ion with the prepargtion of our case.



The use of interrogatories served under Rule
33‘to ey dotaents. vo e produced pursuant to
Rule 34 is specifically provided for. Pursuant to
Rule 26(b) which sets the standards for Rule 33 inter-
~rogatories, a party may inguire into "the existence,
desceipbien, nalure. castoly; cendltlion, s koeasiion
of any beoks, documents, or other tangible things"
thal. are salemill 4o ilie subicee wetber involved in
the pending action, or "reasonably calculated to lead
%0 the Glscoidiy & adeisiible avidence.” In cases
Where doctineRieie ® clElaRleS e axclusively under the
eontrol af e Barddy TEleseogatorics under Rule 33
Sre enn wEhicle Dy yikeh ddcuenls can be Ldgntifled
for production uhder Rule 34. 'The cases cited by the
defendants supply ample authority to support the present
rédguasl far dnssars oo iaberrogastocias.  For exsaple,

in 'Stonybroek Feawanc Asseciation,. Ine. v. Alpert, 29

FL.R.D. 195, 10 R ek SlQ0 ) o fhie court -held that
methods of discovery are complementary, rather than
alterpative B el b ges SRR aEL Cnle FTunction of
interrogatories is to "secure information as to where
pertinent evidence exists and can be obtained."

Fey thepe pEasons ., the Unided Sﬁates requests
that defendants! ebjections to the interrogatories be
promphtly demniet.

Respecifully submitted,

ROBRAT . ROTRTORTE OWEN M. FISS

Adelstignt: .4 - EStorney ARTHUR D. WOLF
. Al torneys
Department of Justice
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CERTIFICATE OF SERVICE

This b @0 certify that a copy of the fore-
going memorandum of the United States has been mailed
to Thurlow Smoot, Attorney for Defendants, 55 Public
Bomaive, | Elawaland,. Ohto, YU1E3, by placing a copy. of
it in the United States mall, postage prepaid, on the

hth day of March, 1968.
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OWEN M. FISS
Attorney

Papariment af dnaiiee
ashington, BaGe 20530
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