EN HEEESUGNTEER STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO

EASTERN DIVISION

UNITED STATES OF AMERICA, by
RAMSEY CLARK, AtBouncy General,

RRESwbatE A
Vs CIVIL ACTION
NG S CE G 7 =5 75]
INTERNATIONAIL, BROTHERHCOD OF
ELECTRICAL WORKERS, LOCAL NO, 38;

ELECTRICAL JOINT APPRENTICESHIP
AND TRAINING COMMITTEE,

Defendants.
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MEMORANDUM OF THE UNITED STATES
IN RESPONSE TO DEFENDANTS' MOTION
~ EORIFENERENDERTNMIE STEATEMENT

This memorandum of the United States is submitted
in respomSe O Eessfidamits' motion for -a more definite
statement under Rule 12(e) of the Federal Rules of
Civil Procedure,

Initially, it should be noted that such motions

Are Hel TfaNarad, Ter 48 Bhe ‘Conirt in Limceln Labora-

fhilas v. Sowaas Iasonotoriiss, 26 F.R.D. 141 (D, Del.

1960) observed, they could easily be misused for the
"implementation of barristerial shadow boxing.” See

gilise Shpxe v @exuesll Eieestriayl @evp., 33 ¥,R,D. 5

(D, Mase, 1963); Sepkin w. Missousxs Natiopnal Life




-
L

Isulrsitas @ 223 F. Semp. 984 (B.D. Mo. 1963).

This comgexn. with dilakteiy motions is particularly
JAppropr iate 110 cagee uhnder scetivbm. 707 of the Civil
Rights Act of 1964 because of the congressional
requirement that such cases be tried as expeditiously
as possible, 1In subsection (b) of section 707 Congress
spegifically provided that the judge designated. to hear
the case "assign the case for hgaring.at the earliest
practicable date and . . . cause the case to be in

*
every way expedited."—_/

Under Rule 12(e) a motion for a more definite
siEsisculERe 1s permitted emly E €he pleading in guestion
"is so vague or ambiguous that a party cannot reasonably
be regquired to frame a respconsive pleading." No con-

Wt ien cauld zoEcEEelhly be made that the complaint

Filed in this Esieiny "amidiguons" or "vague'™, or that

*/" . ihe peptiasie s 9f seelien 707(b) reads in full:

" Bl chemie e BEEdiee Y Cameral fails to file
such a reqguest [for convening a three-judge court] in any such
precced g,  1LE shalkt B cha dEty of the ehicf judge of the
district (or in his absence, the acting chief judge) in
which the case is pending immediately to designate a judge
Sy dliShie ot “Ee i gl dStcrmiie the eage. © In the
agenc et mo Jjutie LY Ehes-disTrier 1s avallable -to hear
and determine the case, the chief judge of the district,
or the acting chief judge, as the case may be, shall cer-
il fhas Faek te Ehe chiicf juddge ¢f the circuwat {ex in
his absence, the acting chief judge) who shall then desig-
pEdEe o diabriet or oliregiE - judge of the eircduit to hear
and determine the case.

"It shall be the duty of the Judge designated pur-
suant to this section to assign the case for hearing at
the earliest practicable date and to cause the case to be
in every way expedited." 42 U.S.C. 20008-6(b).
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defendants are unable to frame a responsive pleading.
In fact, defendants make no such claim; their sole
claim is that the presence in paragraphs 8 and 9 of
the ‘phvases "in part" and "amomg ather ways' "would
make it totally impossible for defendants properly
BoSprSpealea tHelr case." (Brief of defendants, p. 3)
This eldin. miscensielos the purpose and scope of
Rule 12(e). As has been repeatedly held:
"It is to be noted that a motion
for more definite statement is not
to be used to assist in getting
ElcSfaei-shlin S prepaisation feor' trial
Semah . Oblerw rules relating to

Gl ey, LS FrOgatories and the
Tite asdiss for this purpose.”

Mitchell v. E~Z Way Towers, Inc., 269 F. 2d 126, 132 .

(Bth Cix., losEpFSSNGcRemyMaTeese ©f the motion for
a more definite statement under Rule 12(e) is tp correct
the vagueness or ambiguity in a pleading so as to enable
the opposing party to plead responsively, and no claim
has been made or could fairly be made that defendants
are unable to answer the complaint of the United States.
Nor do we beliewe, conbrary to defendants' con-
Bowtaen. that Title VEI-oFf fhe Civil Rights Act of 1964
was intended to or has the effect of altering any of
these established rules of pleading under the Federal
Roles ©f €ivil Procedurs., As was pointed out by the

CenEe In Emibed Brates v. St. Lowis Building Trades,

(Civ. Act. No. 66C 58(2), E.D, Mo., July 26, 1966;
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a copy of the opinion is attached), there is "nothing
1n e Iotaeas oF Elie gtabtute [Title VII of the
Cival RiglEs Mok of 1964] to indicate.an intention
to alictew astallished *ules of pleading.” This
language was adopted by the Court for the Southern
Dishesaok ‘of Ohilo in a suit under saction 707,

United States v,\International Brothaerhood of

Blieedc e Wi ileRe es [0dy. Aek, 67104, §.B. Ohie,

Jume L&, 1867: a eapy of the eopinien is attached),
and thae Ceprt, in denving a motionh for more definite
statement, went on to add:

The Gourt Feeggiizes that
counsel know that a metion for a
mere definite giabament is properly
made only if a pleading to which a
'responsive pleading is permitted is
80 vague or ambiguous that a party
hehabe veasonably able te frame =
BesEEs e plaading. In order  bo
secure the just, speedy, and inex-
pensive determination of every action,
the Federal Rules of Civil Procedure
employ the "notice" pleading concept,
The simplicity and brevity of statement
contemplated by the Rules is indicated
by the forms appended thereto.

Here the essential reguirement
and function of notice pleading has
leecmBmeis N EheNmeneani has heen
gismere 1y Jnivermad oF the nHatura of
Ele ageion,  He cam reasonably be
Tespliiic ol tE Efae & respoiise.

i Eienal Information can be secured
i we of the 1 ileeral ‘digagovely pro-—
vacheen ©f The Ralsg. ™

Similar rulings have been rendered by other district

celiphs alg. o Baakad Shakas %, Billen Sweply Co.,




E o
(.0, Ne, LO9FE MuB L@ May 4, 1967), and the ruling
relied on by defendants, that o¥ i=hie  Dhlsier ek ComEE for

the Noreicrn District of Al&bama in United States v.

H.ob, Bawcen Campanns,. Tne., (Civ. Act, No. 67-363, N.D.

Ala., July 28, 1967) is against the weight of authority
and without basis in the statute.

Finally, even assuming arguendo that Title VII
were read as altering the established rules of pleading
so as to require more facts to be pleaded than is
wswalls: Aoseasary, we madmtain that the complaint of
the United States in this case meets those requirements.
Defsadants yread Title ViI as reguiring "the facts per-
taining to the pattern or practice be set forth" in the
complaint, and then concedes that, absent the words
"among other ways" and "in part" in paragraphs 8 and 9,
Bhe lrted States in its complaint. "is correctly follow-
ing the statute." We disagree only on the significance
of the phrases "among 6ther ways' ang "in parf." We do
not believe that the inclusion of the words "among other
ways" and "in part" means that the complaint does not
"set forth the facts” as defendants read Title VII as
requiring; instead these phrases, which pertain solely
to the enumeration of the methods by which the policy
of Faeizl disecsanunstion hod been imnpblagemtad by the
defendants, are used as a means of limiting the enum-

eration to the most important methods by which this



policy was: Mupdcuenited. - i @aeful purpose would be
served by detailing in the complaint every single method
by ulhdck) S m@llier of Facial diserimiination had been
implemented by defendants and nothing in the language
on legislative history of Title VII suggests that every
single fact need be stated e e emeilainE
CONCLUSION

The Unatad Staites therefare respectfully submits
that the defendants' motion is without any merit., We
urge that defendants' moticn be denied and that the
defmadants b reguired Bo FPile an answer promptly so
that the congressional command embodied .in section 707 (b)

o cEmcditions wesclution of these controversies can be

implemented.
4 C‘ 7
0 )
bl 77 T A29
ROBERT @, REHANGRIN OWEN M, FISS
Assistamte U, &, Artorhey ARTHUR D, WOLF

Attorneys
Department of Justice
Neehitgton, B.C.
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Fark 3airvice and Hogd-SRafien Gomsieuation Ccuvany. Hoel-
stefian le the pulee Sl motar Je e - Visitors CQanter st
the Jefferson Mational Expansion Memsxial (Gateway Arch).
This contreot ineludad the so-callad "affirmative actlen
egveunAnt winleR reguired Heol-S8teffan to Sake affirmative

action te 1lnzure aqual employwent oprertunitioes ot ths Vigl-

e it ot

tors Canter. Hogl-Steffen wag reguired to incert a nondls-
erlindna Clon elause n mll eldisontrecta fap werk on the pro-

Jeat, The couplaiat sllegua that Hesl-Btef fCJ, e sirder %o

(&)

conply with the "affirmstive sctlon” covenant, entered int

te

a subcontract with o plusbing contractor {E. Snith Plumbing
Company ) who eaploys members of the Conzress of JIndeopondant
Unlons which doep not dflscriainate egalinst Haopecs, Subse-
s s el ey emarees safwl offovSes %o gat Ghe B, Samlth Plunb-
Yo Company taken off the Job, the Pades Coungll, of which

all the dafendant uvnionsg ave affiliataa, iasuad a etatsmen )

b

&)
f—i

e

thia b wthe Srpenle gnd lg of ite 2ffiliatas did not wish o

(J
O

work at the projoet becaus? nen~afflilisfos of the AVL-CIO

were to be eoployed.  The defandaiy wiltlowa sonpllsd with

thig polliey and rafused te wepbk. Flalatifl contends those §
geblicna were taken for the puspose of preventing Hosl-Steffen

from ecnmplying with the pendiserimlsstion elpusgé in ite con-

tracl with The Wl Seates, Tigipti?f prays for sn order
‘enjotining the dsfendants (cxcezpt Plumbsre) from taking any

sotdien Lo inferiece with ap TfPustrate the nondlscrimination

and affirsstive gecticn covenants in.- the contract betwaen

the United Statzs ornd Hecl-Steffen,



Plaintifi's sscond olaim charges the ce.endants
(¥1th ths excepilon of BB Ve el il 8 violation o7 Titlc
VIT of the Givil Rights et of 1554 (42 U,S.C. 20702 tmrousn
S00U0=-35 ), il Setilon £ brought wader §7C7 of the Berk,
o U5.C.20008-0, 8ad allegen that the delendants have eo-

Eheed 1o & gattapw e acblics of resist

by He

3

]

rCis righte cEowad by the gbat

ratbern or ppedilice dg Baldad To and o

.

exgrcles of those ¥ighie, ¥Flalntifl prays that the cderendants
(erxcept Labvorers) be Gijdoimed {rom diserduinoting against

any Individual by reason of his race wlth regard to unios
wembership, apprenticeship and tralning prosrams, or [rom

in shp wenaetling 8O oz te deprive esn individual of, or to
1imit nls, eaployment opportunities by rcason eof his race,

i EreieIERE o attomotine Yo cause e
criminate Boatnst any individual becuausd

SRR o dlsnisa propent
atizeik Ehilmvaemmmeiial {fron overy concglv

The feollowlineg EnEands ave urved for bha

firat eluim: (1) that the nctidns and econdust eoaplained
ol are sub oo S N wnelusive prinary Jurisdlation of th
Netionsal Laber Relntions Board (HILRB); (2) that the NLRZ
hé$ takan Jurlsdiotion of a couplaint invelving this sans

sud jJect matiar and that an injuretion ente

1966, dn thde Court, Sa davse o, ©5 U 5
wigh the MNIiE preceadlings venders the pr
(3) that the recussted infunctive rallef

Gt

ance to ths

by

ute gnd the

By enmployer

ef” Fag race,
1y Belerwa Lhe Court
Abicg -directisn

dismiesal of the

rad

@

S

esent conplalnt
SsiinnalinZedi s

ey Februacy

7

cxerclse

TR Sl

T

onnzetlion

mdoT ;



e

chw Vorrds laGusrdias Aet, 23 U.8.0. 301-215; (4) that an
slagues roaedy st lsw exlats under Titls EE of Giga Civil
Rights Act of 15%: [5) that the first claln falls to elate

& clalm upon which relief can b grunfed; (&) that the TLirst
Gt wlelaban inds ofa)iz) of the Pedepal Bulee of Givil
Procedura in that it contalins no request for Judarwent; and

{7) thet the deferndants are veoluntary, unincerporated assoclian-
ttone and ere not amenacle to sult on th.s ¢laim, %he grounds
urged foyr dismissal ef Yle acoond eleim are: (1) that injuns-
tive relief in probibited hy the Norris-LaCuardia Act; (2)
railuzre to state a claim updon which ralisl @an b2 granvad;

{3 lmex of subject matisr Jurisdictlon due to the failure

af the comoleint to allege that the Attorney ferneral had
reaconable causz to believe that there i5 such & 'patiern

1

or prastice”, &g allegedly roguired by §70% @f whe ok, 4P
U.5.0., 2002¢-5, snd the failurs te set out the factsn constl-
tuting such A pattern or practicy, as reguired by the Act;

and {%#) that injunctive reliefl would violate Sqeal i) of the

ment.
In their separeste wmotlon to dlumlss, the Laborers
heve urgad that, 1n sddition to the grounds stated above,

cts to warrant the con-

vl

the first <lats failsg to allege any T
clusicn that Laborers intended or scted to cause Hoel-Sterflen
to viclate tha previsions of 1ts santract with the, Urnkltaa
states. Tre cllegstion that Ladorers cupported the Trades

Councilts poliey statoment doss not suppodx ko pieh o Gémelunion,



1

since that statement expresaly dseclares that no considera-

tion of race was involved in the refusal to sork on th

D
i

. PEE=
Jecit.
¥e have found 1t &ifficult to catagorize or clzs-

8ify plagmil ot e TUEEE ¢lale, IR opg paspeck;, the claia
relates %0 fuckal dlserlaination. Howevaer, the legal theory
faveokad 15 dlagly Cersiobs interferanve with contrmct, allesz-
ing that the defendants have acted to induze and ferce Hoel-
Steffen to breach 153 cdatrzetual obligation with the United
States. Several hurdles must b2 overcexe for us to hear

thls elalm., Ziect, snd Toresesb, la the faet that the de-

Rule 17(b), F.R.C.P., provides in pertinant part:

"In 21l other c¢zsoz canacliy to sus or be
taed shnll 08 dslervulimd by Bne low of thse
stats *n Belgin the Eleewits coure s held,
excep (1) Lhat 5 dartasgeblp or ‘6thar wn-
‘nno”" PetOE macoede pilicn, . . DAY Jue OF
Be eucd in 1tz coscmon nagwe fer the puroese
QU enlvnelings Jo> or ggaingt ik 2 Bubotaibtive
BRpht sudatlng under the Cengtifutiaon or laws
e Yo dni¥ed States , S

Plaintliff was ¢omcedsd that sz labor unlon, delas a Voluntar";
wWiaRE@REEatesc asdociatlien, 4oss BEL Nave Bezaedly te Due

or %o sued wider Hissouwi. lswe o Hewewez. Dlallakifl centends
that its flret clale gsscper & =wpietamilive Bignt exlsting
weder the lawd 98 e HRdtel Teatos . Eiere Tere, oemiaz witnlin
the Rule 17(b) exception, bgosuse thare ls a faederal coyunon
law rign' whtleh-san be luowolked te atitack intarfereace with
the noedlgcrinineliica elause In goverasent centragts, Plasin-

BAYYF falien - BleawTiold Bawmat Co. v, - Salited Stales,. 315 U.8,




eourts can rezort to fedaral common ia¥ whanpaver nocesiary

L&

to deal with essentizlly fedaral matters that roquire unt-

rorm troatment. In the Standerd 011 cose, sudra, geaakding

&
4

of the effeot of Erie R, Co. v. Tompking, Jag U.s. 5h (1938},

_the Court ssid:

"Converesa2ly thore was no purposd ov effect
for breoadaning stals pouwsr Oyvel matiors essen-
tially of federal chnaracier or for deterzin-
ing wh2th2r losuiss are e Estuce, Tne
divaralty jurisdictlon had not created spesinl
problems of that sori. Locordingly tho nrie
dretsion, which rolatsd only to tha iaw i
be epplizd in exsrelse of thai Jurlsdietion,
nad no eflfest, z2ad waz intendsd %0 have nonz,
to brinz wlshln tha goverrnane? of state law
rattore excluslvaly fedoeral, Lacauass rade. 80
by constltutional or valid conzressicnal cow-
mand, or others so vitally affsebing dnter-
ests, powers and rélatlons of e Hedsrel
Govorrent as to requirs unifoma natlon i
dieposition rothar tzan davseslfiaed stata
rulinzs, 7. Gleapfield frming Co, v.
States, 313 U.S. at Sh0~ 200,  slofas, &

Toderal judicial power to d2al with co
lawv problems was cut down in the real

142bility o> its abotnce {ov e Foras 2 = S

lau, thabt powsr reusin ad ynitesalived fow
Sl 1ngﬂ,3nc“ntly BhOarevar nacfssary
approoriatz, with cunontinlly federald
even thouzh Cengress haz not notad aff
ahout the specific gqueation.” {332 U,

indilcates that the courtls z always been hasltant <o fashiion

1
ot
81}
L)
L
I
*
5
<
i)
]
[0l
255
e
L)
2
-l
o
it
(S5
(>
in
G

a2 - B S o
or call upon faderal comund



unlesy & fairly UREARS BRtd wad sheown,  Sec the wmalority

opindons 1n Whisellldiin: v WvihaeYan and Aonsro v. Internctidnﬂl

-

Teva, Co. . Supeloy S0 Coure sent on to refuve to crente &

federal comaan law deasdy in the Standard Oi1 case, saylng:
u."‘ a ‘C‘y

"when Congress has thought it necs
to talce stoaps 9 prevent ianterfersn
federal funds, pronsy ty or ﬂlat*-nJ, 1
R mosiclve petilon o that end. Ve think
dE SERla hiave done o mere, Lf that had Leen
£on g9 i, This 1% a1l may de, 1T oy when
iv &0 stabes.” (332 V.3, ar 315, 316; foot-
note oxitted.)

¥e note that plalntiff dces not contend there 1s
a federsl common Taw plsht of szetlion and ramwedy for all in-
terfioranpes with 211 savernaseal centracte. ' Inastead,

ti0T abempne %9 289w & need for & remsdy in thils cass by

refensais e Wae donprebensive e tiongl progran end zolley
to eradicatie raclsl discriminstion In esmployment., However,

im e ceiiomelenclve denling wlth tha probvlex of raclal dis-
grint nat i Sererfias has nowWnars indlecatad that one of the
nacesanry ramedies should be a federal cgmmen law agtlion Tor
1]

torbtlous interfarence with tre "effirmative action “Au Vo

dlseridnztica,covenants in governmont contracis. In frot,

o

the origsirz) BilL (H.R. 7l52) inzluded a ssciion {71x(n)),
whiloh would have speeiflcally authorized znd indorssd the
type of action whieh the President has takea in Ixecutl

Order 11245 prezarding fedsral contracts, Bowaysr, this pro-
viston wes deleted froa the BLll nefore passage, Bacrune

of the coaprezhansive schema of actlons and rexvdies which

b}

eradication of tnls

(@]
&)
Q\
(¢3
-
[
b-.h
67
"
P
[}
«r

Congrdes has created %

- 8

type of racisl diseriainstion, we cannot find in this case

4



the great nsed and urgsney which would Justify us in fashion-
dng & federal coagon lay remady for witus Ihzerfarense
wilith contirast, legdb@iegpiy, we heid £hat the dafend

ot have capasliiy te e =ued on the first clainm

Even 4if we ware to T

[ 2t

nd tha f4rat clalm to be a
preper federal common law cause of actlon and thus find the
defendant's mmensble to sult thereoa, we would 3till bs faced
with the difficultlies posed by the Jurisdiction of the NLR3.
The_tcrtious interference c¢lsaiin 45 much narrower in zsope
than the "pattern or practice” allegations of the sacond
c¢laim and relates directly, and 18 bassed on, the efforts of
the dufendants to have the E. Smith Plumblng Company taken
of'f sha Wisiters CriEer teeject.  This aatter, In a diffarent
form, 6 osacEplly shnding before tha WLID., The racial dis-
crladnoslose cilealion will no €oubt B2 a centrgl festure of
those prédeedings. The imnediate situatlion has teen stsbi-

lized by sn injfunctlon previocualy issued in this Cours,

Under these elrcwsstances, we do npot feel it would d2 proper
for va o @€apeise Jupladictiom unsil st the HILE2 has
ected: In making this coteralnNtion, w9 emphfsize thaot we
are not psssing on the queation whothor our Jurlgdictlon 1s
pre-empited by the Labor Board's Juriadletion.

Baecausa of our disposition of the above lirues

L%

o do not filad 18 Basg aavy o Teoch toe OLher grounas urgzsd
in gupbert of Cha ol ne e dlralas e first clalnm. An
order will ba entered sustalning cdefendants' motlons te dis-

misa the first claim.

L} 2



raslstance to th

Turning now to plaintiff's sacoad claim, we think

t obvious that this complaint 13 not dafoctive for failure
te state a claim upon which ralief can be granted. A com-

plaint %11l bo dismlzsed on this ground oaly where 4%t is cepr-

‘o

t2in that plainirsT cen prove no faets in support of Lt

[£7]

clalin whioh would ontitle it to rellef, JAs we point out te-
low, plaintifi's complaint clearly atates & e¢laim undar the
Civil Rignts Act of 10564, Ve cannot say with certainty that
plaintiff willl b2 unable to provs facts in support of tﬁls
claim,

Egually unavailing 1s the contention that the Cour:

lacks Jurisdietloa becaunsa the complaint falls to allegs

that the Attornsy General had rsasonable cauce $o believe

that defendantz are eng

by %ise ot and beczuse the coaplaint fatls to sot forih "facts

pertaining to sueh pattsrn or practles.” Section 707{a) of

the Act, 42 U.8.0. 2000e-5{(a), provicest
: "{a) ¥wnenever ths Attornoy Goneral has
reazsonable eczuss to balleve that any porsoa
B ordup of Darsons lg enghged In g pattorn
et ies oF rasistanes to ths full enloy-
s ef Aty @f the righta secured by this sub-
chllgtoe, and Sal the patiern or nraatice is
of such a natur? and is intendad to deny the
full exercise of the righis hereln desucribad,
tha Atiornay Ganeral may bbing s elvil action
dn bl GnvRearlass @l stelioy gougtt ol the Uatted
Pathe D filing it ME b geandeing (1) siznad
by his (o o his abadrwe tha Soting Attornsy
Generalg, {2) settinz forth facts povriaining
to such pzttern or practica, and [3) raguest-
S evieh rallel, Irnslweding ad apolilcatieon Tor
a peraanant or tamporsry lajunctien, restraln-
ing onder o pihar orddr geadnsi Tthe sereon
< L@ aenedins FoRpenslEle Lo sioh satleru o
GFge iz, 4o ¢ GaEnE Faaotasyy Lo inega the
Sl R iaumasit s o CREURIghtS heradn dausr i
s L
*
<
\
Sl o



Tals sestlon zets forth what the complaint muet z21lzpe, and
nowhere dcas 4t indicate that the AStorasy Genserszl 1s ragulired
to plead reasonable cause, His signature 1s in effeor s
certification of such reasonable cause., Abeent prool to

the contrary, there 1s s presuspticn that public officlals

P

act 1In accordance with legislat

Truok DPrivaers Local Unlon No, 233, 293 ¥.24 807 (6

Tne statute does not coateaplats that the

1 -

s preliminary deterrdnstion of ths Aitornsy Genara
ing of reasonable ecsuce, Rather, the Court’s fune
to deteraline whether the dzfendanta havo, in faet,
in such a "pattern er practice”, snd to do zo as o

as poseidble, Concarning the requirad allesgation of fants,
we Dlond nothin; ir: tha ianguaga of the statuts to indicatz
en iﬁtention to alter established rules of pleading. The
pblee Popudirsvent 1is 8611l notice, and the present couwplaint
is more than eduquate in this regard, Ssszbliched cournses
of discovery axe avalliable to alloy the defendants to deterp-
silne the preclee Gatzils of the allezsd "patitern or prsotlos
&

£lso lacking aerlit 13 the conitentica that the reld
requested would wlolats 3793(1) of the fet, 42 U.3.C. 2700a-
whish peabiibfcs ppefivaacte]l treatsenc. The rollet reaueste
would do no rore than €ltrliaete disorivination. If us WEPE
o accept defendanta! intsrpratation ol preferential treat-
nent, -khae enforcanent proviaslons af the Act would béecowme &
415 1 8 G v

4138 unaadling s the contention =hat tpore 4
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gult becauss there 1s no allsgation of any complaints or
eharpges filad with elther the Equal Exployment Opoortunity
Cormission or tha Misscurd Commission of Human Righta. while 7
such 4information may b2 rolevont to the 1saues at trlal, it {
A . - b} 332 zh 2 . e o - > i
18 nob raqulired in the pizading, Smatien 707 glvea Tne
Attorney Ceneral the auth r1ty to dring thils sult, and thls
Court authority to decide the case, and de2s not Llmpese a

requirenent that pdministrative chargsa are 2 pravequlsite,

Dofendants' £inezl centention 1s that the Injun

115, The MNorris-Labuardla Act doals with tha issuance of
ianjunctionz in ceses involving or growling out af laber &1%-
outes. The dsfiniilon of "1ahom dlsputa” sat eut in 25 U.3.C.
119 encomLasses tna activity and conduct out of whienh thé’
gocond claim arises, However, the daclaration of publis
poliny in 23 U,5.¢, 102 clserly rovoala the evil et which

this staotuts almed and thre gosla it intencad to agcdnpilahn.
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We think it i3 patently ocbvious that thy purpones

¢

4 1 & 5
and polielias of §i10ds ViI of tha Civil Tights Act would ba

3

cdefeated by the epplication of the MNorris-Lilfusrdls proalbil-
tleons to sults brought to enforce the rights secured tharebdy.
Pefendanis point cut that an express provieion 13 1nc1ud§é

in §705{h) to make Horris-lLaCuardla inapplicadle to sults
brought undar that section, It is argued thazt Congress would
hsve includzd & sicilar proviaion dn §707 4€ &t had intenced
Lo exempt sulte by the Attorney General from Horrls-LaoCuapdiia,
This arzusent falls to consider the vanner by which $707 caue
to Be Ilnoladgd 1a the Bill. The original 2131, H.R. 71

ag Intredugtyd Wn Ehe flouse, d1d not' mrerid

» e

]

i sul%ts by
the Ebtoricy Generel, The anfercament provisions of that
B1YY werd s iy saateinpd in Lts zmotlen 7O7. - That sua-

tion provided for clvil suits t0 be brouzht by the Hgual

peaal Liavelved a more streonuous enforcerent procadure, and

the legzlislative Ristery Peveals Ghat many Serators were con-

cerned with the delays that aisht inbere 1o the enfcreenent
ethodg sdogted by Che Eouse. fogerdingly, the Dirlsen-
Miznefield cubstitute, which was pres santed on ¥ay 25, 12564,
doleted the provislon allowing the Commisslon to institute o
elivil oults, ool mrasiced Jnetaad Ter sults by the Attorney
Czneral. Szveral versions of the amgended Title VII were

gomaidarsd Lo the Bepata. . In soie of thesse, B orovisian

]
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a2 Attornsy General wis indluded in the general
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enforcenent s2etliong in others, thils proviszion was set Tortih
in & separate ssciion. It appears fres the legisla:ive‘hia—
tory that the gholes of locefisn and secilion numdbers was
quite fortulious, & natter qgquita understandable in view of
tae Flirry of sRsndeerbtes that contimusd throuchout the con-
cldecat e of g 2111, One thlng 18 clear from the histary;
the intenticn was to sxeapt the 2qual enployment opportunity
enforceent provisiens fioa Ehn preiilbltliong of the Norric-
LaGuardia 2ct. 4Wg¢ cannot presums that Congress intsnded s

vailn act. Ssotion Foy @f khe fct was lneludsd &

o
1
s
)
O
2
L)
5
[
(9]
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and expeditious attack on the more flazrant oasas of racial
ls‘riﬂini*iuﬂ in ehpleyaant appertuiity, * Progeoedlin

§707 will he s shaw shsent the avallability of injunative

reljiel. fLccordingly, we find that the Horriae-laGuardl
ic mot appiliceil e NEE et s brogsht under §7C7 of the Civil
Richts Aot af X84, 42 U.5.C. 200Ca-b.

FE i aaa ' motionz Yo dismiss the sgcosnd Qlaim
Qill Le denias

Dafendents’ mﬁticné fer a more definite statenont

will =loe DR S The couplalan® eloearly sdvisoys the de-

!

fl

fendants of the nature and basic outllna of the charge=. |
i

They have availadble 2 large sreenal of dissovery teols to

o
A by ~ PR . b X F .
feor tadal. Tae coition for nore cafinibte sta tenient 18 pro-

perly allowzd only when the defendant cannat frame g respen-

73

give plaadisng oo the beuis of the Informatlen aveilable Trom
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W

tho coexpiaint, Thy precsent complaint i: not subject to such
a defeek, 3 >

Pated this 26%th day of July, 1986,

/s/ JAMES H, MEREDITH

AT T = =TT TS .-;u,v, Sea B ARt
THOTED STales DIoTaLoT JULEE

it
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. i I7 IS FURTHEER CGRDERSED that the motions of the de-
3 : ; :

fendants for a morw d2finite statomani b2 and ths saime harebdby

are cenied,

Pated this 26th day of July, 1356.

/8/ JAMES H., MEREDITH
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CERTIFICATE OF SERVICE

s #c b certify €hat a copy of the foregeing
memorandum of the United States has keen mailed to
Thurlow Smoot, Attorney for Defendants, 55 Public
Seicne, Clevelamsl, Geic, 44113, by placing a copy of
the same in the United States mail, postage prepaid,

on the day of September, 1967.
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OWEN M, PISS

Attorney,
Department of Justice
Walshimgiton " DL €. 20530
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