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SoLol v, Pexes, CA Bo. 67-243,(ED Ls.);
Pre-trial conference with Judge Cassibry
on Septexber 20, 1367

This mewoyandum 18 Lo suwsarisze the conference
the sttorneys ior the varicus gsexrties in Schbol v, Peieg
had with Judge Cassibry on Seplembex &0, 1367. Present
at the conference were Judge Csssibry's lew clerxk,
Sdward L, Martineszs; the counsel fox the plaintiffs,
Hessia., Broagtein, Ansterdawn, Colling and flie; couasel
for the plaintifis, Mz, Proveassl, and aysclf, Seithexr
Judge Ainsworth, awr Judge Hesbee were present at the
conference although they ware in theix ofifices during
the day. 1 was alliowed to atiené the neeting only efter
Judge Cossibry telephoned M. Provensel, and Mr. Provensal
indicated he had ne cbjection to the United SCates keing
repregentelf at this meeting,

L. &t the cutset of the meeting, Judge Cassikbry
stated that the three judyes had decided to try deflen-
dants® Motion foz Suwuwmary Judgreat on affidavits and
deyositions within the next wonth, and thet this bearing
would precede bhe full evidentiary hearing on the nerits.
e ifendants' Mution for Sunmsery Judgnent is Lhesed kotb
on Section 2283 and ob the claim that there azre ng dis~
puted lssues of fact pertaiming o plaintiffe' clain
that Hegroes oan he fairly represeated in ¥Flaguemines
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Counsel fox the plaintifis imwediately ubjected
to the prosjpect of resolving the 2243 issue {ixst,
Treir pompition wex a8 Followa:

{a) That & ruling an 2253 would not ke
dispoceitive of their ¢ase Lechuse in addi~
tichn tu reiief against the prusecution of
the Sohe! case, they sought declaratoxy
teliel and injuactive reliel ayainst future
prosecutions;

(k) Tie Court way never need to reach
the 2233 issue if they fail to dencnetrate
the equity f{or enjoining the sobel aose-~
cation and that theix prooi on the eguity
iggue would be their whols case on the
sesits; ahd

(¢} The intervention by the Governwent
mace tie defendents’® motion hased on 2283
frivoious.,

Judge Cassibry then turned to we and asked 1E
Lhis ilest proposition was ogrrect, I responded that
the law as presently stending sekes section 2263
ipapplicekle To cames comnenced by the United States,
and 1 gave his the cibation {or United states v. Huud,
witieh he had apperently not beard of Mm, Frovenss i
wmredistely picked up the distinctiocn/cfaFonced By the
Un.ted States and one it ipteyvened in.

Judge Cossibry then redlized the significance
that would be attached to intezvention Ly the United
States and cecided Chat although b he had previcusly
decided to rule on the soution/ch Fis Owa, it sbould ke
aecided by all three judges on the panel, The plain-

¢i1iis Then took the position Chat perhaps The Juiges
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should decide the 22835 issue st the gseme tine as Chey
Gecide the Mticn Lo Intesvepe hecause the Goverment's
Mution tou Intervene might bLecore less eosplicated or
of less significance if the Court wes inclined tu helid
that 2483 did not vegulre the discissal of piaimtifis’
Claim,

Jolge Cassibry then tusped o ve and ssked for
my views on this., I explained Whast while the Guvern
ment did mct heve any strong chjecticne Lo Laving
the ratters decided in the way slaintiffs sugoested,
that it wes ovur preference that the *etion to Inter-
vene be <aciced {irst and without regysrd to the 2243
issus, I expressed the view Lhat it was our position
that the Molichn to Iutervene shouid be declded sclely
on the statutory requiresentz of T.Cle LK ana sheuld
not Le dependent wpon the offect of 4233 on plaintiffa’
claiv O0F oven on the clais ol Che United States if we
kecaze an intexvency,  Judge Cesmibiy apusrently
ayresd ang seheduled & decision o the QGovesnwent's
Motion te I tesvene s the firet crdex of busipess,

He then hegan (o chechk with Judgus Heelwee osa
Ainaworth to fimd a date when buth were fyree ln ordev
te hmer oral svguuent ol the Moticn, It socn began
ti: appeex Ghoat Che fivst availnbie dete wouid Le
GuE by the secund week in Uctobex. I then sugyested
that i 1% was agresable to the Courd, aund o the
seiencents ' counsel, the Govesnsent was prepred
o sukeiit the Lssue on written hrieds; I thought we
hed Lo taxe kb scotmesodating positicn Lo winisise
the alavuptive Lnpect this late interventiun sught
have on ihe scheduies of the Court and the jaxties,
1 alse thought that the Moticn to Inteivene was not
af suificient difficulty to waryant Gral atguasnt.
We nyreed (o submit the brieds on Seslesber 27, 1907,
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() iCDC hee hired amother staff wember
for the Bew Ox leans offige anc this yeracn
8 irowm Alemendyia, Louisisna, and is appiy-
g for admission t¢ the S8tate Bax;

{c) Al Exenstein ig of the view that
Lwmediately belore Sebo!l's arxyest, leandex
Pereg, Br. called Judge iLeon Iron HBoew
Oz leans, agked him whethsr Sokel had been
arzested and Judge Iean replied "Hoe nut yet,[®

4. I was served with & copy of plaintifi’'s brietf
wihich apperently is addressed to the Motion for Susnmary
Judgrent and e werits, I gather the stiastegy in W
convince the Court that they sihould not decide the Aotion
for Sumsany Judgient {(even as it relatas to the 4233
igsue) bedore the full evidentiary heering oa the merits,
Bronstein ssid that plaintiffs bad {imisied their pre-
triai Siecovery; Provensal seid thet they had {inisbec
their pre-~frial discovery nsofay a5 2 Motion fox
Swrnary Judgrent was cuncerned Iat Chat they intendeld
to depose other witnesses for the full evidentiaxry
hearing un Che nexits,




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6

