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Defepdanssy, Ne@ader H. Perez, Sr., Leander H. :

Jr. and Eugene E. Leon, by Sidney ¥. Provensal, Jr., their
L OIS, BSrEelY méve the Court to onter summary judgment
Tor said defendant, and in support of szid motlion, in
accordance. Wilh The provisions of Hale 58(H) of the Rules
of Civil Procedure, the defendantis refer this Court el e
ffidavi® of Allen L. lobrano attached hereto, the pleadings
and exhibids Iilad herein and the depesitions. ol plaintiffs
Richard B. Sobol and all defendants filed herein. Said
notion being filed on the following grounds:
1. The Coust deckl neisskeccs siiaisidbics llon o gfant
the equitable reliei sought in accordaﬁce with
Title 28, Section 2283 of the U.S. Code.
2 The Couwi nust. absizin SFcE interferi;g with
SL e Couwt crindasl prfesccedimes wiich have

e 5
already commenced. S
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DN 1T STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

NEW ORLEANS DIVISION

>
*
*
WICHARD B. SOBOL, ET AL., %
; . : *
PLAINTIFFS % CIVIL ACTION
%
VS, * NO. 67=243
*
LEANDER H. PEREZ, SR, ET AL,, SECTION "E"
; : *
DEFENDANTS,  *
: *
ok % ok ok % Kk ok K ok %k % ok ok ok ¢ ok

"~ MEMORANDUM IN SUDPORT OF DEFENDANTS'
___MOTION FOR SUMMARY JUDGMENT

Petitioners seek an injunction barring the defendants,
Beander H. Heoros, Sr., Legnder H. Perez, Jr. and Judge
ﬁugene El Leon from proéecuting'petitionef, Sobol for
violation of La. R.S. 37: 213 and 214. Petitioners seek
such an injunétion on the basis that the privileges and
immunities  decured by the .S, Coustitution, Article 1V,

Baction 1, Aviiclke WAL, £lause 2 Qgendment XIV, and 42 USC

1981, etc. prevent the State of Louisiana from constitutionally
Broliieiting, restraining or puniéhing petitioner under La.

B.8. 87 Fs and 214, The petitioners further allege that
these statutes are uncoﬁstitutional as applicd to plaiptifd,
Sobolfs arrest, and are.unconstitutional on their face as

baing vague and failing Te give fair motice and warning of the

conduct which they prohkibit in controvention of the 14th Améndment.
o~

-

Pn. suppect of thedr metiew feor summary Judgment, it iIs the
contention of the defendants that this Court does not have the
jurisdictien to gramt Uie egilitapie relief sought. - Sueh a
contention is baced on anal el Ssciion 2283 of the U.S8. Code,

e thiat statute's basleiigic el yineg  prineiple that a Federal Court

©

Siteuld wmet enjoin State @uURirE pioeccdings where there ar

adequate remedies available to the defendant in the Sitate Courts.
This generally recognized peinciple Lhat eguitable relief

cannot be granted in cases where there are adequaté remedies in

the Stata Courts was fully supoerted by the U.S. Supreme Court
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in the landmark case of Douglas v. City of de gasde. - 319 1.8,
A8 87 L. ad 1324 (1942): I svihate ciase, the petitioners sought
e on jeie The enforcement @il d Eunicipal ordinanee which.re.
BEeed s "l a0ense “to solicit orders for werchandise. ' Since

the plaintiifs were members of a religious group known as
Jehovahfs witnesses, they claimed that enforcement of the

statute would contravene their freedom of speech, press and

m@licsion as guwaranteed by the First and Feurteenth Amendments.

e 1.5 Supreme Court, in dismissing the Baill helkd the folleowing:

Meamieicssl . by -ils lesislation, has asdeopded The
EeHlies - Waieh eeprtaln well defined exceptiens, of
deawilne sonetally e the State Courts the trial of
criminal cases arising under State laws, subject to
review by this Court of any Federal guestions in-
yolved. ' Jence. Courts.of eguity in the exerecise of
Their disgretiowary powers should conform to this
policy by refusing to interfere with or embarass
threathened proceedings in State Courts save in

thase exceptional cases which €all for the interpositiomn
i a GemeE o cguiltly to prevent irreparable injury
which is clear and imminent; and eguitable remedies
ISR B Tndependence .of the states =~ theugh
they might be otherwise given -~ should be withheld if
sought on slight or inconsequential grounds."
Deougias w. Lisy e Jdeapstte, Supra at 1329

The Court enphasized the fact that even though the pending
Yy ] o
prosecution was alleged to be in violation of constitutional
guarantees, this was not a ground for injunctive relief since
n... the lawfulngss or ecouwsbibytieunsd ity of
the statuie or ordinance on which the prosecution

is based may be determined as readily in the
el indimiok ‘cddeR e Tn A osuiv for ingunction.' Ibid.

The subsequent history of this ruling has been excellently

su Ll inadl  and ieesansedl 'in the 1265 case of Zelleunger v. Lingo

218 F.8. oug iilere Ehe IFederal District Couft dismissed the
petifioner's attempt to enjoin State and County ‘eddieials freom
preosseliting thon ReeNeandilct calculated 6o proweke -a breach of
the pence, -which cepdes resiltcd irolp their atitempted freedom
nageh through Alabahg . s Court was careful to point oul That
it was not necessarily abproving the actions brought by the
Siate officials,  but' only fEEe The’ proper rencdy: sought by the
petitiosers Was through BB SEEEe Ceult cypsiten With an uwltinmate
appeal to the U.S. Supreme Court, and not by collateral actions
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BElele more receut case of Wells v. Hand, 238 F.Supp. 779

(S, the plaintiffs  soucht an injunctién against Georgia
éfficials Borowewent Gleil From prosecuting plaintiffs under a
Been el Statute prohibiting ‘incitiag a4 riet. Their claim was
based on the unconstitutionality of the Georgia statute and that
defendants enlered into an "overt scheme or plan'" to deprive
oot s o Elieir constitutional rights and privileges, . In
fesnuss ing the plaintiifs pesifieon, the Ceuwrt peinted out that
it allesid invalidity ef o Sfate law 1s not @f itself grounds
Tae Setitable relder in Sederal Court, but that a showing of
great and irreparable harm is necessary. The Court SiaiiEs s lae
mere fact that the plaintiffs may be convicted in the Staté
Gouge daes net create Sueh extwzerdindry ¢ircumstances as weuld

WSSy Sinshane G iteiny s o e s BisE v Haincdi aSensal Akt 786k | - Thuls

decision was affirmed in a per curiam decision by the U.S.

Buprene ‘Gt - 388 .8 288 e 1. ed 2d .32 (1965). . Nunexrous

gthar cases have alse cived Bgmedas v. City oif Jeanetie to

support the Court's decision of refusing an injunction. Sec

Sudecy American Corp. v.. City of Philadelpliia 33 §F.24d 985 (1984);

lMebs w. Heruig, 314 F.2d 89 (1963},

ds further suppeyt ef their countentiow, the defendants €all
Phe Coulbs's avientien te 28 U.3.C. 2288 which provides:

"A Court of the United States may not grant an
injunetion teo shay. weecosdings dn 2 Stase Court
except a5 expressly aubhepided by det ol Congress,
or vhere necessawy Tp aid of ids Jurisdietion; or
to protect or effectuabe its judgments."

-

This statute is an express declaration by Coungress of the

principles that a State Court proceedings should not be interfered

with once those proceedings have begun. This statute has been used

as further suppert. to demEE et iveirelief from State Court

presceuiions.  Belly v. EeieaE 8. Wallace, 257 F.Supp. 348 (1963}.

[{s)

i has' been argned guilte fTRamnabdly that 42 U.3.C., 1881, ete. of
tie Civil Right's Ael wasyiknded to be an express auithorization
by Congrese albloling  imhusesie weilict. EHowever this argument

has pot besn suseessful,. ¥n Lhsidee v. -Johnson, 229 F.8upn. 445

(1864), it was alleged that the defendants entered into a
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conspiracy to have the plaintiff indicted and prosecuted for perjury

for the sole purpose of intimidating and discouraging the plaintiff

padiathers from engag¥ag™n edivil rights activities. . The Court
ehioressly held tha® sueh an injunction was prohibited by 28 U.S.C.
2480 aud shat the Civid Righfs fct does mot modify or suspend that

gecumon, -~ 30 ShC GEee @f Badves v. City of Danville, 337 F.2d 579

(1964), cert. denied 381 U.S. 939, the petitioners sought

djone Ty ral ief from State Court proseeuticu for their violation

g eeEe Couwt tcllperary injunction. Thée Court of Appeals fer

e ohetl Clreuilt was faced with fthe direct guestion of whether
U O 1083 crodted 4 Congressional exception 46 28 W.5:C. 2283.
e Deeusang Lo grant Bhe dngunctien, the Ceukt held that there was

no such exception created. In suppart of i8s degisden; the Court

of Appeals said,

"Cur construction 1s strongly supported by

the Supreme Court's consistent support of the
principle of Section 2283 in Civil Rights cases.

In euciey ©ase pefionersthc  Shpeemci@eunic 1 which
Federal interference with State Court proceedings
has been premised upon asserted denials of Civil
rights, the Supreme Court has required or sanction
forbearance. It has usually done so on the basis
of considerations of equity and comity fashioned by
1%, ‘but.which azke idantical with theseswhiat umseslic
thie stakute." +Bailnas v., City of -Dan¥iliec, Sipre ai
B, Cizinpg lDoRlas v Licy oF Joanotie, 512 W.S.
W5y 8% L.ed. TH2¢; Sietanelll v. Minard, 342 U.8.
s, 99 L.edl 138, Clcany v. Balzor, 371 U.3. 398
L.od. 2d 380,

%he petitioners in the case at bar have attempied to

show the neEcessiiy fer dinjunctive relief by alleging That

Negroes in Boguoniaes’ Peyrisli have been denied the right to

adequate legal counsel in the past, and that a subsequent
conviction of petitioner, Sobol will in eifect deny them that
rightt wader color of lame  Hewever, tha evidence éubmitted

by the defendants has shown that these allegatious are untrue,
that the Negroes of Plaguemines Parish have been afforded
SaunEel iy the paar frowttrtoans wmd, 5. Bernard;:as well as
Plaguemines, and that the possible conviction of petitioner,

Soele Rl net result” b oang denldl of thoir rieght to obhfain

counsel in the future. The evidence submitted by defendants
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glimaNsiows that the bill af information against petiftioner
_Sobol e fiiled and regorded in the minutes of the Twenty-
ien Judicial Distriet Lourt bafeore these injunclive pro-
Seadtngs were sought. -Such actlien, thereiecre, 1s expressly
Eeosbitad by 28 U.S.C. 2288 singe preceesdiags have already

becun in the State Court
o
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