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UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF FLORIDA 

Miami Division 

Case Number: 00-2116-CIV-MORENO 

FOSTER CHILDREN BONNIE L., by and 
through her next friend Donald Hadsock, et. a/., 

Plaintiffs, 
FILED by ~ u.C. 

vs. JUN 0 8 200t 

JEB BUSH, as Governor of the State of Florida, 
et. a/., 

CLARENCE MADDOX 
CLERK U.S. DIST. CT. 

S.D. OF FLA. 

Defendants. 
I ---------------------------------

ORDER DENYING PLAINTIFFS' EMERGENCY MOTION FOR 
TEMPORARY INJUNCTION PENDING APPEAL 

On May 29, 2001, Plaintiffs filed an Emergency Motion for Temporary Injunction Pending 

Appeal pursuant to Fed.R.Civ.P 62(c). Rule 62(c) provides that the court in its discretion may grant 

an injunction during an appeal of an order denying an injunction. Having failed to persuade this 

Court that it should grant an injunction on the merits and prevent Defendants from terminating 

Plaintiff's benefits, Plaintiff now seeks to have this Court temporarily enjoin Defendants from 

terminating her benefits while her appeal is before the Eleventh Circuit. 

As grounds, Plaintiff directs the attention of the Court to Subparagraph IV.B. of an 

attachment to Defendants' April 11, 2001 Response Regarding the Status of Agreement for 

Continued Services. That subparagraph states: 

The recipient by executing this agreement does not waive or agree to waive any state 
or federal constitutional rights that she may have. At the same time, the recipient 
understands and agrees that the Department is authorized to terminate the agreement 
if the recipient fails to comply with any of the terms of the agreement, 
notwithstanding a contention that the noncompliance is an exercise of a constitutional 
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right. 

Proposed Agreement for Continued Services at ~ IV.B. Plaintiff argues that the Court's 

understanding of Defendants' position is contradicted by the language ofthat subparagraph. 

In its April30, 2001 Order, the Court acknowledged in its holding that Defendants' proposed 

written service agreement is ambiguous about whether signing the agreement would result in the 

relinquishment of constitutional rights and nothing in Plaintiff's submission alters this 

understanding. Plaintiffs submission makes Plaintiffs lack of standing and ripeness evident as the 

Court was not and has not been presented with a complete and final agreement with which to rule 

on the underlying constitutional issues raised by Plaintiff. 

Subparagraph IV.B. does not constitute a waiver of constitutional rights at the moment the 

individual signs the agreement as Plaintiff contends. Instead, it allows for the possibility that the 

Department will be able to terminate the benefits for the failure to comply with any of the terms of 

the agreement. Plaintiff must show that she is in immediate danger of sustaining a direct injury as 

a result of the conduct of Defendants, and not just a conjectural or hypothetical injury. City of Los 

Angeles v. Lyons, 461 U.S. 95, 101-2, 103 S.Ct 1660, 1665 (1983). 

After receiving Defendants' response filed on June 6, 200 I to Plaintiff's motion for 

temporary injunction pending appeal, it now appears that the motion is moot in any event as 

Defendants have agreed to continue services to Plaintiff Leslie F. for 45 days or until the Eleventh 

-2-
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Circuit rules. Accordingly, Plaintiffs motion is DENIED as moot. 

v 
DONE AND ORDERED in Chambers at Miami, Florida, this 1_ day of June, 2001. 

Copies provided to: 

Karen Gievers, Esq. 
GIEVERS, P.A. 

524 East College Avenue, Suite 2 

Tallahassee, FL 32301 

Theodore Babbitt, Esq. 
BABBITI,JOHNSON & OSBORNE 

1801 Australian Avenue South 
Suite 200 
P.O. Drawer 024426 
West Palm Beach, FL 33402-4426 

Barbara C. Burch, Esq. 
Bill Fraser, Esq. 
Michelle Hankey, Esq. 
423 Fern St., Ste. 300 
West Palm Beach, FL 33401 

Kevin S. Cannon, Esq. 
P.O. Box 912 
Orlando, FL 32802 

William M. Chanfrau, Esq. 
CHANFRAU, CHANFRAU & BOUCH 

P.O. Box 265880 
Daytona Beach, FL 32126 

Jerold Feuer, Esq. 
402 N.E. 36th St. 
Miami, FL 33137 
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FEDERIC . 0 
UNITE TATES DISTRICT JUDGE 

Rose Firestein, Esq. 
Marcia Lowry, Esq. 
CIDLDREN'S RIGHTS, INC. 

404 Park Avenue South, 11th Floor 
New York, NY 10016 

Robert Glenn, Esq. 
GLENN, RASMUSSEN 

P.O. Box 3333 
Tampa, FL 33601 

Leslie Goller, Esq. 
Wayne Hogan, Esq. 
BROWN, TERRELL, HOGAN 

233 E. Bay St., Fl. 8 
Jacksonville, FL 32202 

Robert Kerrigan, Esq. 
KERRIGAN ESTES 

400 E. Government St. 
Pensacola, FL 32501 

Robert Montgomery, Esq. 
MONTGOMERY & LARMOYEUX 

10 16 Clearwater Place 
West Palm Beach, FL 33401 

John B. Ostrow, Esq. 
LAW OFFICES OF JOHN B. OSTROW, P.A. 
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Miami Center Bldg., Ste. 1380 
201 S. Biscayne Blvd. 
Miami, FL 33131 

Bernard P. Perlmutter, Esq. 
Carolyn Salisbury, Esq. 
UNIV. OF MIAMI LAW SCHOOL 

5915 Ponce de Leon Blvd. # 28 
Coral Gables, FL 33146 

Gregory A. Samms, Esq. 
Ocean Optique Tower 
2 NE 40th St., Ste. 201 
Miami, FL 33137 

Deborah Schroth, Esq. 
FLORIDA LEGAL SERVICES 

126 W. Adams St., Ste. 502 
Jacksonville, FL 32202 

Neil C. Spector, Esq. 
1505 N. Florida Ave. 
P.O. Box 800 
Tampa, FL 33601 

Susan Stockham, Esq. 
2700 S. Tamiami Tr., Ste. 17 
Sarasota, FL 34239 

Greg Tynan, Esq. 
P.O. Box 912 
Orlando, FL 32802 

Robert A. Vostrejs, Jr., Esq. 
202 NE 2nd St. 
P.O. Box 2530 
Ocala, FL 34478 

James Walsh, Esq. 
John Walsh, Esq. 
423 Fern Street, Ste. 200 
West Palm Beach, FL 33401 
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Roy Wasson, Esq. 
1320 S. Dixie Highway 
Ste. 450, Gables One Tower 
Miami, FL 33146 

Dianne Weaver, Esq. 
KRUPNICK CAMPBELL 

700 SE 3rd Ave., Ste. 100 
Ft. Lauderdale, FL 33316 

Claudia Wright, Esq. 
GATOR TEAMCillLD 
UNIVERSITY OF FLORIDA, LEVIN COLLEGE 
OF LAW 
P.O. Box 117626 
Ganiesville, FL 32611 

Jay C. Howell, Esq. 
2029 3rd St. North 
Jacksonville Beach, FL 32250 

Cynthia A McNeely, Esq. 
WITH ARMS OPEN WIDE FOUNDATION 

525 E. College Ave. 
Tallahassee, FL 32301 

Of Counsel 
Christina A Zawisa, Esq. 
John M. Ratliff, Esq. 
3305 College Ave. 
Ft. Lauderdale, FL 33314 

Cecilia Bradley, Esq. 
Assistant Attorney General 
OFFICE OF THE ATTORNEY GENERAL 

The Capitol -PLO 1 
Tallahassee, FL 32399-1050 

Maxine S. Ryan, Esq. 
OFFICE OF THE ATTORNEY GENERAL 

110 Southeast 6th Street 
Tenth Floor 
Fort Lauderdale, FL 33301-5000 


