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dudge 4o Your Gecree s more specifie e
s an aubiguouss ecxrt of way, 1 underztand
what you are geotiing at,

MRS yOux propostd decleR oovex everything?

i ¥an, W recognize hat on oertalm pro-
vis.one oux decigse night e wa the congervaiive
side,

By, bBegreli then prowweded Lo deseribe oy varigus itexs
sovered ubder the raposed decree, Judge Rives iatervugted,

dudug Rives: Unme thisg disturbs we srd that is the
guidelspes, Suppose Che guideline: are held
wvalic weasune of the lagk of vesidentisl
approvel, or for sose other reasgon, wEhat
effect wouls that have on this cage? Hasn’t
the #tate depsatoent amd BEW been o much &t
war with one ancther that it would not e
fair o enter asny order until things retuzn
Lo nurssl once again, Eas it resched the
tive when 8 wuld e possikle %o have & just
decrea? The sgencles are still st waxr with
ope snother, Suppose the HUE gquidelines axe
beld o e isvalid, Then I yresose thet
Lhare wiula e noe probles wikh She propoaed
gecres,

Parrebis Aitheuegh we sake reference o Lhe HEW
guidelines in our proposed deoves, thie
vefesasbes i3 =merely @ shoxthepd pelhig of
referving 0 & desegregation plan. This court
cogld write ity owa Jdegsegregalion plap L it
whahed W do 8o withoul any reilianes on the
rewduw of cholce plan of BBk, % used the
cuidelives only W solve the pxoblen of forme
uizting & plian.
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LS A#nat e the yuidelines nave b do

mm shoenatituticvesl segregation, with de-
clding tie cumatitutional shligation of the
sehovl kaard?

Lzett: They have nothing to do with copstie
tﬁt snal obligations, W ryely on the guidew
Linas oenly fox purposes of chtaining the
specifics of a desegregaticn plan,

yeg: ben't the guildelines have the sane
rpiation o this case as they Jdid to
deliniagy Loumpty?

ik, Bapretts BHo, In Jeifferscon County i€ was
neuessaxy foxr the ceurt to deternine the
validity of the guidelines, They wsze
attaupting te feraelete » aunifcesn desegio-
zatlon rlan fox ke wiwle of the 5th
Cizgnit, Huwevey, in this case wi are
wwk ¢dealing with the lecal achocl boards,
we are uealing with the state epartaent
ol Bdecoativn, which has » great desl of
expertise in these apecific aress, In our
propcesad deciee, there is a direct relatiovnw
siaip betwgen e specificity of the ghiliga-
tion on the State Supavintendent «nd the
extengiveneas of kis combrzel, For sxassie
Gay prepesed devres regariing tiangportation
is esxtremmly specific mincs Une State hae o
much cuntrel, IE pays 378 of the transpor~
tation by lowal syalens,

Judoe Johtsof: ¥ sean you would like "guidelines™
by the Stete lepartment of ESucation?

Ak Reiz jwink, Judgess Hives, Groows and Johasen oonforved
with coe snother and ithen by way of explaining what the

amferency wae about Judge Jehnson announced thei the

Couxt found the ides of going nke the “guidelines Lusie
sess” sn interesting ne, Affer gill, b zaid, we axe in
avely otbher Lusisess. This was szid in 2 joxing menner

and Lhaxe wea oonsiderable laughter in the oourtroos.,
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B, Barxett Chem snnvunced thet o would discuss
cemstruet ion,

Jusges RKives ingelved as to whether thexe was
anything obher than what wae in writing in the briefs,
ang 4 nok, wouild Shexe e any perposs ik conbtinuing
this line ¢f azguuent, My, Berxeit reslied that be wes
Zirply going to illustrete how the propused deorse would
#OTE ahkd Chen speat soe tlse going inko various proe
vigions in Lhe proposed decree melzting to cmstruetion,
He then used the vhasts for the Weikey Schoul systen,
Judge Bives comsmentesi: e see your point,”® Br, Barrett
then pointed Lo the exanple of Fayetis Schwol System and
Jestified hig discuseion of Chis furilber exasple on the
ground that it wee negeggery to illustiste hwow “racisl
cans iderations” would be lavelved ip sur proposed deczew,
Ituwenid be racial considersgtions thed would dictate the
consolicataon of the twe sehools thst wre right nesr to
che anctiher into ohe large schaesl centey, each sshocl
eoves ing diffsrent sraden.

AL The guaclugion of hie avguwent, My, bBarsett

wrged Shat the Cuurt order zule now en Lhe apslication
for fufﬁﬁ@z ﬁtI&@h el Chat there wis noe need to wait
fox o Lo of for & decisicown ln the HRECP v.
% sehe cass Teganding Lhe guidelines., He espbasised
tLﬁt e coadust La guestiom in Luis ceee was smerely

"B garsen vhristy of zacial disceizinstCion” apd that
ellel wae ageded ag goom a8 posalble., Ee sede szecifie
refezence Lo the Syrisy cholee poant that sould e
reguivesd under the freedem of cheics wiam, Jodge RKives
was sanevhed purzled hy this refevence o the Spring
ad akued Mr, Bacveltl what 4i¢ be mean, e maid that
the Court was thinkipg of having o declsieon in Vise fer
hhe opeaing of schoel in the Fall, Segtesher 1.
Yo, Eazrelt raplied Chal w nesded & decisian now
bocanse wnder ireedom of cheice plans, the choioe iz
uwgually exesrgised Ly tihe children while Chey sre still
an gchool n Sbe Szripg, ~udge Rives Lheb zeid that
e anderstood,
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