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igsyﬁvgp Mr. Barrett began his argument in the Lee case

V@pwu by stating that he did not intend to discuss the facts
nor the nszed for relief. Instead, he said that he would
discuss the proposed decree, or what the relief should
consist of. First he asked that the preliminary injunc-
tion prohibiting interference with desegregation be
made final. He then turned to the part of the decree
involving trade schools and junior colleges. Immediately
Judge Johnson asked wnether the Governmsnt proposes
that there be reassignment of faculty in all schools.
Mr. Barrett answered that the décree did not require
reassignment by these defendants but that the reassign-
ment would take place by the local school board under
the desegregation plans that they were required to
adopt. Judge Johnson then asked as to XKE how much
reassignment would be reguired under the plans.

Judge Johhgon: Do you think that there 1s going to be

any reassignmsnt unless/ebwmemssy o specific
Ww‘ the ;ip; RS SSY VV\(ML\”{?
order MG ual thQM“QQME¥€¥~%€&ﬁS&gn.
Mr. Barrett: Yes. Tnere will be some in some school
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4for a specific

systems.
order and we are attempting to make the obligation

more specific in our proposed decree,

A > )
awh-&d sort of way. I understand what you are

getting at.
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Judge Grooms: Does your proposed decree cover everything?
)a.o«i,l [V ¥

Mr, Barrett: Yes. We recognize that on certain,
our decree might be on the conservative side.

Myr. Barrett then proceeged to describe the various items

covered under thf d%gﬁzg. Judge Rives interrupted.

Judge Rives: One thing disturbs me and that is the
guldelines. Suppose the guildelines are held invalid
because of the lack of presidential approva%gor
for some other reason. What effect would that
have on this case? Hasn't the State departmesnt
and HEW been so much at war with one another that

it would not be fair to enter any order until

things return to normal once again. Haswds 1t

reached the time wnhen it would be
to have a Jjust decree. The agencles are still

at war with one another. Suppose the HEW

guildelines are held to be invalid. Tnen I

presume that there would be no problem with the
proposed decree.

Mr. Barrett: Although we make reference to the HEW gulde-
lines in our proposed decree, this reference is m=srely
a shorthand method of referring to a desegregation
plan. This court could Wl write its own desegre-
gation plan if 1t wished to do so without any
reliance on the freedom of choice plan of HEW.

We used the guldelines only to solve the problem

of formulating a plan.
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Judge Johnson: What do the guidelines have to do with

unconstitutional segregation, with decilding the
constitutional obligation of the school board?
Mr. Barrett: Tney have nothing to do with constitutional
aadat
oblikgations. We ﬁﬁﬂi§8&~upon the guidelines only

for purposes of obtaining the specifics of a
desegregation plan.

Judge Rives: Don't the guidelines have the same relation

Mr, Barrett: ©No. In Jefferson County it was necessary
for the court to determine the validity of the
guidelines. They gﬁzﬁattempting to formulate a
uniform desegregation plan for the whole of the
5th Circult. However, in this case we are not
dealing with the local school boa?g} We are
dealmng with the State Department of Educatiqﬁ)
@ which has a great deal of expertise in these
specific areas. In our proposed decree, there
is a direct relationship between the specificity
of the obligation on the State Superintendent
and the extensiveness of his control. For example
our proposed decree regarding transportation is
extremely specific since the State has so much
control. It pays 97% of the -transportation by
local systems.

Judge Johnson: You mean you would like "guidelines"

bij”the State Department of Educatioﬂ?w@ﬂé@mﬂﬁ@1
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At this point, Judges Rives, Grooms and Johnson conferred
with one another and then by way of explaining wnat the
conflerence was about Judge Jchnson announced that the
Court found the idea of going into the "guidelines
business" an interesting one. After all, he said, we
are inayy%vother businesses. This was said in a Jjoking
manner and there was considerable laughter in the court-
room,

Mr. Barrett then announced that he would discuss

construction.

Judge Rlves 1n ulred as to wnhether there was

JldN
et
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anything reees t in Wiltlng in the briefs,
M,g«

and <t 1f nai}thﬁﬁe would s purpose in continuing

this 1line of argument. Mr. Barrett replied that he was
simply going to 1llustrate how the proposed decree would
work and then spent some time going into various pro-

vislons in the proposed decree relatlng to constructlon.
st A

He then used the charts fonk erosesﬂvfnéﬁéua%raelng

{ ,w““‘ M I
hgpol tﬁe Walker School System Judge Rives
W‘W 5 {8 xj«

commented: "We see your point." Hﬁ then pointed to the |
A Jm.%m o © b

example of Fayette School System and justifiedaihis rther

example on the ground that 1t was necessar to illustrate

s il d

how 'racial ConSlderathDS would &euuﬁﬁé-under our proposed

decree. It would be racial consideration;that would

dictate the consolidation of thee® two schools that are

right near to one anothermsﬁ;-és one large school center,
each school covering different grades.

At the conclusion of his argument, Mr. Barrett
urged that the Court order rule now on the avplication

for further relief and that there was no need to wait for
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Jefferson County or for a decision in the NAACP “seaxg: V,

Wallace case regarding the guldelines. He emphasized

I s s

that the conduct in question in this case was mesisin W&WQS%

"a garden variety of racial discrimimbtion" and that

relief was needed as soon as possible. He made specific

reference to the;gpring choice point that would be

reguired under the freedom of choice plan. Judge Rives

was somewnat puzzled by this reference to the Epri )

and asked Mr. Barrett what did he mean. !m%nmnue thinking

of having aQﬁecision in time for the opening of school
ﬁf‘&ﬁﬁth i,

in the fall, ‘Mr. Barrett replied that we neceded a decision

now because under feeedom of choice plans, the choice

1s usuvally exercilsed by the children while they are still

_ Fibi,
in school in thejﬁpring. Judge Rives:Eaid that he

understood.
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