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1. Procedural History, 1963-66

STATEMENT OF THE CASE

=

‘On March 27, 1963, Negro students filed suit
‘tc desegragate the public schoéls»in Mobile County.
The complaint prayed that the appellees be en joined

from maintaining a dual school system based ﬁpon race

o or, in the'altarnative, that the appellees be directed

~ to submit a complete plan for the reor?anization of the

Vobi]e Caunty school system into a unitary, non-racial

 system, At the same time, a motion for a prelimlnary

inj unctian was filed by plaintiffs,
By May 9, 1963, the trial court failed to grant

or deny the preliminary injunction but rather granted

~ time for the filing of briefs. Plaintiffs treated

this asidenying the motion and appealed, seeking
either a reversal or relief in the nature of a writ

of mandamus. This Court denied the petition and

 dismissed the appeal on May 24, 1963, holding that

the trial court had not abused its diseretion,

Davis, et al., v. Board of School Commissioners_of
Mobile Cougtg. Alsbama, 318 F, 2d 63 (C, A, 5, 1963),




A month later, On Jung'Zh-;l963g9thc'é&icviﬁt

court denied plaintiffe' motion for preliminary

injunction and set the case for trial on ﬂﬁviﬂhtr Lh,'
This decision was appealed nn6 on July.Q,'1963} ghti
Court granted an injunction’htndlnj‘lﬁapll and directed
that the district court enter a J“dilﬁﬁtkﬁﬂd_ardcr
requiring appellees to make anxinuchita,cthrg~in':hn
desegregation of their schools, 332 !}3¢ 356.‘ This
order further required the ¢iatﬂ£g£%¢ﬂu¥f.to'dircct
the school board to submit & couplceo dnaqzrogaeion
plan by August 1, 1963, which was extended on rchaaring
to August 19, 1963. A stay yzathat mandate was denied
by Justice Black on August 16, 1963. On Aﬁﬁuﬁt 12
appellees moved the district court ﬁé dQ£¢r cha
desegregation of the rural Qphsﬁll in Mnbilq County
until September, 1964, because of administrative
problems, and upon stipulations by'cpuﬁjtl Zor both
narties, this deferral was oyddlld on Aﬁ;uuﬁ'lz.‘ 3
The first desegregation plan was submitted by
appellees on August 19, 1963, Objeotions to the plan
were filed on August 21 ntaﬁf.ng-. w.w' that the



plan did not conform to the mandate of this Court
Because it did not provide for transfers in all grades,
but only for transfers in the twelfth grade. The plan
was approved with minor changes by the district court
on August 23.

On June 18, 1964, this Court decided the merits
of the appeal taken from the order of the district
court of June 24, 1963. 333 F.2d 53. This Court
ordered that the order be vacated and remanded the
case directing that the appellees be required to
submit to the trial court a plan for desegregation
which would meet the minimum constitutional standards

outlined in a companion case, Armstrong v. Board of

Education of the City of Birmingham, Alabama, 333 F.2d

47, (C.A., 5, 1964), and that the plan must provide for

""the abolition of dual school zones, areas or districts
e o o' Id., at p. 55.

Thereafter, on July 27, 1964 pursuant to an
ordér of the district court, the appellees filed a
desegregation plan with that court. The trial court
approved this desegregation plan with minor modifications

on July 31, 1964.




The plaintiffs on December 21, 1964, filed a
hotion for further relief requesting that the appellees
be ordered to submit a desegregation plan which would
meet current constitutional standards. On March 31, 1965,
after a hearing, the trial court re-approved the appellees’
plan with minor changes in the time of the transfer
period, notice requirement, and expanded the number
of grades where transfers would be available to include
the 10th, 1llth and 12th in all schools and the first
in the city portion of the system.

The March 31, 1965 order was appealed by plaintiffs
and on August 16, 1966, this Court reversed and remanded
the case directing that the plan be modified to meet
this Court's standards and that the plan be changed
so that 'all grades will be fully desegregated by the
beginning of school in the fall of 1967'" and that
“*there be an end to the present policy of hiring and
assigning teachers according to race by the time the
last of the schools are fully desegregated for the
school year 1967-68.* 364 F.2d 986, at p. 904. On
August 19, 1966, upon remand and pursuant to an order

of the district court, the Board of School Commissioners



-amended its plan for the 1966-67 school year by

providing for a four day transfer period from August 23-26
for certain students and requested that it be given

60 days to submit a full desegregation plan. On that

same day the district court approved the amendments

and granted the request for an additional 60 days.
Plaintiffs moved the district court on August 26, 1966,

to rescind that order and reopen and extend the transfer
period through the first week of school. This motion

was denied on August 30, 1966,

On October 19, 1966, the current plah was sub-
mitted to the district court, which approved it. uUnder
it students are to continue attending the same school
as in the past unless they exercise certain transfer

or option rights.

1I. History of the 1967 Proceedings

Plaintiff, on April 18, 1967, moved the district
court for further relief and specifically for the entry

of the decree in United States v. Jefferson ‘County

Board of Education, 372 F.2d 836 (decision on rehearing




en banc, C.A. S5, March 29, 1967, not yet reported).
On July 18, plaintiffs amended this motion and asked
the district court to reject the defendants' desegregation
plan and ''approve as an alternative plan one which
will work to desegregate Mobile's schools'. The
United States intervened under section 902 of the Civil
Rights Act of 1964 (42 y,S.C. 2000 h-2) on June l&4
and moved the district court to order the defendants
to amend their plan to meet the ﬁresent constitutional
standards. Following discovery, a hearing on the
merits was held from July 18, 1967 to July 28, 1967.
Plaintiffs and plaintiff-intervenors submitted briefs i
on August 7, 1967. A response brief was filed by the
Board of School Commissioners on August 15, and |
arguments were heard on August 18.

on August 24, the district court entered an
order, designated by the court an "interim order",
directing that those students whose places of residence
have been changed from one elementary school zone to
another as a result of changes in six named boundary

lines during the 1966-67 school year, should immediately
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be afforded an opportunity to transfer to the school
serving the attendance area in which their residence
now lies, or any other school afforded to them by
the existing desegregation plan, i:g,, the nearest
formerly white or formerly Negro school outside their
attendance area. The transfer peiod was to be held
from August 28-31 and the notice to be published in
the newspaper was attached to the order.

Notice of appeal was filed by plaintiffs on

August 30 and by the United States on September 1.

Both parties plaintiff also filed motions for injunctions

pending appeal, plaintiffs on August 30 and the United
States on September 1. These motions were denied by

this Court on September 13, but the court ordered

expedited consideration of the appeal and set October 16,

1967 as the date for argument.

SPECIFICATION OF ERROR

The district court erred in failing to grant
appropriate relief for the desegregation of the

Mobile County schools.

-7-



DISCUSSION

There can be no doubt that the appellees are
operating their school system in an unconstitutional
manner and will refuse to take the necessary corrective
action unless judicially ordered to do so. Moreover,
it is equally clear that the court below erred in

denying to grant any meaningful relief for the 1967-68

~ school yeaf and that the order below must be vacated

and the case remanded. The district court's order
merely granted transfer rights to a limited number
of studenfs and a four day period during which these
rights could be exercised. Thus, the only questions
presented by this appeal are, first, whether this
court-~-rather than the district court--should
formulate the decree to be entered against appellees
and second, if so, what the content of that decree
should be. It is to these two questions that this
discussion is addressed.
I.
UNDER THE CIRCUMSTANCES OF THIS CASE THIS

COURT SHOULD FASHION A SPECIFIC DESEGREGATION

DECREE FOR ENTRY BY THE DISTRICT COURT.

We believe that it is necessary and appropriate

for this court to formulate a specific decree to be




-entered by the court below for tha following reasons:
(a) delays in school desegregation are no longer
tolerable; (b) the history of this litigation particularly
indicates the need for very specific direction to the

' District Court by the Court of Appaals; (¢) the record
reveals that appellees continue to opsrate their school
system in an unconstitutional manner; Qnd. (d)
this court has in the past !oémulatnd detailed decrees
to be entered by the district court whan necessary,
and similar action is required ﬁ.rn. -

In approaching this case, it must be recognized
that we are at a point in time when all delays in
school desegregation must be brought to an abrupt
end. It is now more than 13 years since the Brown
decision and it has been more than two years since
the Supreme Court said "Delays in desegregating
school systems are no longer tolerable." Bradlsy
v. School Board, 382 U.S. 103, 108 (196%), See also
Davis v. Board of School Commlseionsre of Mebils
County, 318 P. 2d 63, 64; 322 ¥, 336, 358; 333 F, 2d
53, S4-55; 364 F. 2d 896; Unitad States v. Jefferson



Moreover, the peculiar history of this case--marred
by foot dragging by the appellees and unwillingness
by the District Court to promptly and effectively
implement the directives of this court--must also
be recognized. This is the fifth appearance of this
case in this Court., When the case was first presented
to this Court nearly four and one-half years ago,
a#ic.v. Board of School Commissioners of Mobile
County, 318 F. 2d 63, at 64 (C.A. 5, 1963), this court
noted that the district court was '"left an area of
discretion in the desegregation process,' but added:
.+.this court must require prompt and
reagsonable starts [in the transition from
segregated to desegregated schools], even
displacing the District Court discretion,
where local control is not desired, or is
abdicated by failure to promptly act.
More than three years later, 364 F. 2d 896 at 898,
the Court quoted the same language, and stated (Id.at 905):

- 10 -
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The degree to which the appellee accepts
the legal principles announced ﬁy the
courts as the guiding principles upén
which it undertakes anew the task of
operating a constitutionally valid
school system, the simpler and more
profeaaionally acceptable to all will it
be. As the Supreme Court and this court
develop and announce additional legal
principles affecting the "deliberate speed"
princinlé, the Board should be guided |
accordingly.

- 11 -



Furthermore, in the 13 years since Brown and the
four and one-half years since this litigation was commenced,
defendants have taken no significant steps toward
desegregating their schools. Students were initially
assigned to schools on a racial basis. (Record on Appeal
filed August 24, 1965 at page 59). The only change in
the method of student assignment is to allow some students

to transfer out. Even after the appellate decision of
last year in this case, defendants adopted and the court
below approved a plan providing:
Students in attendance at a. particular
school shall continue at that school from

year to year unless:

a. A transfer is requested and granted;

b. He reaches the next option level
[first grade and the beginning grades
in junior and senior high school] and
exercises his option to attend an
alternative school; or

c. His parents or guardlans move their
residence to a different attendance

area and the option thereby granted is
exercised.

/ This plan was submitted to the district court on
ctober 19, 1966. A more detailed discussion of appellees'
attendance plan and the manner in which the school system
is operated can be found in the trial brief of the United
States which is attached hereto and accompanied by statis-
tical data, a proposed decree and proposed findings of fact
and conclusions of law which were submitted to the trial
court.



%

* As to students in non-option level grades, this is a
transfer system identical to the systems condemned by

this Court in Armstrong v. Board of Education of the

J City of Birmingham, 333 F. 2d 47 (C.A, 5, 1964); Stell v.
lfisavannah-Chatham County Board of Education, 333 F. 2d 55

(C.A. 5, 1964); and even in Davis v. Board of School

Commissioners of Mobile County, 333 F. 2d 53 (C.A. 5,
; §f196u).‘ Such a transfer student must have his parent

“go to the school board office, sigﬁ a papér and receive |
an application form. Both parents sign this form and
~must state the reasons why a transfer is desired.
:% Section 6, School Attendance Plan.

i Students in the option level grades receive a notice
 >letter which advises them that they may choose either the
feeder school or the nearest formerly white or formerly
- Negro school outside their attendance area. Negro schools
‘ écontinue to feed into Negro schools and white schools con-
tinue into white schools. The appellees do not notify the
student ag to what school other than his feeder school he

_may attend. Instead, the notice says, inter alia, it

B

~ "would be an impossible task for the board to attempt to

define for you the optional schools since this depeunds

upon the location of‘your residence.”" (Pl. Ex. 8, 9).

M i}ﬁ‘@zv




After receiving this notice the student is required to
complete the "option' form and return it the following day.
(Pl. Ex. 10). Such a system not only violates Jefferson
County but violates principles firmly established by this

Court years ago. See Gibson v. Board of Public Instruction

of Dade County, 272 F. 2d 763, at 767 (C.A. 5, 1959); Evers

v. Jackson Municipal Separate School District, 378 F. 2d

408, at 411 (C.,A. 5, 1964); Stell v. Savannah-Chatham

County Board of Education, supra.

After examining the basic provisions of defendants'
desegregation plan, it is not surprising that no significant
progress has been made in student desegregation. Defendants
estimated that only 668 out of the expected total of
31,820 Negro students were to be enrolled at desegregated
schools in Mobile County this year. No white students
are enrolled in Negro schools,

Defendants have similarly failed to take any sig-
nificant steps in the area of faculty desegregation. The
faculty was totally segregated during the entire 1966-67
school year, and remains almost totally segregated for
the present year, despite this Court's order on August 16,
1966, (364 F. 2d at 904) that the defendants end their
policy of hiring and assigning faculty according to race
by the 1967-68 school year. Defendants® failure to
desegregate their faculty despite this Court's specific

instructions in 1966 is especially inexcusable in light

of the facts that the defendants operate a large, urban
- 14 -



school system employing more than 2400 teachers (based on
Pl. Ex. 23), with approximately 100 new teachers coming
into the system this year and 80-90 vacancies occufring
during the school year, (Pl. Int, Ex. 33).

Nor have other elements of the racially dual
system been altered in the slightest. Schools have
always been (see, e.g., Pl. Ex, 6 and P1. Int. Ex. 61)
and still are (Pl, Int. Ex. 64, 63, 66) located and

constructed on a racial basis. The appellees continue

to run racially separate sets of busséﬁ to their racially
separate sets of schools (Pl, Int. Ex. 53A-53I). These
bus routes are overlapping and duplicative (Montgomery
Dep., pp. 1l3-17; Pl, Ex. 6 to McPherson Dep,; testimony of
McPherson), but the aﬁpelleas have no plans to change them
(Montgomery Dep., Pp. 17-18)., And even today the “
appellees' athletic events are scheduled s¢ that white
teams do not play Negro ﬁeams (McPherson Dep,, Vol. III,
p. 66) and they hold a music program for just the Negro
schools (Testimony of Mrs, Holloway). 1In short, the
Mobile school system is still wheolly organized on a racial
basis and the appellees have no plans to change its
segregated structure.

In a context such as this, where delays in ordering
desegregatibn are no longer permissible, the appellees have
refused to take any meaningful steps to desggregate, and the
district court has not implemented previous instructions

from this Court, it is appropriate and necessary for this

- 15 -



Court to formulate a specific decree to be entered by
the district court. Such action has ample precedent.
This Court has previously found it necessary to formulate

specific decrees in voting cases. See, e.g., United States

v. Ward, 342 F, 2d 795, 803 (C.A, 5, 1965); Scott v. Walker,

358 F. 2d 561 (C.A. 5, 1966)., 1In school desegregation
cases, this Court has formulated specific detailed in-
junctions to be entered by district courts pending appeal.

ngis v. Board of School 00mmissione;s, 322 F, 24 356

(C.A. 5, 1963); Gaines v. Dougherty County Board of

Education, 334 F. 2d 983 (C.A, 5, 1964); Stell v. Savannah- .

Chatham County Board of Education, 318 F, 2d 425 (C.A. 5,
1963). Finelly, in Jefferson gounty, this Court en banc

set forth a specific decree to be entered in each of the
consolidated school desegregation cases there on appeal,
and to serve as a model] for all such cases in this circuit.
Similar action is now essential in this case. We have
therefore formulated a proposed decree fashioned around
the.peculiar circumstances of Mobile, and we urge this

Court to direct the court below to enter that decree.

- 16 -



IT1.

THE. CONTENT OF THE DECREE TO
BE FORMULATED BY THIS COURT

With respect to the 1967-68 school year, we
believe that the decree formulated by this Court should
provide relief in three areas: alléviation of the over-
crowdad conditions existing at some of the Negrc schools
in the city portion of the school system, abolition of
the dual attendance zones, and faculty desegregation.
These are areas which are most in need of judicial
attention and in which it is still possible to give
effective relief with a minimum of diaruptive.impact on
the school system,

For the 1967-68 school year, we belileve that
appellees should be raquirnd.to transfer students from

designated overcrowded Negre schools in the city part of

the system to under capacity white schools in that part of

the system at the beginning,of‘the second semester of the
present school yedﬁ% We realized that such transfers
might have a disruptive impact orn students in mid-year

and accordingly we provide that upon his request, a

-~

2/ The record shows that these Negro schools are over-
rowded and are located near the white schools, which are
under capacity, Both white and Negro schools in the non-
city areas are overcrowded, so that similar relief would
not be appropriate there. §See our trial brief at pages
39-.40Q, 53, 61-063, 83, and 103-105. 1t should also be
noted that the ¢ity and rural portions of the system
have traditionally been the subject of separate treatment.

.17~




residences. These dual attendance zones were cone
demned by Davis III, 333 F.2d 33, at p, 55.

In order that Mobile might have some meaningful
faculty desegregation this school year, we propose
that the decree require that for this schooli year, each
teacher and other employee hired be assigned to a school
of the opposite race 1f a vacancy exists for which he is
qualified.iL/ Since 80 or 90 new teachers are normally
hired during each school year, this pioviaion'should
result in further faculty desegregation this year without
creating administrative or educational problems. The
defendants would also be directed to reassign teachers
for the beginning of the second semester, to the extent
it 1is edu¢étionally feagible, so that no school's
faculty and staff will be composed exclusively of one
race. Ih most junior‘and senior high schools courses
are 6ffered ch.a'semesterrbasis and it is pbssible to
find a number of teachers who could be transferred
without upsetting the continuity of a school's teaching
program. Defendants should explore.this possibility
for faculiy desegregation.

The above provisions are directed at this school

year. However, we believe that this Court should now

/ This provision should remain in force until the
appellees satisfy the Court that faculties are not
identifiable as tailored for a heavy concentration of
children of one race.

- 19 -




also look to future years and should inciude in the
decree provisions which will provide a basis for the
complete abolition of the racially dval system in
hnbiie. For example, in order to properly effect the
desegregation of a large school system such as Mobile
which uses geographic attendance areas, it is first
necessary to ascertain just where the students live and
what school facilities are available, - A comprehensive
survey of the Mobile County School system should pre-
cede its reorganization on a desegregated basis and such
a survey is required by the decree. The need for plan~
ning to meet the problems of d::;grggation has been

recognized by district courts,”  See Dowell v, School

Board of Oklahoma City, 244 F. Supp. 971 (W.D. Okla. 1965),
modified and aff'd. 375 F,2d 158 (C.A. 10, 1967), and

Braxton v. Board of Pgblic Instruction of Duval County.

M.D. Fla., Civil Action No. 4598, order entered August 22,
1967. The district court in Dowell said, 'Desegregation
of public schools in a system as large as Oklahoma City
requires a definite and positive plan providing definable
and ascertainable goals to be achieved within a definite
time according to a'prepared procedure and with responsi-
bilities clearly designated.' at p. 976. The results of |

the survey would be reported to the diatrict court by

/ 1t should be noted that both the Alabama State Depart-
ment of Education and the University of Alabama conduct
such school surveys for local achool systems.
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February 1, 1968, so that the court will have ample time
to consider them and to ensure full desegregation in
1968-69. The survey would show the location of all

the students living in the system, by race, grade, and
school and be accompanied by recommendations for the
redrawing of attendance zone lines and the reorzanizing
of the feeder system to achieve desegregation, The
recommendations would be accompanied by a forecast of

the enrollment, by grade, race, and school, based on the.
proposed attendance lines, It is both necessary and

proper that such recommendations relating to new attend-

ance lines and feeder patterns be made, for this is the basic

me thod by which a school system operated on geographic
attendance areas may truly fulfill the affirmative duty
"to_bring about a unitary, integrated school aydttm", of

which this Court spoke in Jefferson II, supra, at p. 5 of

slip opinion.

It is essential that the survey should also reflect
a description of each school in the system and the property
holdings of the system, and, thus detailed information will
be reported on buildings, sites, capacity, and similar
items. These will be important in showing the district
court just what can and should be accomplished at different

stages of the desegregation process.

- 21-




Until such time as the district court approves
a desegregation plan based upon the survey set forth
above, defendants should be enjoined from any further
building projects where actual construction has not
yet commenced. The decree provides for such an injunc-
tion, specifically naming three planned construction
projects which the record already shows are based on
race (see our trial brief at pp.82,83) and exempting the
other project, for which the record does not show any
racial basis. Since an approved plan should exist by
next spring, this would not unduly burden the‘appellees.
Federal courts have recognized that under appropriate
circumstances school construction should be prohibited.

In Kelly v. Altheimer, Arkansas Public School District

No. 22, 378 F.2d 483 (C.A. 8, 1967), where Negro plain-
tiffs sought to enjoin an addition to the system's Negro
séhool, the Court of Appeals said:
We conclude that the construction of the new
classrooms by the Board of Education had the
effect of helping to perpetuate a segregated
school system and should not have been per-
mitted by the lower court. at p. 497.

And in Lee v. Macon County Board of Education, supra, the

Court entered a model decree which enjoined school construc-
tion, consolidations and expansion which had been recommended
in the course of racially conducted school surveys, unless
subseqﬁently approved by the state as non-racial. The

need for sﬁch an injunction is demonstrated by the fact

that once a school has been constructed on the basis of
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racial nonbidurations. the haym done to the desegrega~-

 tion process 1s irreparable and the constitutional

rights of Negroes, already yeatu postponed, are even

more difficult to guarentee., Leave to proceed with
particular cpnptructioh projeects could be obtained prior
to the completion of the survey onn an eéidanciary shov.
ing'that the particular building project would not have
the effect of perpetuating racial p¢grag§tion.<‘

In this case there 1s a great need for the Wasic
provisions requiring nonwracial hiring, assignment, and |
firing of faculty and staff except where necessary for i
the purpose of correcting the eﬂ!ectu of past segregated
assignments of fncﬁlt? and ﬁtaff under the dual school
system. We believe we are at 8 stage where the defendants
should be required to make assignments and reassignments to
various schools so that by the start of the 1968-09 school
year no faculty or staff will be recognizable as beingv
tailored for a heavy concentration of Negro or white
students. DBoth Jefferson, supra, and lee, supra desé#ibedc
this as the real objective of faculty deaegregation and
until it is accomplished, defendants have not met their
constitutional responsibilitiea. 1In accomplishing this
objective the dafandahta should, where possible, distribute
talents and abilities evenly among the various schools in
the system, This reassignment 1s consistent with the re~
quirement of the equalization of formerly white and formerly
Negro schools. It was specifically included in the Lee decree.

- 23 -



The provisions in the decree dealing with plans
for encouraging teachers to voluntarily transfer
to schools where their race is in the minority is an
important part of achieving a smooth transition from a
bi-baciax to vnitary system, This will afford the
defendants with a clearer understanding of what teachers
could beat be reassigned to particular schools. |

During the tranaitional pariod,ﬁhcn a achool
system is moving tpwnra‘qomplata desegregation, it is
necessary that reports be submitted to the Court so
that the progresa may be measured, In this respect,
the decree requires defendants to make various reports
to the Court. V

In its 1966 decision in thia case, 364 F. 2d
896, at p. 898, thia Court pointed out that '"it has
been the duty of appellate courts to iﬁtsrprnt and
reinterpret'' the meaning of ''deliberate speed' and,
thus, the conutitutioﬁnl duty of school systems to
desegregate, Furthermore, this Court has recognized
the fact that relief must change and become more exacting
and the transition to a non~racial school system,
accelerated. 1In Price v. on , chool
District, 348 F. 2d 1010 (C,A. §, 1966), at 1012 this

mzu—



Court quoted from Ross v. Dyer, 312 F. 2d 191 (C.A. 5,
1963), at p. 194:

« « o« It is now clear that even though

the 1960 order prescribes a plan in specific
detail, this is not the end of the matter.
The District Court of necessity retains
continuing jurisdiction over the cause.

This means it must make such adaptations
from time to time as the existing developing
situation reasonably requires to give final
and effectual voice to the constitutional
rights of Negro children. (Emphasis added).

In order to assist the district court
in fulfilling its obligations in making
these adaptations, it is appropriate and
necessary for this Court to order the lower
court to enter the attached decree.

CONCLUSION
For the reasons set forth in this brief we
respectfully request this Court to remand this case
to the district court for the entry of the proposed

decree attached hereto.

Respectfully submitted,

’

VERNOL R, JANSEN JOHN DOAR
United States Attorney Assistant Attorney General

EﬁTAN LANDSBERG
WALTER GORMAN
MERLE LOPER
Attorneys
Department of Justice
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APPENDIX
PROPOSED DECREE

It is ORDERED, ADJUDGED and DECREED that the
defendants, their agents, officers, employees and
successors and all those in active concert and partici-
pation with them be and they are permanently enjoined
from discriminating on the basis of race or color in
the operation of the Mobile school system. As set out
more particularly in the body of the deqree, they shell
take affirmative action to diseatablish all achool
segregation and to eliminate the effects of the dual
school system:

| I
STUDENT ASSIGNMENT

A. The defendants shall, to the extent feasible,
make assignments of students and draw attendance area
lines in such a wﬁy as to eliminate the effects of nast
racial declsions in assigning students, drawing attendance
lines, and constructing school buildings, |

B. In making administrative transfers where
necessary to relleve conditionas of overcrowding and for

the purpose of changing school use; the defendants




shall, where possible, do so in a manner consistent

with the objective of desegregating their schools.

To that end, defendants shall, for the second semester
of the 1967-68 school year assign a sufficient number

of elementary students attending the Council, Emerson,
Palmer, Howard, Grant, Gorgas, Stanton Road, Brazier,
Thomas, Hillsdale, and‘Whitley schools, to the Arlington,
Craighead, Ellicott, Glendale, Bienville, Old Shell Road,
Crichton,kForest Hill, Whistler, Dickson, Chickasaw,
Dodge, Eight Mile, Fonde, Mertz, Shepard, Westlawn, and
Woodcock schools to relieve the overcrowded conditions

at the first listed schools and to equalize the ratios

of pupils per permanent teaching station at these schools;
upon written reqﬁest a studenf so transferred in 1967-68

may be allowed to remain at the school he is presently
attending,

~

C. For the beginning of the second semester of
the 1967-68 school year, the defendants shall assign to

the school serving the elementary attendance areas in



which they live, all those Negro studenta presently
living in attendance areas serving formerly white
schoola; except: |

1. Students, upon their written request, may

be sllowed to remain at the schools they
are presently attending; and

‘2, The number of atudents transferred will

not exceed the emergency capacity of the
receiving school, as already established by
defendants. |

D. The defendants shall not make administrative
tranafers of studenta which have the effect of per-
petuating racial segregation, nor shall they fail to
make administrative tranafers becavae they would promote
desegregation,

E. Transportation shall be provided to those
students who are assigned to schools under paragraphs'
B and (C above, in those cases where the new school
is located more than two (2) miles from the student's

residence.
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F. After the attendance areas are redrawn to

achieve the desegregation of the system as provided in

section IV of this decree, all students will be required

to attend the school serving their zone, absent some

compelling non-racial reason,

11
CONSTRUCTION

Until such time as the Court approves a plan
based on the survey conducted pursuant to paragraph I
herein, construction shall be suspended for all planned
building projects at which actual construction has not
been commenced, including the Williamson, Howard,
(Northside) and Central Texas Street projects, but not
including the Scarborough project.

Leave to proceed with particular construction
projects may be obtained prior to the completiqn of the
survey upon a Showing by the defendants to the Court,

that particular building projects will not have the

- effect of perpetuating racial segregation.
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III
FACULTY AND STAFF ASSIGNMENTS

A. Race or color will not be a factor in the
hiring, assignment, promotion, demotion, or dismissal
of teachers and other professional employees, except
that race will be taken into account for the purpose of
counteracting or correcting the effect of past segregated
assignment of faculty and staff under the dual school
system,

B. The faculty and staffs at each school will be
reassigned and‘hew vacancies filled so that by the start
of the l968-69lschool year no faculty or staffﬁwill be

recognizable as being tailored for a heavy concentration

»

of Negro or white students,

C. Each new teacher, including those who begin
work during the remainder of the 1967-68 school year,
will be assigned tp a school in which the faculty and
staff is predominantly composed of members of the opposite
race, if a vacancy exists for which such new teacher or
employee is qualified. This provision shall remain in
effect until the defendants demonstrate to this Court

that no faculty or staff is recognizable as being tailored

for a heavy concentration of Negro or white students.
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D. Each vacancy filled by the reassignment of

teachers, including those occurring during the remainder

of the 1947-68 school year, will be filléd by a qualified
teacher of the opposite race except where such a teacher
is not available. |

E. The defendants shall, to the extent educa-
tionally feasible, reassign teachers and staff, for the
beginning of the second semester of the 1967-68 school
year, on a desegregated basis, so that no school has
a faculty and staff which is composed exclusively of
one race, and, wherever possible, they shall assign
more than one faculty and staff member on a desegregated
basis,

F, 1In reassigning the faculties, teachers should
be assigned and reassigned in such a manner that the
abilities, experience, specialties, and other qualifica-
tions of both white and Negro teachers in the system
will be, insofar as administratively feasible, distributed
evenly among the various schools in the system,

G. Teachers and other professional staff members
may not be discriminatorily assigned, dismissed, demoted,

or passed over for retention, promotion, or rehiring, on




e

the ground of racé or color, In ahy instance where one
or more teachers or other professional. staff members

are to be displacéd as a result of dessgregation, no
staff vacancy in the school system shall be filled
through recruitment from ovtside the system unless no
such displaced staff member is qualified to £1i11 the
vacancy. If, as a result of desegregation, thare is to
be a reduction in the total prc!cadian&l staff of the
school system, the qualifications of all staff members

in the system shall be evaluated in ou;cctinz the staff
member to be released without consideration of race or
color. A report containing any such proposed dismissals,
and the reasons therefor, shall be filed with the Clerk
of the Court, serving copies upon opposing counasel,
within five (5) days after such dismissal, demotion, etc.,
as proposed,

H. The Board will develop a plan to encourage
voluntary transfers by teachafn in ordar to achieve
faculty desegregation. That plan shall include the
following measures: (1) All teachers in the Iyltcm
should be advised in writing that they have a right to

transfer to another school for the purposes of achieving
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desegregation and they should also bs advised of the
procedures for exercising that right; (2) A question-
naire shall be sent to all tanuhcri in the system in-
quiring as to whether they would be willing to transfer
to another school for the purpose of desegregation;

(3) Unless there is no vacancy in any scheol requested,
those requests for tranafer shall be honored; (4) 1In
the course of the 1967-68 school ysar and sach school
year thereafter the defendants shall conduct training
programs for the purpose of encouraging transfers of
teachers, establishing exchange programo'£6r>varioua
schools, and preparing faculty and staff to teach in
desegregated situations; and (5) The dﬂ!lﬁd&htl shall
immediately begin reviewing all personnel files to
ascertain where each teacher might beat be .assigned in
order to meet the requiremants of this decree,

v
SURVEY o
The defendants shall conduat a survey of their

school system and réporf to the Court, by Pebruary 1, 1968,
the results of such survey, and shall specifically report

as follows:




A,

B.

C.

D,

The defendants shall prepare a map for

each school lhowing the location, by race
and grade, of each student in the scheol
system during the 1967.68 school year,
Recommendations for vedrawing attendance
zone lines to achieve deasgregation of the
schools, | | |
Recommendations for the veorganization of
the '"feeder' system consistent with the
objective of achieving daaigrnjafibn.‘
A description of sach school in the aghééi
system to‘includdz /. | -
l. The size of each site and whether
it is auitnbla»for paﬁm&nqnt use,
suitable for temporary use, or should
be abandoned; o
2. The number of buildingi on each site
and as to each, whather it is suitable
for permanent use, sultable for temporary
use or should be abandoned;
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E.

3. The standards and eriteria used to
determine whether buildings and sites
are suitable for pesrmansnt use,
suitable for temporary use, or should
be abandoned;

4, The number of regular, spsoial and
portable clasarooms at each school
building and the number of square feet
in each sugh clasaroom;

5. Recommendations for the futurs use

| (including grades to be accommodated)
of each school building and site for
the next ten years, including the need
for additional classrooms and the in-
formation upon which such recommendations
are based. ,

A property inventory to include:

1. A list of all sites currently owned;

2. A list of all sites which the defendants
have present plans to saquire and the
size and intended use of such uiﬁaa:
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3. The basis for selection of all sites
listed under numbers 1 and 2, |

F. The status of construction of each school
building currently under construation and
the status of planning for the vae of aites
currently owned, ;

G. A forecast of enrqllmnnﬁlat,qaah school for
the next ten years and the information upon
which such forecaat shall bs based.

\
ACTIVITIES AND PROGRAMS
No student shall be segregated or discriminated
against on account of race or color in Cﬂy sexrvice,
facility, activity or program conducted or sponsored
by the school system, including all inter-school

activities.

Vi
TRANSPORTATION |
The defendants shall undertake a P¥9¢r§m to
disestablish the duval system of transportation based on

race and to establish a unitary non-racial transportation
system available to all eligible atudents.
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VIl
REPORTS

A. Three weeks before the end of the first
semester of the 1967-68 school year, defendants will
file a report with the Court, and serve coples on
opposing counsel, showing by race, grade and schoel
transferred from and to, the number of students they
expect to transfer under I B and I C above, and within
a week after the start of the nccond semester they shall
file and serve a comparable report showing the number
who actually transferred. |

B. Three (3) weeks before the end of this semester
and within one week after the start of the second semester
the defendants will submit reports to the Court, and
serve copies on opposing counsel, showing r.lpactively,
the number of teachers, by race, grdds (or whare appro-
priate subject taught), and school, whom they, (1) expect
to be reassigned under II1 E above and (2) the number
actually reassigned.

C. On June 10, of each year beginning in 1968,
defendants will submit a report to the Court, and Qerve
copies on opposiﬁg counsel, showing thﬁ number of pereons,

by school, grade (where appropriate), and race they
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anticipate will be ampléyi&‘?%%fbﬁn
Within one week after the dny Ql%ﬁ_
fall semester in 1968 anﬂ Olﬂh‘!ﬁ é¥
fendants will submit awrgpgg§4gn
a copy on opposing counidl{j@d
teachers actually workin§5§§7
(where appropriate) and ruua ‘

D. On the same dlttl ﬁQﬁ
reports will be submittad tﬁ‘thﬂ
served on opposing ccunltl. .hoﬁ%ﬂljgv“
students by school, grudn, iﬁdiﬁ . gk il
actually enrolled at the uchoala in nbbila oovnty.\

E. On February 1 1968 nn& wtehin onq vu.k
after the opening of each school ynnr. ﬂnﬂ!ﬂdlﬂtl lhl11

submit a report to the Gourt and ccqu onptqu on nppaning
counsel, showing the numbnr o: znnulty vaonnaian, by
school, that have occurred or hncn !illid by the dqfqndnnta
since the order of this Court ev ﬁhl llﬁQQt Utﬁﬂrt sub- |
mitted pursuant to thil l“bwﬂlﬁﬁﬂfﬂpﬁ, Thil v;pevt lhnll
state the race of the teacher muplayqﬁ tv !1&1 quch ﬂuch
vacancy and indicate whothar l“ﬂh ﬁ.ﬂﬂhlf iﬂ nuwly
employed or was transferred 1vonwyigh4n,ehg.qyuugg,.‘u
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