IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION

DELORES REESES, & minor by
her next Friend, Mary Alice
Benjamin, et al.,

Plaintiffs,
CIVIIL ACTION
UNITED STATES OF AMERICA, NO. 10444
by RAMSEY CLARK, Attorney General
of the United States, NOTICE OF MOTION AND
MOTION FOR SUPPLE~

MENTAI RELIEF

Plaintiff-Intervenor,

Ve

ROBERY BeiEns, 3 PEresident of
the Beoard of @RustEaas of the
Houston Independent School
Bigtrict, S aley

Defendants.
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Please take notice that on "

at g OF & ShaN theraRiEer as counsel may be heard,

in the courtroom of the United States District Court
for the Southexn District of Texas, Federal Courthouse,
Houston, Texas, the United States will move this Court
for further relief in this action.

The United States, plaintiff-intervenor, moves

this Court for an order modifying and supplementing



Bhe crdews e Thls Court dated fugvat 12, 1960, and October -27,

1966, and. oS ETt of this metion, states that:
i

Thtis Bemist, gl WEeaher 15, 1957, edjoined the
defendeants from reguirire “segregationr of the races in
any school under their supervision, from and after such time
as might be necegsary to make arrangements for admission of
elildren e G oh o nondiscriminateory basis, with all
deliberate speed. The defendants having failed to submit
to this Court an acceptable desegregation plan, this Court
entered an order on August 12, 1960, providing that students
bed e opticon of attending the previously all-white or
all-Negro school serving their area of residence in accord-
gaee T th transfer regulations Lo be promulgated by the
defendants. This right to transfer was initially given to
students entering the first regular grade and then by the
terms of the order was to he extended to students entering

the next higher grade each guceessive year until students
his vighT

%C September,
NN do Aranste

1972. Btudents whe did net havie this @%&é@a o W dicd noet

in all twelve grades would have

) s 2 ; ;
exercise this—epbier continued to be assigned to schools

maintained for thel r respective races.



In the Summer of 1965, the defendants announced
an acceleration of this grade-—-a-year plan so that
grades 7 and 10 would be so "desegregated" in September,
1965, grades 8 and 11 would be so "desegregated" in
SemiEemsens 066, and grades 9 and 12 weuld be so
HdelselResmEedit Nin September , 1967, @n Qectober 27, 1965,
this Court further accelerated the rate of "desegregation"
e weEeng that the twelfth grade be desegregated in
September, 1966,

IT

On August 4, 1966, Houston Independent School
District Superintendent®s Bulletin No, 4-E was distrib-
uted to principals amé=teaehe¥s in the School District,
This bulleein, & c@py OF wWaieh is attached to this
motien (desigpated as Exbiilsie "B"), sets out proecedures
to be followed in the enrollment of students in elemen-~-
tary grades (kindergarten and grades 1-6) for the 1966-67

W ':?e’r*‘\ newt ‘.PLH'T)

schael. yeEgr, = provideﬁﬂﬁhat a pupil enrolled in a
Houston elementary school in 1965-66 is automatically
enrolled in the same school for 1966-67. For the pupil
whose residence has not changed but whose parents choose
for him to attend a school other than the one he attended
in 1965-66, the parents should apply in person for
enrollment at the other school, August 22 to August 31.
Any pupil seeking enrollment in a given school is to be

enrolled on a first-come, first-served basis, up to the



Limit o ressenable class size and pupil desks avail-
digle, o5 NGl ease prierity is to be given te pupils
living closer to the school and to pupils who have a
brother or sister enrolled in the school,

gn August 9, 1966, Heouston Independent School
District Superintendent’s Bulletin No. 4-S was dis-
tributed £6 pringipals and teachers in the School
DS e SBELE bmillllcEdn, a copy of whieh is attached
to this motion (designated as Exhibit "C"), sets out
peeedliEcs te be follewed in the enrellment of a&tudents
in secondary grades (grades 7-12) for the 1966-67
sElEel year, It progies. . gartivent part, that
pupils registering at a junior high school for the
first time may attend the junior high school of their
choice and should apply for enrollment at that junior
high scheel between Zbgns€ 22 and ZBgast 31,  presenting
the report cards from the elementary schools they attended.
No procedures were announced for students registering at
a senior high school for the first time. Students
already attending a junior or senior high school during
the 1965-1966 school year would be auvtomatically enrolled
in the same sehpel in 1966=67, eGlseet Bo a right of

desiciag 4o atmd e scheo) oVt %WW
transfer, Those pupils wishing: ' at_right

e onse &\-\QMJLOJ; 1a QS-Gb cowld.
et transfer were—advised—+te apply for enrollment at

(Lu\ﬁ\ LQ‘T'
thre—ethexr school between August 22 and August 31,

presenting report cards from the schools they last

attended, The Superintendent’'s Bulletin also stated



m':k%or

xrrew secondary schools opened in 1966-67 (Fondren

Junier Bigh Schoel, Weodsen Junier High Schoel, Terrell
aAlendanes zome 4o ke wsed v He i\«rsr

Junior High School), boundaries=fer—the—firsl .  “pe

Al

méalhe of the schools' operation were established and

records of students living in new school areas were

sent to those schools at the close of the 1966 spring

S%%hﬁ}s d@Qr, +o oiMMA.0~sd~&o{c9VtLF
semester, Once again,{.]jiﬂs vm:é&%&
Haom Ha nlw sdhsed 4o 13 .LHU.I e ﬁmgu_al 4

=5 apply#=ss for enroll-

- TV o

ment in another secondary school between August 22 and
August 31, -Finally, the Superintendent's Bulletin
stated that applications for enrollment of secondary
seheal pupils recedved frem August 22 to Augusk 31 were
to be numbered chronologically and considered in numer-—
ical order up to the limit of reasonable class size and
classroom space and desks available, and that priority
would be given to pupils living in close geographic
proximity to that school and to brothers and sisters

of pupils already enxelled.dau the school.

In August, 1966, the defendants mailed approxi-
matedy 257000 letters to parents of ‘Negro children
entering "grades 6, 7, 8, 10 and ll, advising parents
that dual school boundaries or attendance zones had
been abolished for all grades except grade nine and
that students entering all grades other than the ninth
who desired to attend schools ether than the ones they

had attended the past year or to which they were promoted



2 e CilGEE . Ssheuld register at the scheoel of their
Eewes Belbuccy. 9800 ALM., to 1:00.P .M., August,K 27-31,
1966. (A copy of the letter is attached to this motion
and designated as Exhibit D). These letters advised
that students who planned to attend the same school

as. KaskE waar should report for classes. on opening day
and that students who planned to attend the school to
which they were promoted in June, 1966, should also
report for classes on opening day. The defendants alsc
provided for the publication in Houston newspapers of
g-lice @ alil seheols. ih Ghe Heuskton Independent School
Bistwictyrefaced with a statement similar to that con-
tained in the aforementioned letter mailed to some
Negro parents.

The enrollment procedures set out in Superinten-
dent?s Bulletins 4-E and 4-S, and the contents of the
letter mailed by the defendants to some Negro parents
din pugnskt, 1966, conpElses Bl full exEant of the sehcel
desegregation plan formulated by the defendants for the
gpaEafiion; of the 8chool District for the 1966-67 school
1= A

IIT

The defendants have failed to formulate and
promulgate a comprehensive and coherent plan of assign-
ing students to schools which are constitutionally

ca{v(nﬁ/'
sufficient to skIminabe the racial method of student
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assignment used by the defendant's under fdeive- dual
system. The method of student assignment which the
defendants have established, which they claim to be a
freedom of choice plan is constitutionally inadequate
unEer csdeiting Jueliaial standards for such plans in
failing to previde for and give Negro children an
opportunity to enroll in those schools and require:
(a) An annual freedom of choice feor all students.
(b) A procedure to insure the nonracial assign-
ment of pupils who fail to choose a schecl,
(c) A procedure to insure the nonracial assign-
ment of those students whose choices are
denisend Desamss cnrellment cxceeds capacity
Sk ‘Ehie cehiedls @f their choice,
(d) Notice to parents and students of the
availability of school bus transportation
to the school of their choice, choice pro-
cedures, the course to be followed where
enrollment exceeds capacity at any particular
school, and other information to fully

inform them of their rights under the plan.

Failure of the defendants to establish a method of student
aSSianmeniE waitell us seapable of reglacilg the racial methoed

of student assignment used as an integral part of theﬂ—-kﬁjkaal
dual *speta sliiaiecs the Egual Protectien Glause of the

Fourteenth Amendment,



I

Bl Be the 1965-66 scheal year, it was the
prastice and policy of the defendants to assign all
Negro teachers to schools attended solely by Negro
pupils, and all white teachers to schools attended by
white students,

During the 1965-66 school year, the defendants,

e prachie
with few exceptions, did not deviate from the- peliey and
Eﬁgéggee and assigned teachers to schools on the basis
@i tEaede on (eeillor,

For the 1966-67 school year the defendants did
net deviabte fpém its praghice and policy and thus
teachers were assigned, with few exceptions, to schools
on the basis of race or color, The defendants assigned
teachers to secondary schools opened for the first time
in September, 1966, in such a manner that these new
schools were staffed exclusively with teachers of the
same race,

The defendants have taken no meaningful steps
to cease their practice and policy of assigning teachers
to schools on the basis of race or color, nor have they
Fokmulated a plan te cerreet the existing effects of -the
past assignment of teachers to schools on the basis of
Haec=eon leeilomE?

The practice and policy of the defendants in

assigning teachers to schools on the basis of race or



color and the failure of the defendants to formulate

and implement a plan to correct existing effects of

the past assignment of teachers to schools on the basis

Of race or coleor deny te Negro children the egqual pro-

ESeEien @f the laws to.whielh they are entitled by the

Fourteenth Amendment to the United States Constitution,
Y

Bailer &6 the or@ler of this Geuyrt of August 12,
1960, the deafendants operated a duwal scheol system
enbevely on the basis of race or color, At the time
that the defendants operated such a dual school system,
a school bus transportation system was designed,
established and maintained for the purpose of serving
the. traditional dual sehoel system,

The defendants have failed to revise that bus
transportation system which was established to serve a
dual schood system, and they continue to operate,
maintain and provide a bus transportation system which
was a@stablished to serve a dual school system,

The practice and policy of the defendants in
operating, maintaining and providing a bus transportation
system established to serve a dual school system has the
ciReet of perpetunating ERs SN ESEEEl Syotem and pre-
venting the establishment of a unitary, nonracial system,
and thus that practice and policy of defendants violates

the egual protection clause of the Fourteenth Amendment.



Wi
e mPeibitscaNaeseRTilicicisiSeeisivirafilned oy @rder off Gthils
Geibiains ehe defendancs will comcinte to deny to Negre children
the equal protection of the laws by not taking adequate steps
to establish a nonracial method of student assignment, to

desesrapiite Thie el Ly, g 10 satabllsh a waitery nen-

946'5 WA &\\
Baesisl S sChoeilNpLIS transportationA and to removepother vestiges

of the traditional dual system.

WHEREFORE, the United States prays that this Court
ngiiEy ite erders of Alsust 12, 1960, Hmd Qctober 27, /1965,
By ewderine the dafcudsnis 4o B8E Wi Tollowinhg steps to
glininate all agpecis of a dugl schioel system based on race
or coler and to establish a unitary nonracial school system

in the  Howshen Indepepdeet sghieol District:

L. HEseabliehand Thmglement o plan for the nénracial
asgignment of students to schools.

2« BessliSh arld dmplement a plan for the elimination
gf 5 el rheseteresrie @df the existing effects of, their
praetiice aidt o@liley Of assisning teachers to gchoolsg on the
bagis B Daee o G,

8.  CesSelassiamuns aid providing bus transportation
which promotes the continued attendance of Negro students at
schools formerly maintained for Negro students and white
students at schools previously maintained for white students
and shall operate and provide a transportation system to

complement the nonracial assignment of students to schools.

S



L. The defendants shall take all other steps to
eliminate all Vestiges it Vo dugifSsEinsielt isvsteem based en raece
GncRttioNceReciavne existing effects of past discriminateory
B RN aRe e Cion of the Houston Independent School
PSR St @ling.

SRR e tes further prays that this Court grant
such additional relief as the needs of Jjustice may require,

including the costs and disbursements of this action.

JOHN DOAR
Assistant Attorney General

MORTON L. SUSMAN
United States Attorney

OFRATD W. JORES
Attorney
Department of Justice
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