A Case of Sex D

Alice Dembner

A female graduate student works
closcly with a male professor in her de-
partment. She is wnting her thesis on an
aspect of theory he has pioncered. After
ayearofflattery and pursuit, sheenters an

alfair with him, which runs pleasantly for
scvcral months but cnds abruptly.

The professor agrees 1o continue serv-
ing on the student’s dissertation com-

mittee, believing he cankeep personal and

; profccsmnal matters scparate. Several
months go by, during which they corres-
pond about the disscrtation by Jetter. The
student passes up several scminars re-
lated to her work that are taught by the
professor, because she feels uncomfort-
able around him. The profcssor suddenly

withdraws from the disscrtation com-
mittee and refuses to help the student in

her search for a job in industry. The stu-

dent must now explain to her colleagues

and prospective employers why she is not

working with the man at the forefront of

her ficld. Shespeaks withother womenin
the department and finds he has attempted

toseduce them. Canshe charge himwith

“sexual harassment? ,
‘A homosexual male studentis prcposx-
tined by a male professor and responds

negatively. Noovertthreatregarding the

student’s grade is made, but the student :
* male students by makf: facu!ty membcrs - as

‘occurs most of:cn
had originally expecwd Is tlns scxual

feels he must do additional work - beyond--
COUTsE requitements - to get the grade he

hmssmcnt? ‘7
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One of the few scholars of scxual’
harassment, Catharine  MacKinnon,
wrote this definition i in a paper for the
Yale Law School entitled Sexual Harass-
ment: A Cuse of Sex i)xscrzmmanon
“*Scxual harassment. ..Mmay occur. as a
single encounier or as a serics of inci-
dents...Jt may place sexual conditions
upon. ..opportunitics at a clcaﬂy-dcﬁncd
threshold. ..or itmay occur as a pervasive
or continuing condition of the. ..environ-

ment.,. Examplcs include: verbal sexual

suggcstions or jokes, constant lcering or

ogling, brushing against your body acei-

dentally,’ a friendly pat, squeeze, Of -
pinch, catching you alone for aquick kiss,
the indecent proposiuonbacked by athreat
and forced sexual reiations. Complex
cases are posed by the persistent innuen-
do and by the continuing threat which is
never consumated either sexually or
(otherwise). The most szraxghtforward
example is ‘put out or get out.””’
Sexual harassment within the student-
teacher relationship can cccur betweena
male faculty member and a female stu- -
dent, a femate professor and a male stu-
dent, a - male student and a female pro-
fessor, or a male student and a male pro-
fessor. Because most facuity at Yale are -
men: and because hemmscxuahty is the

~ has heard the issue, ru

offers legal and coumcllsng ref&rais
Across the country, a number of law~1* B
yers have arpued for redress of retalia-
tion taken against women in instances of
sexual harassment. ‘In many cascs, the
cousts have accepted their arguments

that sexual harassmicnt constitutes sex

“discrimination.  In July 1977, the US
Coun of Appeals for the District | of
‘Columbia, the most influcntial court that
ruled that women
were protected from retaliation uponre-
pulsing employers’ sexual advances
under the Equal Opportumly }:mploymcm .
jACt Of l972 ;
‘In the case, Aitxandcr v. Yah,, winch
made sexual harassment an issuz on the
Yale campus, the prcsndmg ‘magistrate -

~ ruled thatsexual harassment inacademia

is sex discriminatin under Title IX of the
Education Amendments of 1972. “‘Itis-
perfectly rcasonable to maintain that

~ academic advanccmemconamomdupon

submissionto sexual demands constitutes
“sex discrimination in cdumtmn“ ;ust
‘questions of job retention or ‘premotion
tied to sexual demands from supervisors
"have become increasingly rccomwcd‘ s
potential violaiions of Title Vil's (of th
Civil Rights Act of 1964) ba asxamsx se:
: dtscnmmanoa in cmployt ment.””
“Sexual harassment has




’fhey raise some of the complex i xsszs:s in-

volved in sexual harassment in education

whichare bcmg considered by the courts,

- by universitics around the country, and

by the new Yale commiittec on grievance.
procedures.

What constitutes sexual harassment of
students by faculty? What s the dividing
line between consentual sex and coerced
sex when there is an inherent power dif-
ferential between the two parties? Must
there be anovert threat? Must there be re-
taliation? Must the student reject the pro-
position to claim that harassment has
occurred? Do there have to be repeated
advances, orisone sufficient? Isitcnough
for astudent to feel harassed or must there
be clear verbal or physical advances be-
fore an investigation is started?

Various members of the Yale commu-
nity offered a number of definitions for
sexual harassment. Although the inter-
pretations varied widely, all included the
abusc of the power that faculty have over
students,

Lzea Stiles Dean James Rush supyes-
ted that sexual harassiment was the “*de-
fiberate exploitation of authority of onc
person torequest sexuzl favors onthe pan
of another.”® Eua Onat, Associate Dean
of the Graduate School oftered a broader
definition.  **Scxual harassment can be

- blatant or subtle, runging from a proposi-
ton or an advance o a lack of fact in
describing women

powér o

Itis only recemly 1at
gun to talk abhout sexual harass
these terms. Until two years ago, the
problem was rarely discussed openly and
seldom considered a pmb!em which had
solutions. Like the birds and the bees,
sexual harassment was for women a fact
of life. In MacKinnon's yords, everyone
has *‘understood and dismissed such in-
cidents as trivial, isolated, and ‘per-
sonal,’ or as universal natural‘ or ‘bio-

minated against.
one of the areas covered.
One graduate student tilked about the
harassment she faced in the admissions
process: *'When | came to Yale (o show
my porifolio, a requirement for admis-
sion to the deparument, 1 did not scalize
what was going to happen. When lhad
finished discussing the fina! picture with
one professor, he asked me, ‘Now don’t.

““There’s no dmerence in the

QENO: ut of

harassment that eccurs in businzss and

academxa.” Stedies i

ven out

AE:;;

cate iﬁat'

of tenwomenhavebeen narassed eniie job.

logical’ behaviors.™

In 1975, the Working Women United
lnstllulc now in New York City, held a

“‘speak-out” for women who had been
sexually harassed ut work. 'Since then,
they have organized a national litipation
project, a handbook for working women,
and a resource library. They conducton-
gding rescarch and planto provide sup-
port services for victims. The Alliance
Against Sexual Coercion, a group formed
recently in C.nmhruim' Massadsusv-u

29 .

you have something else o how me?”
and withthat he grabbed me by the slmul- _
ders, -as they say in Victonan novels,”
Another student had severe dubts about
the profession qualifications of her DGS,
““You begin to wonder about the inten-
tions of a Dircctor of Graduate Studies
who spends more tisne pattine o ur thighs -
and pinching your rear th.m dmussmg, _
your avademic career.”’

The women also compl.uncd officially -
to the Department of Hwhh. .Aiua.umn ‘
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and Wetiare about these discriminatory
practices. Their proposal for an Affir-
mative Action provram included this
statement; A Women's Burcau shall be
established to investipate all pricvances
of sexual harassment which inhibit the
full participation of womcen in the pro-
{foesional community.”’ The suggestion
was ncver implemented,  Though HEW
representatives came 1o Yale to investi-
gate, they could do nothing about the
scxual harassment of students by fuculty.
The Educational Amendments banning
discrimination in federally funded cduca-
tional institutions w were not passed by
Congress until 1972,

In 1975-76, sexual harassment was
discussed at a meeting of the residential
college deans. According to Morse Dean
Eva Balogh, former JIE Dean Williamson
Murray brought up the topic, stating that
sexual harassment of women students -
especially by TAs - wasascvere problem,
and that something should be done. The
current dean of JE Mark Ryan was also
present at that mecting. Heremembersa
discussion about issuing a statcment to
the faculty conderning the practice of
sexual harassment, Most of the deans
did not like the idea and the matter was
dropped.

About the same time, a department
chairman faced with a number of com-
plaints about a particular TAs behavior,
warned other department members that
anyone caught harassing a student would
be dismissed. The TA in question was
fired.

The first recent reports of widespread
harassment came from the Women's
Caucus in their Report to the Yale Cor-
poration published last spring. **1tis not
uncommon to hear complaints by women
students of being propositioned by Yale
faculty members,’’ the report reads. A
detailed description of an incident fol-

| lowed. The Caucus tried to help scveral
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- ation.

U puge vne : ,
only a segment of the totid that occurred,
Donna Schaper, Associaté University
Chaplain, belicves that **there’s no -
fercnce in the amount of harassment thin
occurs in business and academia.” ‘The
figures quoted for the work force, based
on several studies, indicate that seven out
of ten women have been harassed on the
job at some point in their carcer,

Many students don't report that they
have been harassed for the same reasons
rape victims often don’t report.  They
find the situation embarassing and ex-
tremely discomforting; they would rather
try to forget that it huppened.

Other students do not complain be-
cause they think their case is an incident
which thcy may have invited in some un-
specificway. *‘Eventhough Lhadn'tdone
anything to provoke him, when he began
to make advances. I kept wondcering if |
had been suggestive,”’ said one woman
who eventually camplained.

Her casc involved a professor who
never really propositioned her, While
taking aclass with him, however, hecon-
tinually made suggestive comments and
advances. After these were openly reject-
ed, he refused to see her when she needed
advice on a project. As in the case cited
carlier, the professor in question was the
only person at Yake in a particular sub-
discipline. The student sufferedemotion-
ally for several months and says she-
might still be suffering if her dean and
the TA for the course hadn’t been so sup-
portive.

Somestudents aretooconfused by their
feelings about an incident to complain.
They are flattercd that an older and ermi-
nent professor would be sexuaily interest-
ed in them. Yet, they lose some respect
for the professor due to his advances. Of-
fers of rewards — —better grades, recom-
mendations— — fusthercomplicate the situ-
Will the

Adequate Procedures?

professor use these re-

Administrators and faculty disagreed
about whether a procedure cxists and [
whether itis adequate. Several profess-
ors denicd that the procedure described in
the underpraduate regulations is a pro-
cedurc atall, A few faculty members and
college deans feel that the mechanisms
exist but are inadequate, **What exists
now is unsatisfactory,’* says Dean Onat.

‘It relics too much on ‘individuals.*’
Many pcople feel that the master—dean
mechanisin has not yet been proved inef-

fective, but that if a proup of students
strongly want a more formal procedure, |
it should be designed und implemiented.
Several professors also feel thata more. |
formal gricvance procedure is necessary [
to protect the faculty. Thoy feel thut there
is always a potential for fulse accusations
from students who attempt to seduce
them or consensual relutionships which
break up. However, Donna Schaper, the
Associate University Chaplain. claims
**There is no reason for a woman to ac-
cuse a man of scxual harassment if it is
not truc. It can only backtire on her.""

Most people agree that the master-
dean channcls nced 10 be better publi-
cized. The procedures seem clear, says
Calhoun Dcan Eustace Theodore. The
problem is that students may not read the
sources of information on those proced-
ures. As Kingman Brewster once said,
*The two Icast read books on the Yale
campus are the Report of the President
and the Undergraduaie Regulations.” ™

The Undergraduate Reguiations read:
*If a student in Yale College believes
that someone acting for the University
has behaved towards the student in a way
that is improperly based upon considera-
tions of race. color, rcligion, sex, or
ethnic or national origin, the student
should normally.tirst discuss the problem




" women bring complaints against offen-
- ding professors. They claim that the
- administration was unsympathetic and
~ unresponsive. In July, several women
- filed the current law suit in order t0
change university policy regarding
. harassment.
~+ A pollof the residential college deans,
- the Chaplain’s office, the University
-Health Scrvice, and the central dean’s
office yieldcd a tally of about 30 com-
plaints lodged over the last few years.
“The complaints varied in form from writ-

ten statcments to confidential confes-
sions, and covered a range of alleged

offenses. A similar poll of a small group
of 7 faculty members revealed 20 cases.
- Only Calhoun Dean Eustace Theodore
- and TD Dean James Davie received con-
plaints from men about harassment by
. male and female professors, though other
- professors and deans indicated that they
' m heard of some such cases. Alinost
everyone agived that the number of re-
ported cascs of harassment was probably
continued on page seven
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refuses his advances and double the retri-
bution if she complains? Will she then
have areputation asatroublemakeramong
the professor’s colleagues?
Theconsegquences of complainingcanex-
tend beyond the unconifortable situation
that is created in a woman’s werking re-
lationships as an undergraduate. Stu-
dents fear that complaints witi damage
their chances for admission to graduate or
professional school.

For graduatestudents, the factors keep- |

ing women from filing complaints areeven
more severe. Dcan Onat, the sole female
administrator in the graduate school, and
the Title IX officer has never received a
formalcomplaint. Graduate students know
it is **suicidal to complain about almost
anything, "’ said Cherri Waters, astudent
inthe political science department. Diane
Ross, a graduate student in English, felt
complaints about sexual barassmentwere
sparticularproblem. ** A studentmaking a
majorcomplaint wouldexposchersclfina
way that’smore hannful than harussment.
The complaint could have a much more
profound effect on your future and the fo-
cusof yourcducationthanthe instance of
harassment.”’

Students may not complain because
they do not know whom o goto, what the
consequences of complaining are likely
to be for themselves or the person they are
accusing, and whether their complaints
will be taken seriously.  Despire the re-
cent publicity about the existing, Univers-
ity gricvance **proceduses,” both giadu-
ate and undergraduate students stitl do not
know who (o compliin to,
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- Withthe person complair

‘a‘ls‘.o_: seek advice on how to gccurc an
equitable solution of the problem from
the Masters and Deans of the Residential
Colleges, the Chairman of the Yale Col-
lege Exccutive Comnittee, or the Asso-
ciate Dean for Student Affairs. If the pro-
blem cannot be resolved by informal dis-
cussion, the person or persons to whomiit
is referred shall assure that the complaint
isreviewed by the appropriate authoriiies
and/or established procedurcs,”

‘The **appropriatc authoritiesand/ores-
tablished procedures™ evidently are
Dean Taft. In a Yale Daily News inter-
view, Taft says **If the action is believed
10 be true and is an action that the Dean
of Yale College should know about, then
the incident should be brought to my at-
tention. 1 would talk to the student and
the faculty member involved and try to

make adeterminationif, in fact, the situa-

tion required action. It it did, we would |
have to consider faculty disciplinary pro-
cedures which would probably parallel
thuse set forth by the American Assoc-
iation of University Profossors,™ '

On the praduate fevel, the procedure is
similar.  Students should complain 0
their advisor, their IXiS, thow depart
ment chairman, Dean Onat, or Doan
Pelikan,

Some students whohave usedthese pro-
cedures scem satisfiod. For example, the
woman who sefused her prolessor’s ad-
vances and then was ignored by him, is
confidint that the protessor willbe asked
to leave Yale, Other students claim the

ocedues are inclicctive,  Pamcla

rice, the remaining plantit in the Liw-
suit, says she complained about the har-
assment incident (0 her dean, to die de-
pariment clueirimam,and (o e duector of
the Afro-Amicnicin Cultuial Conter and
was told sothing could be done. A year




1 half Ber, after 1t
but betore she joined
asked her 1o resubinit the complaint.
“They then investigated the ancident by
giving the paper on which the disputed
“prade was baced to two professors in hier.
department,  They reread the paper and
decided that it merited the **¢”" thatithad
received. They didnotinvestigate the cir-
cumstances of -the incident, in which
Price was told that she would getan A’
if she slept with the professor, butsimply
told her that the matter was settled. Price
is suing because she docs not think that
the university adequately handled her
complaint.
 Anotherwoman whoattemptedtocom-
plain through university channcls now
faces the possibility thatthe manshccom-
lained about will be rehired without an
investigation into her allcgations.  *‘l
tried the Yalechanncls for ayear, I played
their game, and now I'mangry. Nothing
has becn donc and 1 am not the only onc
who has complaincd about this man."”
No Morals

During her second year of music les-

sons with aparticularteacher, hebeganto
lock his office door during the scssion.
~He would approach her, kiss her car, and
comment on her figure. He sais several
times that he had no sexual morals and
‘could not understand his wife's discom-
fort 2bout his involvement with other
women. During one lesson he took out a
conductor’s score to show her and
**found’” a Playboy foldout in the center.

As a result of these incidents she beganto

feel incredible emotional pressure from
him.** She dreadcd practicing forher les-
sons. When her teacher asked her why
she was so ncrvous, she did not have the
- courage to tell him, knowing from other

. students how vindictive he couldbe. She.
have nightmares aboutbeingsex.

: :‘,bg%anm ‘

ested by itch

~ disciplined more severely.

pe switwas Hled, o Facully and adnuristiatons at
it, the university Bancn;wltl\ll\g of taculty members proved

to have harassed students: would have to
proceed according o AAUP guidclines.

The sanctions would depend on the

offense, but could range from reprimand
to dismissal. Repeat offenders would be
, To date,
according to Dean Gritfin, no faculty
member - has  ever - been explicitly

disniissed for misconduct thou shseveral

have been quictly asked to lcave.

Avoiding Faculty Suits

The entire proccdurc would havetobe

conducted carcfully and confidentially,
toavoid possible lawsuits arising fromin-
correct proceedings. New York Univer-
sity Law School is currently faced with

such a suit by a professor who claims he -

was forced to resign because of false
rumors that he has sexually harassed fe-
male students. Hechargesthathe wasun-
fairly excluded from an investigation of
the allcgations against him, and that the
investigation damaged his reputation.
Even if anew proccdure weredesigned

and publicized, some faculty wonder if it s

would be used. Dean Davie doubts that it

would. ““There are mechanisms already

which peopledon’tavail themsclvescf, ™
he said. He believes that peoplc would be
even less willing to gotoahearing officer

or board than to their dean. Other deans:

feel that the mechanism might work best
as the second step in a proccdure where
the front people were the deans. Nancy
Cott, Assistant Professor of Amcrican
Studics and Histoy, believes that, at the

lcast. anestablished grievance procedure

will make students freer to adrit that ha-

rassment occurs, and thercforc make

' iﬁal i“‘

for wonen 1o de:

onna Schape oihcr wilys
il with the situation
themsclves, if they do not want to report.
it: 1) Tell the professor that he has one
month to lcave you slone, otherwise you
will try to et him fired; 2) Publicly em-
barass him in front of a small group of -
people who will be witnesses if he trics to
retaliate; 3) Threaten to publicly cinbar-
ass himby tellingevery personintheclass
whathe isdoing; 4) Askacounscllortogo -

4alk 10 him.

‘To prepare students to cope with the
possibility of scxual harassment, Loma
Sarrel, co-director of the Yale Human
Scxuality Program, plans to  begin
discussing scxual harassment in her talks
with freshmen, The Grievance Commit-

- tee of the Undergraduate Wonien's Cau-

cus and the Faculty Support Group which
has formed towork with them will contin-

‘ue their educational efforts.

Professors  must also takc more
responsibility for their  behavior, |
according toonc dean. **The teacher-pu-
pil relationship is a special onc, and the
kin of complication scxuality brirgsin, is
not good,** said Dean Davic. ‘‘Some
people are inexperienced in handling
difticuit intespersonal relationships, and
the university as a whole cannot tolerate
the disnuption in the -teacher-pupil
relationship which harassment causes.”’

Partially because of the lawsuit, which
has been publicized across the country,
sexual harassment in academia  is
becoming an issue.  The ' Modemn
Languages Association Commission on

" the Status of Women in the profession is
beginning a study on the sexual

harassment of graduate studcats and

~academics. .
Some schools are beginning 1o
examine the incidence of harassiment on
~theircampuses. Bu udentsnor




A number of questions have been
raised aboui the form of an alternate
mechanism. Should it be a committee, a
hearing board, or an ombudsperson? To
what extent should students be involved?
What kind of disciplinary Jpower should
- the procedure incorporate?

Judith Genova, a member of the
philosophy depariment and the head of
the Faculty Support Committee working
against sexual harassment, suggests a
two-part proccdurc. One committce
composed of faculty, administrators, and
students  would receive complaints,
investigate, and decide  whether
harassment had occurred but would let
the faculty discipline the offender. Deans
Taft and Gritfin, however, belicve that
students should not be involved at all in
decisions about fuaculty members.
Students can advise during a fact-finding
session but only faculty are qualified to
judge faculty.

However, many of thedeans and facul-
ty feel that students should be involved in
the entire process. The proceedings in-
volve both student and faculty interests,
and each party will hcepthe other honest.
They also teel that students would be as
likely todecide wiscly and carcfully as fa-
culty. Deanot Student Attasns Marnesba
Hill and Pierson Dean Ruchel Wiener
wcre particularly outspoken on this issue.

Dean Onat sugprests atnibunal of disin-
terested people with members from cach
of the possible consttuencies which
would come betore i, Dean Rush sug-
gests usine Assoctite Dean of Yale Col-
lege Judan Buadonburg, asaheaninol-
ficer.

ey ‘‘don’t want to fight other people’s
battles.”’ Several graduate students also

felt strongly about this. Informal
proceedings, however, tend to be decen-
tralized. And when incidents aie not re-
ported to a central place, it is difficult to
catch repeat offenders.

‘Saying ‘No’

Some members of the university com-
munity feel that grievance procedures are
not cnough. They believe that women
must be taught to confront the situation,
and leam to say ‘‘no”” firmly. This is not
as simple as it sounds. *‘In this cnviron-
ment, itisnotalways possible tosay ‘no,’
said Dean Hill. *‘Pcople want to do well
academically and socially, not make
encmics and ‘F’s’.”" Somctimes saying
no will not stop the harassment. In the
casc of one of the original plaintiffs in the
suit, Ronni Alexander, a ‘no’ was not e-
nough. “‘He grabbed kold of me and be-
gan to fondle my breasts and kiss me. |
was shocked, scared. and angry, but did
not knowwhadtodo. I feltIncededhimas
a tlute teacher, and hoped that he would
respectmy telling him that  wasinno way
interested in a sexual relationship with
him. In fact, he would not take no for an
answer.””

Saying **no"’ can work only if the pro-
fessor belicves that a woman's *‘no”’
means **no.”" Too often in this situation
as inothers, a woman's word is not taken
seriously 1 the protessor is interested in
exertng his power as well as enjoying a
physical relationship, however, then
saying 'no’ may only lead to greater ha-
rassment.

owever, asurvey of 230 female sraduate
students revealed that 20 percent had re-
ceived ‘“‘sexual attention”’ from

instructors.  Of these women, 71.5
percent responded negatively and felt the
incident infringed on their cducational
freedom. None of the women reported
the incidents to university officials.

Clearly, administrators at Berkeley
and at Yale could easily be unawiirc of the
scopc of the problem, and undcrestimate
the need for effective proccdures to
combat it. Studics, public spcak-outs,
and lawsuits are necessary to bring atten-
tion to problems like harassment, which
society would rather brush under the rug.
Academia will only climinuie sexual
harassment when it recognices  the
severity of the problem and esti:blishes
explicit and eftective procedures to act
decisively against offenders.
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