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The plaintiffs assorted

ani on tehal!l of preposed cl*us undcr T 1

e

Education Amendments of 1972, 20 U;s.c. 16@

and requested, inter alia, various correctilv

to be designed and implementeé under the suy

this court. Jurisdic

13

pursuant to 20 U.S.C. §1681 and 28 U.5.C. §§

and 1331.

A motion to amend the complaint in whi
plaintiff, Pamela Price, was ddded as a party

cn November 10, 1977, and mranted cn

A ruling of Maglstratc AthurEH. Latimer of
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Health, |

" grade of 'A' in the course

- rejection of said sexual pr
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ucation and Welfa

and, in a subsequent ruling filed Deccmber G,

court found such to be the

In her compiaint plat
June, 1976, when she went
the professor who taught he
Relations, Pollitical Scienc

university, Professor Duval

with his sexual demands."
after the incident, shebcon
to responsible university o
coula be done about her sit
was made or disciplinary ad
Duvall and that she later v

the course which "was not t

[
ra oproved Lo be Inadequat e

1978, this

T
case.

ntiff Price alicged thut, in

r course in Internaticnal
e 39b, at the defendant
1 "offered to give her a

In exchange {or her compliance

plalne@ orally and in weitingg
fficials, and was told nothing
uation, that no investigation
tlon taken against Professor
ecelved a grade of "C" in

he result of a fair evaluation

of her academlic work, but the result of her refusal to

accede to Professor Duvall!

a}legedffurtber that, "[a]é the direct result of hor explicd

8 sexual,demand." Miss Price

oposition, [she] suifered

educational detrimernt. Shc

has suffered distress,

humiliation, has receceived ? grade on her transcripté thut

aoes not reflect the qualit

and has been injured, and ﬂ

y of her academlc performancce,

s continuously belrs; injured,

in her educgiional advang eTent and in the future pursult

of her carecer.” Plaintiffi

1977, officers OF the accej

her complaint buft that, afﬁ@r'her resubtmiassion, no Inveotl-

fpation of the incident was made nor wag

also alleged Lhat in Septomuor,

dant requested she rcsubntt

her gsrenade ebripgged

and that hep experience iaéghn resull of o patlorn,

') . ’

@ the ofrice of Raywond buvall,

She further alleged that, shortly
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nractlee and f';:r_:'};l.c:.‘f ol eh f- o lm! Ty :;-';.'ilo-«f_l_. i_:ixy-; ;.‘-“d;
PeFuviné:to préccss:and.Can;der ?Q?ﬁQu31y QQMﬁléi“?$ . 
sexudl ﬁ&?u»u%unt of .vomon'ptuﬂu.ts,;ﬁiﬁh'LﬁeQéffbdgfl
of aotlively cgndéwins PGHLjHNOQiuQXud1 haru.umﬁgy-dP:H :
femaie ud;nts b" Halg Iacuitv'mcmbava nnd.ﬁGMiujstfdtﬁfs;iﬁf
Th@ court du“inL Lhr sevnn trial a¢'s 01 this
case,had the benﬂfit of Lnu Lestxmony, amouL cLhers .df'
Miss Price “ﬂﬁ F*Dfﬁbgﬂ? Duv ll Ms‘we1¢)as Lhﬁh o;_
offic als ﬁx ilu ﬁn;vel i'*i na-thosé‘.% dem%ciana hno
revieved Miss ?ricefs.paﬁex at thc chue‘t of Lhc-ﬁnsv;r 1tjfy
and of the pl&iﬁtiff "Or;phe basis of all Lhu vviaunuﬁf'
the court fiﬁqs Lnat the alleged *ncidan of Se al
prog gi‘ian did Pﬁﬁ occ ur &nd Lhat Lhc ?P“dc of _Lf'whl‘h '

Misa Pyic@ ?eﬁuiVOG on Lﬁn pov.auhmithﬂd Lo rﬁn:quudr._f

Duvall and the ﬁ?ﬁﬁﬁ 0? "5" wh*ch ghc rﬁcgivea iﬂ'hiSIf

gcouvrse did_ﬁot-“efleyh Lcn,édgratign af umy fapisr othvx :




paper, clearly an academic and subjective judsment beyond @

its camp&tenee; The court findS Oﬁ1y ihat Miss Ptice
did not prove that the refusai.cf a sexual'advnncc wa s
a consideration in the dctérmin&tion of that grade éy
Professor Duvall.
FACTS
o . _

Plaintif' Pamela Prico; currently arlaw studont at
the University of Califofnié_&t Berkoloy, whas mrnduutgd;
from (ale University in ﬂay, 1978, as a politicenl ncjuhcé‘
major, havim; commenced her studices al Lhat di v by In
September, 1974, In the spring term in 1976 che wiw -
eﬁrc?lcd in a course dcnomjndtuQ-Pulltieul Seionea 301
taupht by Profescor !i::sfsncssati. Duvatl. 'Phis course wan |
copncerned with the inLernntjénul PQ]&%ions Yy uﬂday~
developed eountrices and focuncd on Lo ﬁunﬁrn? Lupicﬁ
of international consiraints on the development of
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session and 935 broken ddﬁu inta th discuassion -UVLIUWQ

which met weekly, each uwéer Lhe dlrection ol a tea ching
assistant. Tn #Mias Price's section the teachinge: nssjntnut  
was James Austin. The final gradé in Polltical‘Sciencu 395’
was derived from two elements, a final examination which |
constituted torty peor cont orrtheynvnde and an orisinal
rosearch paper which would count rfor slxty por cent ot

the gradec. HMiss Priece receivcd'é "C=-" on her finail
~exanination in the course and made no ¢laim in this law

sult with respect to the pfopriety of that gradc.

During the spring term Mliss Price who, in additlion

to her studles at the un%vers ty, worked for the Afro-
American Cultural Ccntcriat Vale and taught a psychologsy
course at Lee High Sﬂhooi in Hew Haven, found it
necessary to request ex t?nsicns for the submission of
papers due in Political §c1ence 398 and in Hlstory 73R
andi Political Scliencce 27$ Oﬁ_quil 29, 1976, sne wan
granted an extension in ?o litical Selence 395 untill

May 31, the paver origlgally being due on April 30, |
the datve of her final ex%mination in the coursec.

On April 30, Jamesihustin was one of two tcachlng
assistants serving as pT¢ctors for the examinauion In
Political 3cience 398. Toward the cnd of the o.amxnatian
éeriod Miss Price, in an‘agitated stutc,‘told him she .
had lost a spiral notebook which she had in whie uxnminutiqd:

room with her and which, she claimcd, contalned her

paper on which she had only a few morc hours ol worh.
to do, her rourh draft 4*6 her notes. AL sowe unspealflied |
later date her notchook was rntuvncd_to her.

uubscqucn‘ly, on tﬁc evening of June 6, 1976,
ok

nlss Frice, in the campaﬁy of _,fqilow>uhudqﬁt,;vtslﬁgd'




i
e S ————

e A Pl i o0

[ g i e -t ey Tmm o

of wﬁi#h coliége-ﬂias Prigc was;#~member? At‘ﬁhut Llﬁe ~
Brenda Jubin, former Dean of the collepge, was visiving
Dean Balogh.  In the presence of her companion and

Miss Jublin, Miss Price rclated that, on that day, she had
gone to Professor Duvall's office to ﬁurn in her rescarch
paper and that Duvall sexually propositioned her and |
sald that, if she did not oblige, she might end up wiih

a grade of "C" in the course. Miss Price claimed sne

‘had refused to comply and_dsked what could be done about

the situation. Dean Bal&gh advised Miss Price, becausc

of éhe\complexity of such a situatlon which occurs in
private, to wait until sﬁe reccived her coursc pgrade since,
1f it were a “C", 1t wou#d glve her more credence.

Miss Price apgreed éhat this was the best course of
action. She asked bean éu]ngh.to keep (he mattor cont'i-
dential and expressed heﬁ opinion that the paper was at
least of "B" callber and%that she rexpected an "A" in
theﬁ¢ourse. As plaintif% planned to leave shortly for
her Jjunior year studies gn Tanzénia, Dean Balogh askced ‘ 
her to write and agreed 10 "keep an eyce on the prade.™
Within twenty-four hoursgmiss Pricc left New uaven7

The next morning Déan Balogh reported the episodg"".
to Martin Griffin, Assoclate Dean of Yale College and
Dean of Undergraduate Studies. She $old the Deun that
she had surmpested Mlss Price waiL until hey n?udu cumv.f

in and Dean Grifi'in arveed 1t was appropriaste Lo wall

for the grade and for further word from ilss Price. - :
Within the wveck Do4n Balogsh learned Chat Ming Pﬂfuuv

had receilved a grade of ﬁC" in Pollitlcal lelence 391,

She telephenced Dean Gvif&iﬂ~hnd reportd Lo.h}yiuhu’nhaqéQ




anpd  her be1 fef L;kib fid ;' ?ffin3;ﬂh?§LiU ?kiﬁéd“Fi;f-_ e
z*c;’?liéd he dui not Lh;nk cm‘!i,-ﬁlnf’: c:‘o.i.l_;‘d b do.:.“.:: t.m41 5
they heard ”row'%;sﬁ.ericc i |

On Jung £J’.197 %igS P?LLC vetu; a'td NOQfxuvA{” 
and recountud ia hr;c Lums_direpuor of the Asiunﬁmwr‘";H§E 
Cultural CERﬁCr, Lha %ame allﬁ?ation a“'fb WPuiv3SCr:“
Duvall‘sécn&ﬁét. “1. Lu% ddVLSC& her LQIL"ﬂo u§ d;
statement ﬁb@tz_tﬁe iﬁcidéﬁtﬁmh*~h she td 1cu'*'w lu'ﬂ.
With him. _She ﬂi¢ n0t_éoﬁ£a§t Dean ualﬁrn or i é.éﬁfj  
effort to deﬁérminé.hér'¢QQéS§ ﬂrade from anvnuu:uu fxl.,'f
and she left hew Haven'férfﬁéw_York, her deparpuyu pquL :
for Taazan&a; - e ! S

Profesgsr Juwall 1QfL Low Havcn dt Lhﬁ ond 4:Jﬂh¢'?f
to accept a pesﬁﬁion atl Lhe Univcr 1tv oi dinap"nL§  
where he is breﬁeﬁtlj & Lenu@a mvmber QF t;: 5%Ch1‘¥q  ;{;i

d“uea_of5 

InziagefJu;* @r Qu?ly August Mias Prjc@ Ze




rale
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although she wro e‘tOTDeah Baloﬁh Eric Lum and Harnesba
Hill, Dean of 3tudent Affairsxat Yale, during her absence,
without commenting in any of that correspondence on her

grade or any actiénvshe wishcd taken with respect Lueroto.

R

les PPICC roturned toJVew Haven in May, 1977,

and althou h,she saw and o%é Wth Dean Baloph suvuru14

-

leeo durxng the spring . 4ummer she did not mention
o ] ‘ '

the 1nc1dent.;
’Prombted by‘the,filinﬁ of‘the instant law‘suitg
invAugust, l977; Dean Grifflﬁ»ésked Dean Balogh? as'bp;
qsked a11vtﬁe résidcntia1 COIIGge deans, to let h}m‘know
anythlng th univers lty uhould;havq knowledpe of in g
pho cont.exl, nFYLhn dow ;niL. Dnungnnlnﬁh rwmjndﬂd hiw‘
of Miss Pricu'é chaﬁzc und hh voquészd Dean Buloph Lo
'submitva wrfﬁten statcmeny. ‘Dcan‘BuJOgh submittoed cuch
a statnmont on Auru t 30 and ,| afﬁur‘rcuuivinuwiy unq
75 - 6 - - u-;mc_s tv.'.rm-v"o".‘u "
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“consulting _ | ‘ ale Collepe, Dedd

Griffin’véquested’nuan Bal%ﬁh to ﬁsk\ﬁiun‘Priue L ahe
wished to make a formal cn%plaint. CMiss Price sulbmitiod
a complalint on September 23, 1977, which Dean Bilogsh
transmitted to Dean Griffin with a covering letter on
September 27. §
Dean Griffin and Deanh Tafo diccussod (e beost methed

! _
of addressing Miss Price's' complaint and, because

Professor Duvall was no longer at Yale, determined Lo
proceed as if Miss Price's allegations of impropriety
had bcen substantiated and determine whether her course

grade was proper. They then submitted Miss Price's

research paper, her written complaint md a letter fronm
|
|

Eric Lum which enclosed Mﬂss Price's stalement of June
23, 197G, to Joseph LaPalémhara,'chairman of the political‘
sclence department, with qhe request that the papor he
read by one or two person%,in the depurtment.

Proefessor La?alombaﬁa read ihe paper and dutcrmined
that 1t was a medlocre paécr, essentially worth a "C*"
grade. He then gave the paper to Professor Willimm Volts,
an African specialist in‘éhe political science departiment,
for his evaluation, /liss éricc’s paper having been
wyitten about Tanzania. ﬁrofcssor Foltz was not bold

! A
the name of She student, or why an cvaluatlon was sought.

Professor Foltz, having read the papcer, determined §i

should be grraded "C" or "$", mef e it wae pupp oned to

|
be original resecarch, "B" if it was suppoted Lo be a
‘ | '
think piece where the student was not expected Lo have
, i .
detailed knowledge about o partleular eounlrey.
: | : : B

When Professor LuPajombara repopted Lo Doan Geircin

that the paper desepyvold 4-itjun' MR e on MY, depend T

§ i
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him that this was not & resp+nue to Lhn rnnuo L slnce

-a clear reuonngndnuion of a grqde was regquirved,  He also
i asked Dean Griffin to centact Dean Balogh and ask hoer

E Lo detcrninﬁ from HMiss Pﬁicu more speclifics on the kind
h of paper this was. Dean Balogh reported oack that the
paper was suppouscd to be a research paner and that

James Austin was the teaching, asslstant in the course.

This information in turn was givcn to Professor LaPalowmbara

who sccured a copy of the sy}laous course and asked
Mr. Austin also to read the éupep. Althouph Mr. Austin -
knew the identity of the stuﬁent, he believed the paper K
had recently been sukbnitited ﬁy the plaintiff in ordcer
to obtaln course credlt and %as unawarc of the circum-
stances prompting the dcpart&nnhal review or Lhal any
other person was reading thefpapcr. Mr. Austin assipnoed
a grade of "C" to the paper.?

Thereafter on HovemberilS, i977, Deans ariffin,
Taft and Balosh met with Miss Price In Dean Taf"% office
to inform her of the rosult Qf the univcr 1ty Investi- ’
gation, Dean Taft stated that 1f Profeascr Duvall werc
still at the university, it &ou]d have conductad an
inguiry under procedures estﬁblishcd Ly the American
Assocliation of University ProTessors for dnvesticabion ol

? serious complilints apzinct fa'ulfj membors, but that,

in his absenco, they prococded as 10 that invenvipation

had taken place and her "hwq;n had been substantinted,

Dean Taft then indiecatod tho?evaluﬂtion of Hias P'rieols

paper by three readers indiegted 1t should be graded
no greater than "C" and, sincge il aceountoed for sizty

per cent. of her couprse miende Lhete wirg no bagis o

_ehanging -nw final sradc. -




o COVCLUSIO”“ OF LAW

)

Thc court is unawdre of lany casc in which an

i

allegatxon of sexual haraasmcnt in*an,éduaationul

contnxt haa buun adQlC“"Cd It has cunnzutuu L/ uuon‘

olalntlff's’contextlon Lhat thg failure oi ”Lc UﬂJV -fy

to’have;adopted’regulations to set“forth'procedures to‘
»be‘fcllcwed iﬁ'cases of~allened sex diScriminatﬁun‘is

in 1tself a v1o]atlon of 1aw, specifically that:porbign
of the regulationu of the Depﬁrtmeht Qf ﬂouith, Hducdpfou~’

and Welfarc, 45 C.F.R. 86;8(b), which requirbﬁ_that

’"[a] rec1pient [of federal financial assistance

adopt and'publish grievance procedures providing for

prompt and equitable resolution of,sﬁudent~and employee

complaints alleging any action which would be prehib:




epulations
setving fo“‘h any pfocgéarés to pfovide Forlresoéﬁ%tﬁn
of such compluints, In_th& sﬁring and summer of 1977,
Regulation X1 of thne Undergraduate neculations provideoed
that "[11f a student in Yale Collere believes that
somecone acting {for the Uni#ersity has behaved towards
the student in a way that lis imnrouoriy basou upun'
considerations of . . . 82% . . . , Lhe atudent ohould
normally flrst dicecuss tho problem with Lhe poerson
complalined of, but may also cesk advice on how Lo
securc an cquituble solution oi' Lhe problewm Crom L
Masters and Deans of the Residentlial Collepes, Lhe Gh:ihmu{
of the Yale Collepe Executive Committee, or the Assoclato
Dean for Student Affalrs. 10 the problom cannnot. e
resolved by Intormal diseussion, the porson op persons

o whom 1t is referred shall assure Lol the (5(:!&;/!")_}:;!..

is reviewed }h}; Lhe appreropriate authoritics al/op
cotablished proceduras, An ilh.il'ﬂt,itpr'.. ¢~v:;!;nqd,i:.;{ of

- T} e
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i

‘thé quality foa student's wurk‘iﬁti;cour"n iﬁ iihdl 1n
 this,statémént shall~not b constpuud nh,npﬁ3y1nm LQ u7
.dlspute about a grade a051gned to'q‘sédﬁent'by,a mgméer
of the faculty

This court is 1h a°reemeﬁt that fhg’prdcadﬁﬂes st
‘forth above give no rual guldéncélto stﬁdenté or to
Afaculty‘ag,tq,procedure,tofbef0110WdewitH‘rGSpccttoj( f
claims’éuéh7as«Miss:Pﬁiée had made. ‘Tbe‘sugg~sting" !
that one first approach Lhe offendihg faculty mcmbcrxse0m§
partlcularly 1nappropr11te n such a casv I4 also
appears}that Yale's actual respohée in this case was ;
Ventirely/ad hoc‘but,‘giVeh‘the.uniQue factualfsituaticnt
in this case where the‘plaintiff léft the university; ;ﬁ
sbo?tly after firstkindicatidgfhef;cdmp1Qint and;didff




interim, Yale's hanﬁijnuy
avblerary n0P  1Pcag0na31e;
whéthe&,
in'fhlﬁ case, the Lnadequacy

to

»

by'the court;i

An analogy may be drawn

discrimination
" must establish that the

a condition of cmoloyment anc

imposed by the

Public Servicc &

lalms of scxual discrimir

in employment.
acts

o
employer on th

Gag

given the factual Tindings

|
|
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e} oasms ofl
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made by
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veedures
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In those
omhlainod of ¢
Lnat Lth cond

LOY 1. 2d

Eloctric
1977).

sexual compliance was made

and that her coursc 3radc was

compliance, the analony

foilow that, if Yalc UHIV“FJ

appropriate procodur,s~to dnn
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Lhis court
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conduct
as a consequence of that

414 U.s.

'student

the existence or

lations,

thé,iﬁjur

by this court. She must show

claimed but that

488, 495-96 (1974).

at Yale University

even if that exi

she 1s

cot

,fis‘hérself

nonexistehce n! such un1VLr>xty re;

suffering advoer

,O'Shea~VQ:

1d&¢t;i

Miss Price, no 1onver

nn&ffécto& h“ f:

=nce*0rfnon xxutcn o) huu‘éﬁl

adve“SQ impact on pr esent :emale atudenn S. Tn,nerf~;f

complaint she claimed that

injured,

pursuit of her career." Such a clalm can only relap

to her

an allegation she has

in her educational

Accordingly, Judgment

Dated at Mew Haven, Connectlcut, this &3 ”Egyyéff7

SO

sh "1s cont inuousiy bcxng |

&ailed to prove.

|

advahCGlan and in furthnr;

allegation of an impnoperfgrade on her uranscr;ﬁtgf

}

may enter fer the delendant

GHDERED,

‘IL“N BRI TR
UNITED STATES

July, 1976.
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|
i ?ﬁ u. S-Gg §lu81»pravidcs tu pertinent paruv:
:,“NO per'sun iﬂ Lh‘w G!’iiteﬂ Stat«;‘ shall, on the hasis ot
ea, be etcluﬁea from pérticip&t ion in, be dented tho

 i;benef1ts or, or ‘be subjbctea to diserimination urder

|
eduuation nrasaam or activlty recelving federal

. “any :

“ffinancial assistance . } WY
i
|

L]

ol i : -

i;nct aééeph the proposition

Sﬂxual harassment, i3 proved
ive“of a claim cf discrimination,

f a plaintiff shows a terﬁ or condlitlion has boen lmposgeoed

]:in a’saxgalLV§d sgriminatoryifashlon she wlll have

staced a claim. Cf. Tcmkins_g. Public Serviee Rloctiiic &

*

Ga Co., )US .24 104k (3d Cir. 1977), scx diserimination

in employment. Proofl ihat the grade 1o correci o sneh

a case would net mean ﬂhé student had not curleived
éducabional actriment.,.  Her performmnec misht be eivesrnely
affected by emotional trauma or shoe miphi, forcio othe:
courses taught by the offonding instructor desplte

their importance te her educalional plans.
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but that. if he Jpplied the s

which Profaessor Duvall woul? apply, hc would DPDbdbly

assign it a grade of "¢,
5/ ; ,
Def¢ndant points out
failed to offer evidence of

finaﬂcial-assistance.

vigorously contested pretrial motionu and ho&tlnha gnf'

this case,

not subject to Title IX, it

waived requirement of such p

‘Since,

defendant never Paised the

‘V
o

. in 1t., bx'.ml‘ thai pumurf’, L

Yale's rc;eipt of rederal

in Lhe protraotcd and

P

gt

ssue that it ds

conld well boe Fuundvtd hive

roof,

H
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