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PAMELA PRICE 

v. CIVIl. NO. N-'f'! .... ;?Tl 

YALE vNlVERSITY 

This action was ~ric;ira.11; brought on ·July 6, 19'/7, 

by a male !'"aculty mer.&b·~r· an~i sevc1·a1 womi:n st.udcr.ts and 
I 

former stti.den•;s at Yale Unilvel"si ty scekiu;; 1•edJ"ess for 
i 

p~r·portt1d sex disc:r•ir.inatio/n at the uni vers:tty and 

cdntcndin5 that Yale's allcbed "failu:r•e to combat~ S<.?xwrl 
i . 

h~ra.tH~m.cnt o!' female stuum·~tz nnd its ruru~.;al to instlt.ut.,:? 
! ) 

and pi~ocedures t~lo address complaints and mak~? 
! 

m~cha.n1ame 
I 

irlveoti"'at1ono ! o .... 

I 

or such harajssmc:?Jl~ !nter•rercs with t.ho 



r .. . •<>jifi'O"n':''"F~ijiQ)"'i'i!'\i;rtt"';'lll; . ; 
The plaintiff3 asserted i a 1,tidiv:idt.t0lly] 

i ' ,l 

anJ on behalf of a prcposed ctass under Title IX or th~; ·1 
Education Amendments or 1972,i?O U.S.C. §1681 (.!t 3'.:q., · 1 

and req~ested, inter al!a, va!i'I', ious coPrectlve me~i;;;•u-·es , ; 
t 

to be desi~ncd and implementecli under ~he supery1 s ion o:" I 
this court. Jurisdiction of lhe court was invoked :1

1 I ' i 

pursuant to 20 U.S. C. §1681 aifci 28 U.S. c.. §§ i 3113, 22Gl J 
and 1331. 

I 
A r.!OLion to umena the cdrrmJ aj nt 

I • 
I 

plaintiff, Pamela Price, was Jct-ded as 
I 

ln wh:ich f.hu 

u party 

on November 16, 1977, and ~ra~ted en December 7, 1977. 

A .i-ulin~ of M:;eintrate Art.hu1· IH. Latlrnnr of' D<~Ct~mh•~l· :?l_, 

ru; to 

I 

!) 

all p!aintlrf:-1 except, Mt,na Pt•J(:<: hnl.dU11~ thn.t. :t 
I 

J'1t~flt or tu:tlon on lwh41)f of' rlt::n Pl"J'H~ mJ1~ht. bf'· !t:1pLt••d. 
! 

·r ,, 
i 

·-· , . . 
I 

I 
t r 
I 



I , 
I 
! 

cpai•t:meY1t ci i' ·· 

Health* i~u~at~on and Wo1 rn/rQ provt'd t.o b•· .i 11:ulo'qu:t1 •' 

I 
am,i, lna subse:quentt•ulint.~ filed Deccmbct• G, l~ff8, thl::; 

I 3/ 
court found sue h to be the lease. 

In he1' complaint p'lai(ntiff Price al.lcg.:-u th:.i.L, :tn 
I 

June, 1976, wh:n' she went t/':> the off'icc ot' Hnywo11d Duvall, 

the professor'· who taur;ht h~r course :l.n Intern~: t ionnl 
. I 

Relations, roliti~al Sc1enc10 39b, at thl.'.' dd\•11d;111t. 
. I 

university, Profe~sor Duva~l ."offered to ~ivc her u 

., 

I 

· grnde of 'A ' 1 n the com•se ·11n cxc hani;e l\>1• hcl' cu mp 11 anc" J 

with his sexual demands." ,She fu1 .. ther· alleged that, shortly 

after. the incident, she co~plaine~ ornl l,Y and :i.n wt•i t.tnii: 
I 

to responsible university ~fficials, and was toid nothjn~ 

could be done about her siJuation, thnt no invc:.>tle:atlon · 
! 

was made 01" disciplinary a9t1on tal{en againct P1·ofes::.10r 
! . 

Duvall and that she later ~ece1ved a grade or "C" in 

the course which "was not dhe result of a fnir evnluntion 
1 · 

or her academic work, but qhe result of her refusal t0 
I 

accede to Professor Duvall 'is. sexual demand." M13s Price 

a~leged further that, "[a]~ the direct result ot her ex~liciL 

rejection of said sexual p~oposition, [she] suffered 
I 

educational ~det1~1ment. Sh, has suffered distress, 

humiliation, ha:;; received , cradc on her t1,::.rnsc:rlpt t.hat 

doei;; not 1~erlcct the qual1tly ·or he:r ac::ukmlc pm:•foJ.•1aar: .. !c, . 
and has been inJ m:•etl, and ~ s continuously be int~ 1 n,J m·l'..·d, 

' ! 
in hf:f" c;nlmmttonal 4dVUOC€,Orlt :ind in the futur•e pUP:Jld t 

Of h(Jl~ CfU'01.W." PlaintH'1 .. 1nl:.;o allc:,ccd that f n !'..h,tp\..c1:ibtn•, 
I ~ _, 

1977, ot'ficm·~ ~ the dore1i'.lant requested nhe t•c;;uiH';·r t. 

her compllilnt but tl:#nt, af~er hor r'mutani::a~ion, no !nvr.•:;t.t-1 

catlon or tho ;jnci!Jent wcrn lmado nor wu~~ hop 1~1·:1d" •!lnn1~·-·" i 

·~~9" rmmH ol'" 1•n1.1."""• j 



female stttcl<.:nts by inalo f'n.cuJty momtH:ra :1nd :i1l!n1n.i:;t;ratoP~>. 

The court, durine the seven trial days of this 

case) had the benefit of the testimony, among othc1·s, o !' 

I 

I . 
I 

l 
i 

I 
• 
I 

I 
l 
l 

l 
I 

officials of Ynle Universjty a:1d those academicians who . lJ 

:reviowed Miss Price':; oa.ncr· at the rcqtHJ:..>t of' the Univ<H'"'it·y 

and of tl1e pl0'1r.tiff .. o~ the basis of all tlw <>vl cto.1"0 ., • , 

. J 
whl,:h 

tho court finds that the alle~ed incident of sexnal 

pr>oposition dld occur and that the grado or "C" 

ooµrse did not reflect aona1derat1on er any 
ll 

than acadcmi(! a:phic~y~1nen~·.·i Tn~ e~µ 
:-,--;.~,_'",. ~ - , " '.-\...:;._<, v .•. "-~· 



nor coui<l"i'.t• 

paper, clearly an aeadcrr.:i.c and sub,j ect.i.ve judgment bo.vond 

its compc..tence. 1'hc coul't fine.le only that .M:is;; l'rlce 

did not pr•ove that. lh0 i>efusal of a scxu~1 l .:idvnncc w~: ~; 

a considcr·ation in :;he determination of that grade by 

Professor Duvall. 

FhCTS 

Plaintiff rnmcla Price, currcntlv a law utud~nt u~: . 

major, hav lrn; commenced li1..·r· atudle;s aL LllaL u11 i vc1•:1i 1 .. v 1 n 

3 -
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' I 

session :.uu:t 1.-l:ts b1•oliun do.1;.·m lnt.<) \.\w dh~,,u-.inhm ~~··d .. ltm~• 

whlch met weekly, each u•ider the dlr•ectlon of' a tew . .:hin;;; 
I 

'tsslstant. In al•>S 1'1•:ic~'s ~~C'~t:lon the- t,•achl11:>: ;l~':>.h1t:1qt 

was ,~umeri Austin. The f.ilnal g.N1de ln Political St~le:H.:t; 39i3 
I 

wa.s deriv~d f1"om two elcr.ients 1 a rinal examination which 

constitutl?d t'orty per cetjt or the r.i·~de and :in •. wJ,~111~1 l 

l'l)sea1'eh p:ipc1• t-:hi~h , .• -..>u~d count 1"01• t~lxt.y p1..·1· l!t'll\. ,,,. 

I 
the grade. R!ss Price r1ceivod a "C- 11 on hen· l'lnal 

. examination in the cours11 

anci made no (!la tr:: in this 1nw 

suit with respect to the ,propriety of that e;rnd<.:. 

Durlnt; the sprinf; ~e:rm Miss Price who, in auui tlon 

to her studies at the un~vers1ty, worked for the Af'ro-
1 

Ame1•1can Cultu1•al Center lat Yale and tauc;ht ::i psycholot".Y 
I 

course at Loe H1t;h S~hooi in New Haven, round it 
I 

necess~lry to l'equest cxt~nsions fo1• th<' r.ltllmlnu1on of' 

papers due in Political Science 39B and in History 738 

and Political Science 21J. On Api;il 29, l~J'l6, nrw wnn 
I 

granted 

May 31, 

an cxt~nsl~n in ~ollticaI Science 39B until 
I 

the paper orl~lf!lally being due on J\prll 30, 
I 

the dat;e or her rinal ex~mination in the course. 
I 

I 
On April 30, James\Austin was one of two teaching 

I 

assistants ser"1ing as Pfrcto.rs for the ex~m1nat1on in 

Pol1t1\!nl S..::.1cncc 39B. 'rfowar•d the cnu or t:hc• c:wmlnat~lon 
. I 
period M1s3 Price, in anlacitnted stuto, told him ~'ih~ 

! 
hnd lont n ;.;pll"u.l notcbotY. whloh oh<: hf.tu in ~.iitJ ··:rnmlnrlli<m · 

room wlth her• and whlch, i:-shc c!aim0d, eont.:1.tn<~rJ hri• 
I 
I 

paper on which :.she had orjllY a rew mot:•c hourt> or wo.rh 

to do, he~ i·~uch druft ur[•d he:• 11ot()n. At aome 1n;,;prm.tl'lcd , 

later di:.t~ hos• nC>tcboc* ~az 1•ut.o.wnet.l to her. 
' I 
Sub•H~i;l.lontl1, on tt~c cvonh11~ ot• J1,1nn 6, l!J'(Ci, 

I 
lUD=s .rrtno. tn t.hf.1 compfi y 



of which colle~c Miss Price was a 

Bt"'enda Jub1n, f'orr.le?• Dean! of th~ 
! 

1nrnnbci·. At that 1.l111e 

college, was vloitlnG 

Dean Balobh• In the pre~lence of h1."'r companion and 
I 

Miss Jubin, l-Uss Price rcllated that, on t!~at d:.ly, nl'h! had 
i 

i 
cone to Professov Duvall'• office tu turn in her resoarch 

i 4 

paper and that Duvnll sexlually propos1 tlo:wd h<'.'t' and 

said thnt, 1r she did not/ oblige, she mir;lit ~mi up \\lt.h 

a 6I'ade of "C" in the COl~rse. Miss Price c l<1i1acd r>bc 

had refused to comply an~ asked what could be douc about 

the situation. Dean Balqgh advised Miss Price, becaw.H.' 

or the complexity of' sue~ a situation which occu!'•s in 

pr!vate, to wait until stjc received her course· ePude since, 
I 

if 1 t wcn~e a "C", it wou~d g1 ve her mo1~e cPcdcnce. 

Miss Price acreed ~hat this was the best course or 
I 

action. She asked Denn rlalC1(~h t,o lwcp t.li.• mat.1,·1• 1!1111l'i.-

dcritial and expressed he~ opinion that the paper was at 
I 

least of "B" caliber and !that she•cxpcctcd an "A" in 

the course. As plaint1rt planned to leave nho~tly for 
I 
i 

her Junior year studies ~n Tanzania, Dean Balogh aokccl · 

her to write and agreed ~o "keep an eye on thn e:r:u.lo. 11 
i 

Within twenty-four hours ::.ass Price left New Haven. 
I 

The next morning O~an Balor;h r·epor•ted the episode 
i 

to Martin Griffin, Assoc~atc Doan of Ynl~ Collcsc and 
' 

Dean of Underr,raduat.c St4die:>. Sh<.: told the Deun that 
I 

she had sur;r.c;;;tci.l MJ ::;r.; i'1r1cc watt ulltll h<~1· 1~1·:tdu crn:w 
I 

in and Dean Gl'lfl'l.n aei·c.•4d lt wn::; uppropri~1te :.o w;d.t 

for the eradc nnd for fuJthe.r word from ru~rn l'i•ice. 

Within th!.' week Dt~ifn Bnlo~h h~tn•nc•d th:JI. Mhm 1'1•h!it 
I 

hod roccivod a ~rude of ,C" in Pollt1cn1 ~nalon~c 39li~ 

She te1'1phorwd D«!:m nr•.u·J1n :iml t·t.~f">P~1.ul t,o him 

H .J~<~.'1~~.£~ 

.. 
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f 

I rcpllcd he did not t.h1nl·~ any:..btn~ c:ouJd hi: dor:<: i;ritJ.l 

I 
they h0arJ from ~Js~ Price. 

On June 23, 1976, Nies Ptt·lcr· ,,,,,,t1• 1·•i·1 ... : '1·c, •1.-... r ,11·nr,"l 
j.. ea.. ._,.. .f,. V >l ··- ,I '-""-·~• . •'-• • ~·i 

I and recounted t,o Eric Lum, d:l.rt1cto1• of tho J\f1·.-) ... ~c:n1~1·.lc:111 

Cultural Centc1·, the samo allcr:ations n:> t.:1 i'Pufv:~r;cp 

Duvall "s conduct. ~·1r. Lum advt sod lK'P to typ1' up a 

statem\'!nt ~.b· ·"L'L Li•,•"> t•·,,,• i•'l•>•.1t !,•'lli 1•}1 rt 110 ,; ·t· 1 l•''": 1 • .~ f ', ,- _V...-\..,,. v ~ ,,,.J. -~~""'" _ ·• ,..._. _._ "'4~-UJ .-..,..,J,,"t',t•••• + ~ 

with him. She did not contact Dean Balogh or maJ-;o :in:i 

effort to determine her coUr>$e e;:radi; from anyc;rH.• at Y:tll!, 

for Tanzanl~. 

Profo~Gor> ~uvall loft New Haven at the end ol' J1.HH:' 

In late July or early Ausust Miss Pvice,learnod 



although she 1·1.rote to Dean Bai'of~h, Eric Lum and har·nesba 

Hill, Dean of Student Affa:i.1·s at Yale, dur:lne hcri aiJ3crw·e, 

without commenting in any of that correnponden•...:e on 11cr 

grade or any action she wished taken with respect thereto. 

Migs Price returned to !New Haven i;May, 1977, 
" •• 1 ,:I • 

and althouGh she saw and sp~~e with Dean Balogh . 
times durinr; the sprint; .. icl ~ummer, she did not mention 

the ihcident. I 
I 

Prompted by the filin~ iof the instant law ::;ulL, 

i 
1n.AUI;Ust, 19Tl; Dean Grifflfl asked Dean Balogh} a:.:; he 

I 
! 

a.sked all the residcnti.'.11 co~loge deans, to 10t h.im know 
. i 

anythine the unlversl ty shou~d. have knowl odf~<· of j n 
! 
I 

t,h0 conf.c:<t nf' Ll11! law ·!~!lit.! D1~a11.,.1i.:iln1~!1 1•1·111i11d 1 ·d lii111 

I 
of i'JJlr.z Pr.ice's chQrr;e und h'1 roquc~L£·~<.l !Jc:an B:L! ''i':il to 

, I 

' 

submlt a written statement. !o.-Jan BaJ 01.r,h nubm.i tt,cd :.nwh 

a statement on Aur;uzt JO 

75 

i 
I 

and,I nrtor 
i 6 1-

1 

I 
I 

• • • 1 f' (.: C ! f.J .I. V t n ff, I , and 

11'1 MAii 



I 

Griffin 1•equcatcd D"~an Bal<j>r:h to a::;J.:. Ml:.w Pr•i,:l~ it' 
I 

wished to mal~e a fo:rmal cmbpla int. Ml:~:-; 1•1· it'•} :mlirn U. l.t'd 

a comp la l nt on Sept.,mber. 2f, 19'17, which D"nn Bn lo,,h 

transmitted to Dean Or1ff1~ with a coverins letter on 

September 27. 
I 

Denn Griffin and D1..':1h Tafr d~~~l·u:~~~,,,\ : ih' b··::t ?::l': h»d 
i 

of addressing ~iss Price's: complaint and, because 
I 

Professor Duvall \<:as no lo~ce1• at Yale, dctcrm.i n~.·u to 
I 

pt>oceed as if Miss Price' sJ allegations of impropriety 
I 

had boen substantiated and! determine whether her course 
I grade was proper. They th;cn submitted Miss Price's 

resea1 .. ch paper, her' wrlttc!n compln.int md a letter• r1•om 
I 
I 

Eric Lum which enclosed Milss Price's statement or June 

23, 197G, to Joseph Laralqmharn, chairman of the pol:i.tlcal 

science department, with ~he requeat that the paper he 

read by one or two personfl :1.n the department. 

Profesno:r LaPalombarla reud the paper and d1.:ter·m1ned 
I 

that it was a mediocre paf.lcr, essentially worth a "C" 
I 

grade. He then cave the :~aper to Prorcssor W.i1L1:im Pnlt:~, 

an African specialist in t~he political sclenel' tJ"rnl't..mr.mt, 

for his evaluation, Miss ~rice's paper havine been 

written about Tanzania. ¢rofc3sor Poltz wns nbt.. ~old 
' I 

the name of' the student, ¢1· ·why nn cvulu:.itJor1 wa:; :rnu~ilt. 
I 

Pro re :.H.>0 P l"o l t~~, hnvi n!'; l'~!Ud the papc-P, dl:te1•11i.i nud .i t, 
i 

;;.;hould b~ t~l'adod ''C" n1· "111" 
#~' ' "C" u· l t. W:t;\ ;•\I !'1 l l .~, '*- l Io 

be ol'if~lnal rc'5enrch, it was ;;uppo;:ed to !;1: a 

think piece where the was not cxpcwtud Lo have 

detailnd knowled&c obouL 



Ii 
I! 
I 

him that this was not n 

.· u clear• reco1:t~cndat1on oi' :l. ~rade W::l~ r·eq1d l'Ni. ii•' al~;o 

nske1.i Dean G1•.l r:"in to i!Ontact D~an Baloi.:11 and ar>k lh}!' 

to d~toi•minc fro::• Mis:; !'rice I mot•Q ~>pt·c .ii'.i t!:; en t:.lw ld.n<i 

of po.per t,hls was. Dcun Bul~Gh r•eµortcd 0ad~ t.bat thu 
l 

p:i.por \•:ns suppC1:.;c,1 to hn :i l'ffh":n·.~h p:q•,,:· :111d \ h:l 1 
I 

James Austin \'ms the tcachin¥ assistant. 1 n the eour>S(!. 

This 1nro1•rr.~tion in turn w::isi.given to P1•ofc~:rnor- L:iPnlo!::baP:i 
I 

who secured a copy of the syf labus course and asked 

Mr. Austin also to read the ~)upe.P. 

knew the identity or the stu~ent, he believed the paper 
I 

had :recently been SUbm:l t ted ~y the plalnt ·j ff i 11 Ol'dl"•!' 

to obtain course credit und Tos unaware of the clrcum­

stanccs promptinr; the 1.kpart*tmtal l'CV1~w oP that any 
I 

other person was readin~ theipapcr. Mr. Austin usnlcnca 
~/ 

a cractc or "C" to the paper.~ 

' Thurcnfter- on November 15, 1977, Dear,::; Gr:I fr:I.n, 

Taft and Bal ot;h met •:!1th His~ Price~ in Dcun Tart' n of flee 

to inform bet• Of tho l'n:ml t <j>f tlie 1.m:lvc1·~1ty :lnV•?3ti.­

gat1on. Dean Taft ~tutcd th•t if Profe3nor Duvall wore 

sti 11 at tho univci•slty, it would have cc.mduct1•<i an 

inquiry undor p~oceduren estOblishod by thn American 

I 

hact t~i;H .... n place and Jwr- d1arrv1 hac.l b1••-.:n ;a1l;i;t:,nt.i:t1,1:d. 
' I 

Dean Tctft then .tnd.tcatcd the iovalur1tlon oi' Mln;: l':•it!l>':.; 

I 
po.pci• by three rcadc1•a indlcs,p;ed 1 t, ~;hould u" 1~rad(••l 

' 
11 C" nnd, ;;1ln91J 11. h•1(!ou:i!.n.cJ f'or ~~-1 r.1,y 

l 
I 

H"1H'~H: r:1•itd1• • l.h,11•n wa.~ 110 Im:~ i:: l'tll' 
i 
I 

ehtu1~i nc ho.•• t' t nn l t:i-r.1.d c • 
,, __ ;">?_-,;':.:'~ ~~;--<:i;4/~i:>~-~ ,<l:."-i --··;;;·• ~:;;,_..\,." 

.. 



i 
CONCLUSIO!!:' :)lP LAW -----··--·,--.---

. I . ., 

'rhe court is unaware of! any ca::>e Jn wh1c h an 
! ' ~ 

allegat:ion of sexual harassmc1~t in an cdlH~a t.i.ona 1 
I 

! 
context has been addressed. . rt har; eon::; .i.~_; l,(~l l t 1.Y IH:1.~ll 

plaintiff'i contention that t~e failure of_Yale Univc~sity 
I • 

t h d t d 1 ' . I c. tl - . d. o ave .a op e regu ations ~f set ior 1 proce ures to 
I 

b 1" 11 • 0 f 1) I ~ 1 • 0 
• t 0 

. • ... e o owea 1n ca~es o . a .et;fll sex c 1.~~cri1:nn:.1 ·. i <.in is 

in itself a···~ioiation of law,! specif::.cally that po1"t:i.<?n 
:-

of the regulations of the Dep.~1rtmenL o_f llc'a1t:l1, 1·:dt11::d .. io1i 

and Welfare, 45 C.F.R. §86.S(b), whlch i·equ.i.rv:3 thaL 
I 5/ 

''[a] recipient [of federal fi~ancial assistan6e ~ sh~ll 
I 

adop~ and publish gri~~ance ptocedures providing for 

prompt and equitable resolut·i~n of student anct employee 
I 

complaints alleging any actio~ whidh would be prQhibfted 



i>} 

j 
• j . 

oJ' such compl:;,,lnts. In the sprinf:: rH1d ::;umrncr of' 19'!'/, 

Resulation XI of the Undergraduate ~0~ulation3 provjdcd 

that 11
[ l]f a stucier.t 1:1 Yale Coll0r:e bel:Leves t.hut 

someone etctlnc; f'or the Universtt;r hac br::haved to•:I~;.t.rd;} 

the student in a ~·:r.y that :ls :lmpropt~l"ly bar.ed upun 

I 

seoupo un cquicublo onlutlon oi' !;11·· pl'ohlcu' 1'1'""' Lk I 
Dean~ or the Rcs:tdc-nt:tal Collcf~e::;' ti10 Cir.:.lrm~ ... 11 I-

compl.'.llned of, but mny 

Master:;. und 

Doan for Student I\ ffnir~. T f' the J·roblr:m '.Hin not;. br: 

7!J 
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I 
the: qua1i ty of a r;tudcnt 1 

:; :·1k:.rk ih a courr~e L~ r J.ri:ll, ::1.nd 

I 
thls statement shall not b·.~ ~!on:..1Ll'th~d n:~ :1pplyl11r: Lt) .:1 · 

.dispute about a Grade assign~~ to a student by a mcrnb0r 
I 
I 

I 
of the fa-culty." 

This court is in agreo~nent that the pl'O(>:'dtn•cs ~pt 
I 

forth above give no real r;uidance to stuucnts or to , 
I I 

• I I 
faculty as. to procedure to bffollow0d N:lth respect tc' I. 

. I . 

claims such as _Miss Price hap. macle. The sur;gestJon · 
. I . 

that one first approach the bffending f'acul ty mcmhc1· ;;1ccms 

particularly inap.propri.ate( ih. s.~ch a case. It a1 .. ~1Y · 
I • 
1 

appears that Yale's actual r~sponse in this cnse was 
I. 

entirely ad hoc but, given the unique factu~l situation 
I 

in this case where the plain~iff left t~e university 
I 

sho!rtly a.rter first indicatipg her .complaint and did 
: .. · ·• .. · . . I . 

no~!, ,r~t,~.r,~,h~~til some. eley,e.· · ... 



inte1"im, Yale's handllnc; of her complaint vm.5 ned.th\:!c 

arbitrary nor unreasonable. The quc·s tior1 ar:i ~,;c.:~~, howevcri, 

whether, given the factual flnd:Lnt~r3 mndc t)y Ud~; cOLir''L 

in this case, the :inadequacy '1 of< p;r?ocedure::; to respond 
, ., I " . ' 

to l'~a;l.ms of sexual dis:rimitntioii . should be udd1·o:i:o.ed 

by tne court. I - -
I 
I 

An analor;y ri1ay be drawn to cases a1le>gtnr: suxuuJ 

disci~-imination in emnloyment J In 'those cases a plain~iff 
• I • 

I 

must establish that the acts \complatncd of const:i.tute 
I 

a condition of employment an(J that this condit:inn was 
I 

imposed· by the employer on t1ie bas"i.s of :.H;x. 'l'oml;; in:-~ v. 
I 

Public Service _Electric & Gaz1
1 

C9., ~GS l•'.2<1 101111. (:id t;j.1·. 

1977). If plaif!tiff ~ad provl
1

ed that a demand for• 
I 

I 
sexual compliance was made o~ her bccau~c of her sex 

I 
" and thnt·her eournc g17u.de was1 cor.d:lt:ioned on Ll1:i.L 
I 

compli.ancc, the annlog.v wouldj lw npt •• nut. .i L dPP:: 111•L 

I 

follow that; lf_Yulc.• _Hn.ivc•r::d\Ly fallud Lu a1·i~icul;!l,1: 

npproprlate p1•o<!N1uPcs to d<~ao, ,w·i th :::ucl1 a c:J:ti111, :1 
1, 
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I' 
I 
I 

the lnJUPy she 

by thJs court. 

··'''f' 
hasir:1· 

'1 

She must ::.hG)W no~ only the 

conduct cla.inh:::d but that nh~~ :ts suff'm•inr: ndVt"r'f'i~" .f-,f'fPl~tn 
I 

.. I . 
as a consequence of' th.'.lt cotpduct. O'Shea v~ L:ittleton, 

I 
414 U.S. 488, 495-96 (19711) 1 Niss. Price, no loni::;cr a 

I 

I 
I -

student at Yale Univ~rsity, \'1f\ hc~rself un~1ffeett"'d liy 

the exJ.stcnce or nonexis tenJe of such un:i. vern:i.ty I'(;e;u-
I . 

lations, even if that exist~nce or noncxl~tence ha~ an 
I , 

aqverse impact on present f~male students. In iler 
I 

comp~aint she claimed t_ha t ~he "is continuously bcine; 
i 

injured, in her educational iadvancemcnt and in further 
I 

pursuit of her career." Sudh ·a claim can only relate 
I 

I, 

to her allegation of an imp11oper c;rade on her tr<JnscrJpt, , 

an alJ.e~at1on she has failed to prove. 

Accordlnr;ly, ~ udgmen~ r:-iay enter fc!, the defenclan.t·. 

SO OHDERED 

,.J. 
Dated at New Haven, Conncc t .le u t, thi G el. ......... Jn :y of 

July, 1979. 



l 
i 
I 

·1 . 
§l6811 l'.11 .. ov:?.dcs :In pel'L l.n1.'11t p~n·t: 

. ! ' 
"No per:;lon ln. the Uni te~l: Stnt¢u uha l 1, ·on Llit> b:i :.~ i :: 1' I' 

·.·. . .. . • I • . .. 

3ex.,. be exqlU<.ied f'rom p~rticti11ation in» be dented 1~h0 . . . "' I . 
bene!'1ts or. or b~ subJ~cte<l t~o cUscr:tm:t n:'..t.lon 11nd<·r· 

·· .... •·. . ·. . I 
a.11~· eQ.µcation prosl!am or activity i~ecei v:! ns f•'uc·i·:1.l 
. . ~. ·. I 

. rinancial assistance . ~ . " 
- ·- ---·,. ¥ ' i 

2/ 
- In Cannon v. Un·versitv or Ch:icni~o, ""-- ll.S. __ , 

47 ·ll.Si.L.W. 45'49 • ·4-ecid~q May !1'1 ~ 197 9, the Supr·cmc 

. fo\.Ari~.'l,'itle> IX of the E~ucat~dn Amendment.a of J 9'f ;~ 
I . i 

Court.. 

- _,- ---· :>~ : __ :, . _,, '· - """ I - - , 

·' i~Pfi~it.ly Q.reates a prfvate t\li:;ht of <.H! l ton ror :":•'X 

.:.tll~:~~:im:tJ;!!:t.icm in ecluca,1on. 

;,;,, • I 
;, §:I •1:-- rhi~ C()Urt does jnot accopt; the pr'Pj10sttlon 

~- - - - i' - - , --- ":: - - I 
... :c~re,$Jfed t>Y dej'~ndant;'' th)Jft the- cori;cctness or the gr·ade 
.:;·\; .. _·c . .. ·. . ·. . . . I . .• 
·~e:~ie-iyecl, in f.l. case wher~ sexual haraszmenl~ 13 pr<,•1c;d 

. •. .. . . . ·... I ·' 

1~~~Jod;'1tself .be dispc:Hlit!ive of a clair.i cf dlscr-11:Lt m.i.tlon • 

. ;If;a>-~lainti'f.r··sho~ss a t\e.rm or cond:ttion han bo<!n Jmpo~wd 
-·--_:..,---: - ~~ -""' -I 

in a }~•exuallYf cliscriminafol"Y _fa~hlon she wlll have 

G·tated a claim •. Cf. Tomlkins y:,. PubUc Sct·v:!~'-' El·'Ctr'·ic ~' 

Ga~ co., 5GS P~2d lOllil cl3d Cir. 19T/), SC'X d1.i:cpir:i1.nat:ion 
I 

in cmploymt.1nt. Pt"oof' thht l-h'-' .:,--:11ad•.' l:> ,.,,1•:•,.1• 1 i 11 .H1d1 

... l -
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he would nssla;n a eradE'.· of ''D". to iplhlntl i'r • .; pupe:· 
i ..•.•...... . . . . 

but that, if he. applied tl1e! st~hoq~"ds and rt~qut1·\.~m~nts · 
i ' , ' 
I 

which Professor DuvaJ,.l woulf apply~ he would p1•obably 

assic;n it a. c;rade of "C''. I 

I 
5/ I ~-: . . . 

Defl.)ndant points out in its b1•icf that pl;:;{lnt.if'f 
I i .•.. 

failed to o·ffer evidence or I Yalc's
1 

receipt of. federal. 

financial assistance. Sinct, in t,he protracted an_d 

vigorously contested pret1•141 motions :rnd h0af•trw:;:; j n r:! ··" 

this case, defendant never Ja1sed .the 1:.::sllc that it. jo 
i 

not subject to Title IX, it \conl? .well bf' round Lt\ ltavt.• 

waived .r•equi:r'cmcnt of such ~roof. 

, 
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