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ANNE MILGRAM

ATTORNEY GENERAL OF NEW JERSEY

R.J. Hughes Justice Complex

25 Market Street

P.C. Box 112

Trenton, New Jersey 08625

Attorney for Defendants State of New Jersey and the Division of
State Police of the Department of Law and Public Safety

By: Gregory A. Spellmeyer
Deputy Attorney General
(609) 984-9504
Gregory.Spellmeyer@dol.lps.state.nj.us

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
VICINAGE OF TRENTCN

UNITED STATES OF AMERICA, :  HCONORABLE MARY L. COOPER, U.S.D.J.
Plaintiff, : Civil Action No. 99-5970 {MLC)
V. : JOINT NOTICE OF MOTICN FOR

TERMINATION CF CONSENT DECREE
STATE OF NEW JERSEY AND THE
DIVISION OF STATE POLICE OF
THE NEW JERSEY DEPARTMENT OF
LAW AND PUBLIC SAFETY,

Defendants.

TO: CLERK OF THE CQOURT

William T. Walsh

Clarkson S. Fisher Federal Building & U.S. Courthouse

402 E., State Street

Trenton, NJ 08608

PLEASE TAKE NOTICE that on September 21, 2009, Plaintiff,

the United States, and Defendants, the State of New Jersey and the
Division of State Police of the Department of Law and Public

Safety, having jointly agreed that Defendants are in substantial

compliance as that term is defined by Paragraph 131lc of the Consent
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Decree and that Defendants have been in compliance for the period
required, and further having jointly agreed that the purposes of
the Consent Decree have now been fulfilled, shall jointly move
before the Honorable Mary L. Cooper, U.S.D.J., in the United States
Court House, Trenton, New Jersey, for an Order terminating the
Consent Decree entered in this matter on December 30, 1999.

PLEASE TAKE NOTICE that the undersigned will rely on the
attached Statement That No Brief Is Necessary, Certification of
Anne Milgram, Certification of Dermo; P. O'Grady, Certification of
Alberto Rivas, and Affidavit of James Ginger in support of the
joint motion.

It is respectfully requested that the Court rule upon the
moving papers submitted, without requiring appearance of counsel,
pursuant to L.Civ.R. 78.1(b).

A proposed form of order is attached hereto.

ANNE MILGRAM
ATTORNEY GENERAL OF NEW JERSEY

By: . ASM
Glegdry A. Sgellmeyer
Deputy Attorney General

Dated: August 27, 2009
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For the Defendants:

ral of New Jersey
Hughes Justice Complex, 8 West
25 Market Street
Post Office Box 080
Trenton, New Jersey 08625-0080
(609) 292-4925
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For the Plaintiffs:

LORETTA KING

Acting Assistant Attorney General
Civil Rights Division

U.S. Department of Justice

ETTA Y. CUTLAR
Chief
Special Litigation Section

f—

DANIEL H. WEISS
Deputy Chief
Special Litigation Section

W_.—

KERRY KRENTLER DEAN
Senior Trial Attorney

D.C. Bar No. 474260

Special Litigation Section
U.S. Department of Justice
Civil Rights Division

950 Pennsylvania Ave., N.-W.
PHB 5026

Washington, D.C. 20530
(202) 514-1841
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ANNE MILGRAM

ATTORNEY GENERAL OF NEW JERSEY

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 112

Trenton, New Jersey 08625

Attorney for Defendants State of New Jersey and the Division of
State Police of the Department of Law and Public Safety

By: Gregory A. Spellmeyer
Deputy Attorney General
(609) 984-9504
Gregory.Spellmeyer@dol.lps.state.nj.us

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
VICINAGE OF TRENTON

UNITED STATES OF AMERICA, :HONORABLE MARY L. COOPER, U.S.D.J.
Plaintiff, : Civil Action No. 99-5970 (MLC)
V. : STATEMENT THAT NO BRIEF IS
NECESSARY IN ACCORDANCE WITH
STATE OF NEW JERSEY AND THE : L.Civ.R. 7.1 (d) (4)

DIVISION OF STATE POLICE OF
THE NEW JERSEY DEPARTMENT OF
LAW AND PUBLIC SAFETY,

Defendants.

I, Gregory A. Spellmeyer, Deputy Attorney General, do
hereby certify that no brief is necessary in support of the joint
motion by Plaintiff, the United States, and the Defendants, State
of New Jersey and the Division of State Police of the Department of
Law and Public Safety, for an Order terminating the Consent Decree
entered on December 30, 1999 as the parties shall rely upon the
Certification of Anne Milgram, the Certification of Dermot P.

O’ Grady, the Certification of Alberto Rivas, and the Affidavit of
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James Ginger.

ANNE MILGRAM
ATTORNEY GENERAL OF NEW JERSEY

By: s/ Gregory A. Spellmeyer
Gregory A. Spellmeyer
Deputy Attorney General

DATED: August 27, 2009
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA,
Plaintiff,
v. : CIVIL NO. 99-5970 (ML.C)
STATE OF NEW JERSEY AND THE :
DIVISION OF STATE POLICE OF THE NEW
JERSEY DEPARTMENT OF LAW AND
PUBLIC SAFETY,

Defendants.

CERTIFICATION IN SUPPORT OF THE JOINT MOTION FOR
TERMINATION OF THE CONSENT DECREE

1, Anne Milgram, hereby certify the following in support of the parties’ joint
motion to terminate the Consent Decree in this matter:

1. I am the Attorney General of New Jersey. Among my duties and responsibilities
as the Attorney General is to direct and supervise the operation and administration of the
Department of Law and Public Safety.

2. The Department of Law and Public Safety consists of eight divisions among
which is the Division of State Police. The day-to-day operations of the Division of State Police
are administered by the Superintendent, who is responsible to me for the performance of the
division and the activities of individual State troopers.

3. In December of 1999, the parties in this matter entered into a Consent Decree.

The purpose of the decree is to reform the practices and procedures of the Division of State
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Police to ensure that citizens traveling the roadways of New Jersey are not deprived of the

privileges and immunities secured by the Constitution and laws of the United States. The decree

requires the State of New Jersey and the State Police to undertake the following activities:

a.

Adopt and implement policies that mandate the non-discriminatory enforcement
of the motor vehicle laws of the State of New Jersey by individual State troopers.
Ensure that individual State troopers properly document and record information
concerning all motor vehicle stops and any law enforcement activities that result
from the stops.

Ensure that State Police supervisors review information collected during motor
vehicle stops to ensure that individual State troopers engage in the non-
discriminatory enforcement of the motor vehicle laws.

Conduct supervisory and management reviews of State Police personnel and units
to ensure compliance with provisions of the Consent Decree.

Develop and implement a computerized risk management database to assist in
conducting the appropriate supervisory and management reviews.

Adopt policies and procedures governing the receipt, investigation and resolution
of citizen complaints of trooper misconduct to ensure the impartial investigation
and appropriate resolution of those complaints.

Develop and provide training programs for ali State troopers concerning the
requirements of the Consent Decree, cultural diversity, non-discriminatory law

enforcement and the principles governing search and seizure.
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4. Immediately following entry of the Consent Decree, the State of New Jersey and
the Division of State Police undertook vigorous efforts to implement the requirements of the
decree. These efforts, as set forth below in paragraphs 5 through 11, were aimed at ensuring that
the State Police engaged in non-discriminatory law enforcement practices and the operations of
the division were in full compliance with the decree.

5. The Office of State Police Affairs was created in the Department of Law and
Public Safety to assist in the implementation of the Consent Decree. The office, which serves
under my direct supervision, acts as liaison between the Department of Justice, and the State of
New Jersey and the Division of State Police. In addition, the office is responsible for the duties
outlined by paragraph 110 of the decree. These duties include oversight of the manner in which
allegations of trooper misconduct are investigated and adjudicated by the State Police, the
implementation of the risk management.system by the State Police and the review by State Police
supervisors of motor vehicle stops conducted by mdividual State troopers.

0. Following entry of the Consent Decree, the Division of State Police revised its
policies and procedures governing motor vehicle stops. In addition, the division amended its
policies and procedures governing search and seizure. The revised policies and procedures
mandate the non-discriminatory enforcement of the motor vehicle laws of New Jersey and the
lawful search and seizure of motor vehicles stopped by individual State troopers. All revisions
implemented by the division were approved by the Department of Justice.

7. Following entry of the Consent Decree, the State of New Jersey moved to equip
all marked State Police vehicles with mobile video recorders. The recorders document motor

vehicle stops undertaken by individual State troopers. In addition, the Division of State Police
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revised its policies and procedures to ensure that paper and electronic records of each motor
vehicle stop were created and maintained by the division.

8. Following entry of the Consent Decres, the Division of State Police implemented
policies and procedures that mandate that State Police supervisors collect and review the
information outlined in the preceding paragraph for the purpose of evaluating the activities of
individual State troopers during motor vehicle stops. The revised policies and procedures
emphasize review by State Police supervisors of motor vehicle results stops in which: a) a driver
is asked to consent to the search of their vehicle; b) a canine is deployed to assist in developing
probable cause; c) a State trooper utilizes force during the stop; d) a probable cause search of a
vehicle is conducted; or ¢) a probable cause search of a person is conducted. All other motor
vehicle stops are subject to supervisory review, but the review of those stops is not mandated.

9. Following entry of the Consent Decree, the Division of State Police developed
and implemented a computerized risk management system. The system, designated the
Management Awareness and Personnel Performance System (MAPPS), is designed to promote
appropriate and lawful conduct by individual State troopers through the collection of information
from a variety of sources within the State Police. The information collected by MAPPS includes
motor vehicle stop data, information related to trooper conduct including compliments and
complaints, training information and incidents of supervisory intervention and corrections.
Implementation of MAPPS by the State Police has permitted supervisory personnel to identify
and modify potentially problematic behavior by individual State troopers before such behavior

mandates formal disciplinary action.
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10. Following entry of the Consent Decree, the Division of State Police revised its
policies and procedures governing the receipt, investigation and adjudication of complaints of
trooper misconduct. In addition, the Office of Professional Standards was created within the
State Police to administer the investigation and adjudication of complaints of misconduct. The
office was provided with the staffing and resources necessary to fully, impartially and
expeditiously investigate and adjudicate all complaints of trooper misconduct.

11.  Following entry of the Consent Decree, the Division of State Police revamped its
training functions to ensure that individual State troopers received fraining of the highest quality
in the topics of non-discriminatory law enforcement, cultural diversity and the legal principles
governing search and seizure. Training curricula were revised to reflect state of the art law
enforcement practices. In addition, the criteria for individual State troopers assigned to the
training function were revised to ensure that the best possible candidates are selected to act as
training instructors. Finally, the State Police implemented procedures to evaluate the training
function to ensure that individual training programs were timely, relevant and reflected the
current state of the law with respect to the constitutional rights of the citizens of New Jersey.

12. Al of the foregoing activities were examined and evaluated on an ongoing basis
by the Independent Monitors appointed by the Court. The monitors regularly audited and
reviewed the efforts of the State of New Jersey and the Division of State Police to implement the
provisions of the Consent Decree. A total of seventeen reports have been filed with the Court by
the monitors. Sixteen reports were prepared by the monitors themselves. The seventeenth report
was prepared by the Office of State Police Affairs under the direction and supervision of the

monitors. Each report carefully examined efforts of the State of New Jersey and the State Police



Case 3:99-cv-05970-MLC-JJH Document 109-2 Filed 08/27/09 Page 6 of 9 PagelD: 2961

to comply with the provisions of the decree. In addition, each report evaluated the success of
those efforts in great detail.

13.  Paragraph 131 of the Consent Decree governs dissolution of the decree.” Under
paragraph 131, the parties may move to terminate the decree if the Independent Monitors
determine that the State of New Jersey and the Division of State Police have been in “substantial
compliance” with the decree for at least two years. Substantial compliance is defined by
paragraph 131 as the performance of the material terms of the decree.

14.  Beginning with their tenth report for the period ending March 31, 2004 through
the seventeenth report that was filed for the period ending December 31, 2007, the Independent
Monitors have found the State of New Jersey and the Division of State Police to be in substantial
compliance with the terms of the Consent Decree. According to the monitors, compliance with
the terms of the decree has been continuous and uninterrupted during that period of time. The
Office of State Police Affairs is presently preparing a report evaluating compliance by the State
Police with the terms of the decree for calendar year 2008. Furthermore, it is my understanding
that based on the performance of the State of New Jersey and the State Police, the monitors have
recommended that the decree be dissolved.

15. In addition to meeting the requirements of the Consent Decree, the Court should
be aware that the State of New Jersey has taken additional steps to ensure that the goals and
objectives of the decree endure beyond the tenure of the decree. Those steps are outlined below.

16.  First, in anticipation of the dissolution of the Consent Decree and for the
purpose of ensuring that the goals and objectives of the decree endure, the Department of Justice

and the Independent Monitors agreed to delegate the preparation of the monitors” most recent
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report to the State of New Jersey and, more specifically, to the Office of State Police Affairs
(OSPA). Under the direction and supervision of the monitors, OSPA performed the same
activities previously performed by the monitors to measure and evaluate the compliance of the
State Police with the provisions of the decree. The report prepared by OSPA was reviewed and
found acceptable by both the monitors and the Department of J ustice. It was filed with the Court
in April of 2009,

17.  In addition, OSPA has commenced preparation of the eighteenth report for the
period ending December 31, 2008. Preparation of the report by OSPA was begun with the
approval of the Department of Justice and the Independent Monitors. In addition, the monitors
have provided OSPA with their counsel and guidance during the preparation of the report. It is
anticipated that the report will be completed within sixty days of the date of the motion to
terminate the Consent Decree.

18. The purpose of having OSPA prepare the Independent Monitors’ most recent
report was to have the State of New Jersey develop the capability and skills necessary to monitor
and evaluate the activities of the State Police with reference to the principles outlined in the
Consent Decree. 1believe that with the oversight and guidance of the Independent Monitors,
OSPA has developed the skills necessary to monitor and evaiuate the activities of the State
Police. Thus, I believe that the State of New Jersey can and will ensure that the goals and
objectives of the decree will continue to be served even after the dissolution of the decree.

19.  Second, the New Jersey Legislature has passed legislation designed to codify
many of the goals and objectives of the Consent Decree. The legislation embodies

recommendations made by Governor Jon S. Corzine’s Advisory Committee on Police Standards.



Case 3:99-cv-05970-MLC-JJH Document 109-2 Filed 08/27/09 Page 8 of 9 PagelD: 2963

Governor Corzine established the committee to examine the policies and practices of the
Division of State Police and its compliance with the decree. The committee concluded that the
State Police, working in conjunction with OSPA, had restored accountability, integrity and
professionalism within the organization. The committee further concluded that the State Police
had achieved compliance with the terms of the decree. The committee recommended that the
decree be terminated provided the reforms achieved by the State Police under the decree were
institutionalized and, if necessary, codified by statute.

20.  The legislation directs the Attomey General, through the newly created Office
of Law Enforcement Professional Standards (the successor to OSPA), to continue to undertake
activities designed to: a) identify potential disparities in the enforcement of the law by the State
Police; b) identify systemic problems as they may exist with respect to patrol activities
undertaken by the State Police; and c¢) monitor investigations of trooper misconduct. The
legislation further directs the Office of Law Enforcement Professional Standards to make
recommendations to the Attorney General of New Jersey and the Superintendent of the State
Police for appropriate remedial actions when problems or disparities are identified. A copy of
the legislation is attached to this certification as Appendix A.

21.  As outlined by the Independent Monitors in their reports, the State of New Jersey
and the Division of State Police are in substantial compliance with the provisions of the Consent
Decree. The State of New Jersey and the State Police have implemented policies and procedures
that constitute “performance of the material items” of the decree, and compliance with the terms
of the decree have been continuous and ongoing for approximately forty-five months. Thus, the

criteria for dissolution of decree established by Paragraph 131 have been satisfied.
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22.  Furthermore, the State of New Jersey has enacted legislation that codifies many of
the goals and objectives of the Consent Decree to ensure that principles set forth by the decree
carry forward following the dissolution of the decree. This legislation will be signed into law by
Govemor Corzine on August 27, 2009. In addition, the State of New Jersey has established a
mechanism, namely the Office of State Police Affairs (and its successor the Office of Law
Enforcement Professional Standards), that will enable me and my successors to continue to

review and evaluate the activities of the State Police following dissolution of the decree.

I certify that the foregoing statements made by me are true to the best of my information
and belief, T am aware that if any statement contained herein is willfully false, I am subject to

punishment.

Dated: August 26, 2009
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ANNE MILGRAM

ATTORNEY GENERAL OF NEW JERSEY

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 112

Trenton, New Jersey 08625

Attorney for Defendants State of New Jersey and the Division of
State Police of the Department of Law and Public Safety

By: Gregory A. Spellmeyer
Deputy Attorney General
(609) 984-9504
Gregory.Spellmeyer@dol.lps.state.nj.us

UNITED STATES DISTRICT COURT
: FOR THE DISTRICT OF NEW JERSEY
| VICINAGE OF TRENTON

UNITED STATES OF AMERICA, : HONORABLE MARY L. COOPER, U.S.D.d.
Plaintiff, : Civil Action No. 99-5970 (MLC)
v, : CERTIFICATION QOF

DERMOT P. O'GRADY
STATE OF NEW JERSEY AND THE
DIVISION OF STATE POLICE OF
THE NEW JERSEY DEPARTMENT OF
LAW AND PUBLIC SAFETY,

Defendants.

I, Dermot P. O’'Grady, of full age, hereby certify the
following in support of the parties’ joint motion to terminate the
Consent Decree (Decree) in this matter:

1. I am an attorney licensed to practice law in the
State of New Jersey.

2, I am the Acting Director of the Office of State
Police Affairs within the Office of the Attorney General, New
Jersey Department of Law and Public Safety.

3. Pursuant to paragraph 110 of the Decree, the Office
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of State Police Affairs has “the responsibility to ensure
implementation of the terms of [the Decree] and provide
coordination with the Independent Monitor and the United States
concerning the State Police and matters related to the
implementation of the [] Decree.”

4, Paragraph 115 of the Decree required the selection
of an Independent Monitor to oversee Defendants’ implementation of
the Decree.

5. Paragraph 121 of the Decree directed the Independent
Monitor to issue reports outlining Defendants’ efforts to comply
with the Decree.

6. The Independent Monitors’ f£irst report was completed
on October 6, 2000, and the Independent Monitors have continued to
file reports on a regular basis since then.

7. The Monitors’ reports provide a detailed account of
the significant strides made by the State to comply with the
Decree.

8. Beginning with the Monitors’ Tenth Report for the
period ending March 31, 2004, and continuing through the present
time, the State has maintained substantial compliance with the
provisions of the Decree.

9. Furthermore, under the direction and supervision of
the Independent Monitors, Defendants took an active role in
assuming the duties and responsibilities of the Independent

Monitors in preparing the Seventeenth Report which was approved by
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the Independent Monitor and filed with the Court on April 16, 2003.

10. Furthermore, the State of New Jersey has enacted
legislation which serves to codify many of the policies and
practices set forth in the Consent Decree, which will serve to
ensure that the goals of the Consent Decree endure following
termination of the decree.

11. Paragraph 131(a) of the Decree provides that the
parties may move to terminate the Decree provided the Decree has
been in effect for a period of five years and Defendants are in
substantial compliance with the terms of the Decree for at least
two years.

12. Plaintiff agrees that Defendants are in substantial
compliance as that term is defined by Paragraph 13ic.

13. The parties further agree that the purposes of the
Decree have now been fulfilled.

14. For these reasons, the parties respectfully request
the Court grant this joint motion thereby terminating the decree
and concluding this matter.

15. Also in support of this motion, Defendants are
submitting a Certification of the Attorney General of State of New
Jersey, Anne Milgram, a Certification of Alberto Rivas, Esg., and

an Affidavit of Dr. James Ginger.
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I certify that the foregoing statements made by me are
true to the best of my information and belief. I am aware that if
any statement contained herein is willfully false, I am subject to

punishment.

L D0—

Dated: August 27, 2009 Dermot P. O'Grady.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA,
Plaintiff,
V. ; CIVIL NO. 99-5970 (MLC)
STATE OF NEW JERSEY AND THE
DIVISION OF STATE POLICE OF THE
NEW JERSEY DEPARTMENT OF
LAW AND PUBLIC SAFETY,

Defendants.

CERTIFICATION IN SUPPORT OF THE JOINT MOTION FOR
TERMINATION OF THE CONSENT DECREE

I, Alberto Rivas, of full age, hereby certify the following in support of the parties’ joint
motion to terminate the Consent Decree in this matter:

1. I am an attorney licensed to practice law in the State of New Jersey. In addition, I
am admitted to practice before the Court in the District of New Jersey.

2. In March of 2000, 1 was selected as one of two Independent Monitors under the
Consent Decree implemented in response to the above cited action. Dr. James Ginger, a
principal with the firm of Public Management Resources, Inc., was selected as the second
Independent Monitor.

3. Under Paragraph 115, the independent monitor is responsible for overseeing the
implementation of the Consent Decree by Defendants. Under Paragraph 121, the independent
monitor is responsible for reporting to the Court on Defendants’ progress in implementing the

decree.
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4.

Both Dr. Ginger and I have performed the duties of the Independent Monitor on a

continuous basis since March of 2000, In addition, we have filed with the Court reports

outlining Defendants’ efforts to implement the Consent Decree. Our reports have been filed on a

regular and continuous basis since our selection as Independent Monitors.

5.

The purpose of the Consent Decree is to reform the practices and procedures of

Defendant Division of State Police to ensure that citizens traveling the roadways of New Jersey

are not deprived of the privileges and immunities secured by the Constitution and laws of the

United States. The decree imposes the following requirements on Defendants:

a.

Adopt and implement policies that mandate the non-discriminatory enforcement
of the motor vehicle laws of the State of New Jersey by individual State troopers.
Ensure that individual State troopers properly document and record information
concerning all motor vehicle stops and any law enforcement activities that result
from the stops.

Ensure that State Police supervisors review information collected during motor
vehicle stops to ensure that individual State troopers engage in the non-
discriminatory enforcement of the motor vehicle laws.

Conduct supervisory and management reviews of State Police personnel and units
to ensure compliance with provisions of the Consent Decree.

Develop and implement a computerized risk management database to assist in
conducting the appropriate supervisory and management reviews.

Adopt policies and procedures governing the receipt, investigation and resolution
of citizen complaints of trooper misconduct to ensure the impartial investigation
and appropriate resolution of those complaints.

2
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B. Develop and provide training programs for all State troopers concerning the
requirements of the Consent Decree, cultural diversity, non-discriminatory law
enforcement and the principles governing search and seizure.

6. Since our appointments as Independent Monitors in March of 2000, Dr. Ginger
and I have prepared sixteen reports evaluating the efforts of Defendants to comply with the
provisions of the Consent Decree. A seventeenth report was prepared by the Office of State
Police Affairs in the Department of Law and Public Safety under our direction and supervision.

7. The purpose of each report was to evaluate the efforts of Defendants in
implementing the Consent Decree and to measure the success of Defendants’ efforts.

8. In preparing each report, Dr. Ginger and I personally reviewed hundreds of police
reports and video tapes documenting law enforcement activities undertaken by individual State
troopers in the performance of their duties. We reviewed the reports and the video tapes for two
reasons. First, we wished to determine whether individual State troopers properly documented
and recorded information concerning motor vehicle stops and any law enforcement activities that
resulted from the stops. Second, we wished to determine whether Defendants adopted and
implemented policies designed to achieve the non-discriminatory enforcement of the motor
vehicle laws and criminal laws of the State of New Jersey.

9. The Consent Decree required Defendants to develop and implement a
computerized risk management database to assist in conducting the appropriate supervisory and
management reviews. Defendants created the Management Awareness and Personnel
Performance System (MAPPS). Information concerning motor vehicle stops which resulted in
law enforcement activity was entered into MAPPS. In addition, State Police supervisors were
required to enter information concerning the reviews they conducted of motor vehicle stops. In

3
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preparation for each report, Dr. Ginger and I personally reviewed the information contained in
MAPPS to determine whether MAPPS was operational and whether State Police supervisors
conducted supervisory and management reviews of State Police personnel and units to ensure
compliance with provisions of the Consent Decree.

10.  The Consent Decree required Defendants to adopt policies and procedures
governing the receipt, investigation and resolution of citizen complaints of trooper misconduct to
ensure the impartial investigation and appropriate adjudication of those complaints. In April of
2004, following thirty months of compliance with the provisions of the decree relating to the
investigation of trooper misconduct, the parties in this matter jointly petitioned the Court asking
that the provisions of the decree relating to trooper misconduct be removed from further review
by the monitors. The Court removed all but two of the provisions relating to trooper misconduct,
Those provisions related to the timeliness of the misconduct investigations and the procedures to
be followed in cases where an allegation of misconduct was substantiated. In preparation for
each report, Dr. Ginger and I personally reviewed ﬁleé‘ prepared during misconduct
investigations to determine whether the investigations were completed in a timely manner and
whether the appropriate procedures were followed in cases where an allegation of misconduct
was substantiated.

11.  The Consent Decree required Defendants to develop and provide training
programs for all State troopers concerning the provisions of the decree, cultural diversity, non-
discriminatory law enforcement and the principles governing search and seizure. In preparation
for each report, Dr. Ginger and | designated Mary Kealoha of Public Management Resources,
Inc., to assist us with an evaluation of the training function. Ms. Kealoha reviewed training
records maintained by the State Police Academy. In addition, Ms. Kealoha evaluated training

4
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curricula developed by Defendants. Ms. Kealoha also audited training programs to determine
whether the programs were consistent with the provisions of the decree. Finally, Ms, Kealoha
implemented an evaluation process specifically designed to measure the value of each training
program undertaken by Defendants.

12.  For the first sixteen reports submitted to the Court, Dr. Ginger and I undertook the
activities outlined in Paragraphs 8 through 11 above and memorialized our findings in writing to
the Court.

13.  For the most recent report filed with the Court, the Independent Monitors, in
consultation with the parties and with notice to the Court, delegated the performance of the
activities outlined in Paragraphs 8 through 11 above, and the drafting of the report, to the Office
of State Police Affairs in the New Jersey Department of Law and Public Safety. All of the
activities undertaken by the Office of State Police Affairs were performed under the direction
and supervision of the Independent Monitors and both the Department of Justice and the
Independent Monitors approved of the report filed with the Court.

14. Paragraph 131 of the Consent Decree governs dissolution of the decree. Under
Paragraph 131, the parties may move to terminate the decree if the Independent Monitors
determine that Defendants have been in substantial compliance with the decree for at least two
years.

15. Subparagraph (c) of Paragraph 131 of the Consent Decree defines “substantial
compliance” with the provisions of the decree as the “performance of the material terms” of the
decree. The material terms of the decree may “be determined by reference to overall objectives”
of the decree.

16.  Beginning with the tenth report that we prepared for the period ending March 31,

5
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2004, through the most recent report that was prepared by the Office of State Police Affairs for
the period ending December 31, 2007, the Independent Monitors have concluded that Defendants
are in substantial compliance with the provisions of the Consent Decree. Defendants have
implemented policies and procedures that constitute “performance of the material items” of the
decree. In addition, Defendants administer a training function that constitutes “performance of
the material items” of the decree.

17.  Defendants’ compliance with the provisions of the Consent Decree from March
31, 2004 through December 31, 2007 has been uninterrupted. Thus, Defendants have met the
requirements set forth by the decree on a continuous and ongoing basis for a period of forty-five

months thereby satisfying the criteria for dissolution established by Paragraph 131 of the decree.

I certify that the foregoing statements made by me are true to the best of my information
and belief. 1am aware that if any statement contained herein is willfully false, I am subject to

punishment.

Dated: August 25, 2009
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ANNE MILGRAM

ATTORNEY GENERAL OF NEW JERSEY

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 112

Trenton, New Jersey 08625

Attorney for Defendants State of New Jersey and the Division of
State Police of the Department of Law and Public Safety

By: Gregory A. Spellmeyer
Deputy Attorney General
(609) 984-9504
Gregory.Spellmeyer@dol.lps.state.nj.us

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
VICINAGE OF TRENTON

UNITED STATES OF AMERICA, :  HONORABLE MARY L. COOPER, U.S.D.J.
Plaintiff, : Civil Action No. 99-5970 (MLC)
v. : ORDER ON JOINT MOTION

TERMINATING CONSENT DECREE
STATE OF NEW JERSEY AND THE

DIVISION OF STATE POLICE OF
THE NEW JERSEY DEPARTMENT OF
LAW AND PUBLIC SAFETY,

Defendants.

This matter having come before the Court on a joint
motion of Plaintiff, the United States, and Defendants, the State
of New Jersey and the Division of State Police of the Department of
Law and Public Safety, counsel appearing on behalf of both parties,
and the Court having considered the papers submitted herein, this
matter being decided under L.Civ.R. 78.1(b), and for good cause

shown;
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IT IS on this day of , 2009;
ORDERED that the Consent Decree entered in this matter on

December 30, 1999 is hereby terminated.

HONORABLE MARY L. COOPER
UNITED STATES DISTRICT COURT JUDGE
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ANNE MILGRAM

ATTORNEY GENERAL OF NEW JERSEY

R.J. Hughes Justice Complex

25 Market Street

P.O. Box 112

Trenton, New Jersey 08625

Attorney for Defendants State of New Jersey and the Division of
State Police of the Department of Law and Public Safety

By: Gregory A. Spellmeyer
Deputy Attorney General
(609) 984-9504
Gregory.Spellmeyer@dol.lps.state.nj.us

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
VICINAGE OF TRENTON

UNITED STATES OF AMERICA, :HONORABLE MARY L. COOPER, U.S.D.J.
Plaintiff, : Civil Action No. 99-5970 (MLC)
V. : CERTIFICATE OF SERVICE

STATE OF NEW JERSEY AND THE

DIVISION OF STATE POLICE OF

THE NEW JERSEY DEPARTMENT OF
LAW AND PUBLIC SAFETY,

Defendants.

I hereby certify that an original and one copy of the
Joint Notice of Motion to Terminate Consent Decree, Statement That
No Brief Is Necessary, Certification of Anne Milgram, Certification
of Dermot P. O’Grady, Certification of Alberto Rivas, Affidavit of
James Ginger, and proposed form of Order were filed electronically
with the Clerk of the United States District Court and that copies

of these documents have been sent by regular mail to:
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Kerry Krentler Dean, Esq.
Senior Trial Attorney
Special Litigation Section
U.S. Department of Justice
Civil Rights Division

950 Pennsylvania Ave., N.W.
Washington, D.C. 20530

Dr. James Ginger, Ph.D.

Public Management Resources, Inc.

101 N. Main Street, Suite 101 PMB 804
San Antonio, Texas 78205

Alberto Rivas, Esqg.

Lite, DePalma, Greenberg & Rivas
Two Gateway Center, 12" Floor
Newark, New Jersey 07102

ANNE MILGRAM
ATTORNEY GENERAL OF NEW JERSEY

By: s/ Gregory A. Spellmeyer
Gregory A. Spellmeyer
Deputy Attorney General

DATED: August 27, 2009



