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Bruce Strikowsky 
Direct Dial: 212-973-8070 
E-mail: bstrikowsky@schnader .com 

February 18, 2016 

VIAECF 

Honorable Marilyn D. Go, U.S.M.J. 
United States District Com1 
Eastern District ofNew York 
225 Cadman Plaza East 
Brooklyn, New York 11201 

RE: S.W., et al. v. City of New York, et al. 

Honorable Madam: 

Docket No.: 09-cv-1777 
Our File No.: 3009099-0038 

7 8 ii r. 0 

As the Court knows, our motion to stay the federal court action in deference to the state 

court action remains pending. In the state court suit, the City of New York sought to amend its 

answer to assert cross claims and counterclaims. The insurer did not oppose the counterclaims, 

but the agencies and the Diocese opposed the joinder into the state court action of the claims for 

breach of the contractual obligation to procure insurance. 

Oral argument was held last week before the Honorable Cynthia Kern of the Supreme 

Court of the State of New York, New York County. Justice Kern stated that because she was 

concerned about conflicting opinions in the federal and State actions, she would not permit a 

cross claim against the agency defendants for breach of its obligation to procure insurance 

unless the federal action was stayed or dismissed. The motion was resolved such that the cross 

claim can be re-filed in the event that the federal action is stayed or dismissed. A copy of the 

state court order is attached. The City would like to resolve all of the claims among the parties in 

the two actions as expeditiously as possible. That can be achieved by decisions in both the 

federal and State actions or by the resolution of all of the insurance claims in the State 

action. We write in order to advise the Court of this development. 
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Respectfully submitted, 

?,~~s 
Bruce M. Strikowsky (BS-8791) 

For SCHNADER HARRISON SEGAL & LEWIS LLP 

Schnader Harrison Segal & Lewis LLP PI-IDAT A 5607267 _1 
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SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF NEW YORK 

' .. 

INDIVIDUAL ASSIGNMENT PART S .1. 

STIPULATION 

INDEX NO. C,.(JSJ_rjf~ 
MOTION CALENDAR NO. -3 

DATE ]. /ctf j(o 

IT fS HEREBY STIPULATED AND AGREED by and between the below-named attomey(s) as follows: 

A-1' Jt;. h~(l'j .. ~J cfl/'4/ L r1' i$~TJU.«AJT 

Date: 1{4/ /~ 
AJ:meyt0r ailliiff j =' 

n 0 "' . ~1/d-f{A A( 

So Ordered. 

ENTER: 

I 



Case 1:09-cv-01777-ENV-MDG   Document 515   Filed 02/18/16   Page 3 of 3 PageID #: 21076

X. ADDITIONAL DIRECTIVES: -----------
-----------

-

-·--·----------------------------

X. ADDITIONAL DIRECTIVES 

SC·BF (REV 2186j 


