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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

JAMES N. STRAWSER, et al.,
Plaintiffs,
V.

LUTHER STRANGE, in his official
capacity as Attorney General for the
State of Alabama, et al.,

Defendants.

Civil Action No. 14-0424-CG-C

N N N N N N N N N N

MOTION TO ALTER OR AMEND JUDGMENT

Pursuant to Fed.R.Civ.P. 59(e), plaintiffs move this Court to alter or amend
the Final Judgment entered on June 7, 2016 (Doc. 180) to include a permanent
injunction against the Attorney General that would be enforceable by plaintiffs or
any member of the plaintiff class. In support of this Motion, plaintiffs state the
following:

1. In seeking final relief in this matter, plaintiffs couched their request
(Doc. 142) as making the preliminary injunction (Doc. 123) permanent. The Motion
for Permanent Injunction and Final Judgment (Doc. 142) inadvertently failed to
request that the preliminary injunction against the Attorney General (Doc. 29) be
made permanent.

2. The Court made clear in its omnibus Order, which denied the Attorney
General’s motion to dismiss the claims against him as moot (Doc. 166), that relief

against the Attorney General was warranted:
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Attorney General Strange moves to dismiss this case as moot
because a permanent injunction barring the enforcement of Alabama’s
marriage laws have already issued and the Attorney General continues
to remain in full compliance with it. The Attorney General acknowledges
that the Supreme Court’s decision in Obergefell v. Hodges 135 S.Ct.
2584(2015) is the law of the land. He contends that nothing more
remains to be done in this case and that there is no longer a live case or

controversy between the Attorney General and the Plaintiffs.
* % %

Plaintiffs conversely argue that none of the Defendants’

assurances provide Plaintiffs or the members of the Plaintiff Class with

a formal, enforceable order should the Attorney General (or a future

Attorney General) or other Defendants violate this Court’s injunction or

fail to fully recognize marriages validly entered into in Alabama or

elsewhere. Current or future state and county officials may disagree

about Obergefell’s applicability to the challenged Alabama laws or

otherwise resist the decision. This Court agrees that the need for a

permanent injunction is clear.
Doc. 179 at 2-3.

3. In rejecting the Attorney General’s voluntary-cessation argument, the
Court recognized that “[t]he formidable, heavy burden of persuading the court that
the challenged conduct cannot reasonably be expected to start up again lies with the
party asserting mootness.” Id. at 4 (citations omitted). And the Court specifically
found that “the Attorney General and other Defendants have not satisfied this
burden.” Id. Rather, the Court observed that “[a]lthough the Attorney General
professes that he will continue to abide by the decision in Obergefell, ... there has
been nothing voluntary about the defendants’ change of tack. The Defendants
defended this case with vigor from the outset and the challenged statutes remain on
the books.” Doc. 179 at 5 (citation and internal quotation marks omitted).

4. The Court further rejected the Attorney General’s argument that

because he was “already subject to a permanent injunction from another case in this
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Court, Searcy v. Strange, No. 14-cv-208-CG-N,” no further injunctive relief against
him was warranted because “the Plaintiffs in this case lack standing to enforce the
Searcy injunction.” Doc. 179 at 5.

5. Finally, the Court found “that as long as the Sanctity of Marriage
Amendment and the Alabama Marriage Protection Act remain on the books, there
continues to be a live controversy with respect to which the Court can give meaningful
relief.” Id. at 7. Consequently, in order for plaintiffs and the plaintiff class to receive
complete and final relief, the Final Judgment should be altered or amended to make
the preliminary injunction previously entered against the Attorney General (Doc. 29)

permanent and enforceable by plaintiffs and the plaintiff class.

WHEREFORE, plaintiffs move the court to alter or amend the Final

Judgment, Doc. 180, to include a permanent injunction against the Attorney General.

Respectfully Submitted,
NATIONAL CENTER FOR LESBIAN RIGHTS

By: /s/ Shannon P. Minter

Shannon P. Minter*

Christopher F. Stoll*

National Center for Lesbian Rights
1100 H Street, NW, Suite 540
Washington, DC 20005

Tel: (202) 734-3545

Fax: (415) 392-8442

Email: sminter@nclrights.org
Email: cstoll@nclrights.org
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Heather Fann

Boyd, Fernambucq, Dunn & Fann, P.C.
3500 Blue Lake Drive, Suite 220
Birmingham, AL 35243

Tel: (205) 930-9000

Fax: (205) 930-9010

Email: hfann@bfattorneys.net

/s Randall C. Marshall

Randall C. Marshall MARSR3023)
ACLU Foundation of Alabama

P.O. Box 6179

Montgomery, AL 36106-0179

Tel: (334) 420-1741

Fax: (334) 269-5666

Email: rmarshall@aclualabama.org

David Dinielli**

Cal. Bar No. 177904

Scott D. McCoy*

N.Y. Bar No. 3970803

Southern Poverty Law Center

400 Washington Avenue
Montgomery, AL 36104

Tel: (334) 956-8200

Email: david.dinielli@splcenter.org
Email: scott.mccoy@splcenter.org

Richard B. Katskee*

D.C. Bar No. 474250

Americans United for Separation of Church and
State

1901 L Street, NW, Suite 400

Washington, D.C. 20036

Tel: (202) 466-3234

Email: dietert@au.org; katskee@au.org

Attorneys for Plaintiffs

* Appearing pro hac vice
** Motion for admission pro hac vice forthcoming
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CERTIFICATE OF SERVICE

I hereby certify that I electronically filed the foregoing with the Clerk of the
Court by using the CM/ECF system on June 15, 2016. I certify that service will be
accomplished by the CM/ECF system to the following parties:

Luther Strange

Attorney General

Andrew L. Brasher
Solicitor General

James W. Davis

Laura Howell

Assistant Attorneys General
State of Alabama

Office of Attorney General
501 Washington Avenue
Montgomery, Alabama 36130
Tel: (334) 353-2609

Lee L. Hale (HALO026)
501 Church Street
Mobile, AL 36602
Phone: (251) 433-3671

J. Michael Druhan, Jr. (Druh2816)

Harry V. Satterwhite (Satth4909)

SATTERWHITE, DRUHAN, GAILLARD & TYLER, LLC
1325 Dauphin Street

Mobile, Alabama 36604

(251) 432-8120 (phone)

(251) 405-0147 (fax)

mike@satterwhitelaw.com

harry@satterwhitelaw.com

Mark S. Boardman (ASB-8572-B65M)

Clay R. Carr (ASB-5650-C42C)

Teresa B. Petelos (ASB-8716-1.66T)

BOARDMAN, CARR, BENNETT, WATKINS, HILL & GAMBLE, P.C.
400 Boardman Drive

Chelsea, Alabama 35043-8211

Telephone: (205) 678-8000

Attorneys for Defendant Don Davis and the Defendant Class
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Kendrick E. Webb (WEB022)
Jamie Helen Kidd (HILO60)
WEBB & ELEY, P.C.

7475 Halcyon Pointe Drive (36117)
Post Office Box 240909
Montgomery, Alabama 36124
(334) 262-1850 T

(334) 262-1772 F
kwebb@webbeley.com
jkidd@webbeley.com

John David Whetstone
17090 Lagoon Winds Drive
Gulf Shores, AL 36542

T (251) 500-1337
davidwhetstonel@yahoo.com

Attorneys for Defendant Tim Russell

/s/ Randall C. Marshall




