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Declaration of Lindsay M. Harris, Esq.

1. I'am an attorney admitted to practice law in the state of California. T earned my J.D. from
the University of California, Berkeley School of Law (Boalt Hall) and my L.L.M. in
Advocacy from Georgetown University Law Center. My practice has focused on
representing individuals fleeing gender-based and other harm overseas and seeking
protection in the United States.

2. Iam currently a Legal Fellow with the American Immigration Council in Washington
D.C. My business address is 1331 G Street NW, Washington DC 20003, The focus of my
fellowship is family detention and I work to support the on the ground staff with the
CARA Family Detention Pro Bono Project working at the detention facilities in Dilley
and Karnes City, Texas. Previously, I supervised students representing detained and non-
detained asylum seekers seeking relief in immigration court at Georgetown University
Law Center’s asylum clinic. Prior to that, [ was a staff attorney and Equal Justice Works
fellow at the Tahirih Justice Center, representing women and girls fleeing gender-based
violence and seeking protection in the United States. Immediately after graduating from
law school, I completed a clerkship on the Ninth Circuit where I focused primarily on
immigration and asylum appeals.

3. During the week of October 26, 2015, I traveled to Dilley, Texas to assist in
representation efforts through the CARA Project for families detained at the South Texas
Family Residential Center (STFRC). I also receive ongoing reports from volunteers and
paid staff attorneys working with the CARA Project representing Flores class members
and their mothers detained at Dilley and Karnes. This declaration is based upon my visit
to Dilley in late October 2015, and the initial paragraphs below describe my experiences
during that visit. The declaration is also based on my daily engagement in advocacy and
legal efforts on behalf of individual families and detained families as a whole and the
daily contact and routine reports I receive on a weekly basis from attorneys representing
Flores class members and their mothers at Dilley, Karnes, and Berks.

4. I'write to share the experiences of some of the clients I represented that week. To protect
the identities of these clients, I am sharing only the country of origin and ages of the
children. As detailed below, my knowledge of these families and their legal cases is
based on my advocacy and representation efforts on their behalf,

a. A six-year-old boy from El Salvador and his mother who fled their country after a
gang member targeted them. This family was apprehended when they entered the
United States on September 5, 2015. By the time I met with them to prepare for a
court hearing on October 26, 2015, the family had been detained for more than
seven weeks. The credible fear interview for the mother occurred on September
22,2015 and resulted in a negative determination. Despite advocacy with the
local ICE office by CARA Project attorneys Brian Hoffman and Isabel Saavedra,
the immigration judge review of the negative decision was not scheduled until
October 27, 2015. The immigration judge affirmed the negative determination. In
doing so, he refused to consider the motion I had filed seeking to vacate the
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negative determination on the basis the decision should be vacated due to the
extreme delay in the immigration judge’s review of the credible fear finding.
Under the regulations, review of a negative credible fear determination should
take place within 24 hours, or seven days at the longest. The failure of the asylum
office and ICE to refer this case to court for review for more than a month was
egregious delay that I argued warranted vacatur. Following the immigration judge
review, the mother met with a CARA Project volunteer attorney to prepare a
detailed declaration in support of a request to re-interview by the asylum office.
However, before we could file the request for re-interview, these clients were
abruptly transferred to the family detention facility in Berks County, Pennsylvania
on October 31, 2015 — four days after the immigration judge review. Counsel was
notified of the transfer only gffer the family had been transferred. Unfortunately,
this family remains detained at the Berks detention center today. I visited Berks in
February 2016 and it was heartbreaking to see this little boy and his mother, still
detained in a secure detention center after eight months.

b. A nine-year-old girl from Peru and her mother, who were detained by ICE on
September 25, 2015. This family had been held at Dilley for more than a month
when I first met with them to prepare for the immigration judge review of the
asylum office’s negative determination in the mother’s case. I represented the
family in court on October 27, 2015, and the immigration judge vacated the
asylum office’s negative determination, finding that the mother had established a
significant possibility of success on her asylum claim. This client was still in
detention on October 28, 2015, when I left Dilley. CARA Project staff never
received notification of her release, despite having a G-28 Notice of Appearance
as Attorney on file, but — as of November 8 ~ the ICE online detainee locator
system indicated that she was no longer in custody.

¢. Thirteen-year-old and ten-year-old brothers from El Salvador and their mother, all
of whom had been targeted by gangs. The boys told me that, before arriving at
Dilley, they had been detained by Customs and Border Protection (CBP), known
as “hieleras” (ice boxes) because of extremely cold temperatures in these facilities
and then in a “perrera” (dog house). The families I interacted with used these
terms to refer to short-term holding facilities operated by CBP — the hielera was
so named because of the cold indoor temperature and the perrera derived its name
from the cage like rooms in a warehouse separated by chain-link fencing. These
two boys reported to me that they were separated from their mother in the hielera,
which was very cold. Although the younger boy got sick, he did not receive any
medical assistance. The boys slept on the floor for two days and two nights,
During the second night, at 1am, they were transferred to the perrera. The family
had difficulty communicating with CBP officials, who did not seem to speak
Spanish fluently. The mother received only frozen bread to eat, and the boys
received bread and ham three or four times during their few days in CBP custody.
The boys found it difficult to sleep in the hielera because the lights were on all
night, they were cold, and they were separated from their mother. This family was
held by the Department of Homeland Security from October 22 to October 31, but
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found their time in detention very distressing. They were released and reunified
with family in Houston after the mother passed her credible fear interview.

d. A nine-year-old girl and her eleven-year-old brother from El Salvador detained
with their mother at Dilley. DHS first detained this family on October 7,2015. By
the time I met with the mother on October 28, 2015, to assist in preparing the
mother’s request for re-interview, the family had been detained for more than
twenty days. The boy suffered from a seizure disorder, had memory problems,
and was very nervous during his credible fear interview. The results for the family
of the requests for re-interview for the mother and the son were all negative. In
the past, as recently as early November 2015, a family in this situation would
have been able to seek review of the asylum officer’s negative determination by
an immigration judge. In this case, however, ICE did not file the required
paperwork with the court. Although CARA Project attorneys filed a motion
requesting that the court review of the decisions, the immigration judge denied
that motion. The family was deported on November 17, 2015, after being detained
for more than six weeks.

5. As aresult of my work with the CARA Pro Bono Project, I am aware of many more
cases of families held in immigration detention centers who were not released “without
unnecessary delay.” Indeed, during my February 2016 visit to the Berks County Family
Residential Center, ail of the families with whom I met had been detained for more than
four months. I submit this declaration simply to share my personal experiences
interacting with and representing the four families referenced above.

6. As an attorney with extensive experience handling gender-based asylum cases, I felt
uncomfortable having to determine within minutes of meeting a client the particular
social group to which she belonged for purposes of her asylum claim.

7. Inmy prior positions with the Tahirih Justice Center, where I maintained a caseload of
approximately 60-80 survivors of gender-based violence, most of whom were seeking
asylum or other protection in the United States, and Georgetown University Law Center’s
clinical program, where I supervised students on similar cases, crafting the particular
social group and establishing the nexus of the persecution she fears to that protected
ground under our asylum laws was often the very last piece of the legal case to come
together. This penultimate moment of case preparation often happens after painstaking
hours of client interviewing, declaration drafting, soliciting statements from family
members and witnesses, thorough research on country conditions, and consultation with
experts on the client’s country of origin.

8. Working with survivors of domestic violence, rape, and other trauma requires patience
and often a long process of helping a survivor realize that the harm perpetrated against
her was not her fault. I recall working with one survivor of extreme domestic violence for
twenty-seven client interviews of two to three hours each before I understood her full
story and before she could articulate what her abusive spouse had done and why. I am
certain that this woman, a true survivor of gender-based persecution who was later
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granted asylum, would not have received a positive credible fear determination at Dilley
and would have been wrongfuily deported, likely to her death in her home country.

9. Based on my remote work supporting on the ground staff with the CARA. Project at
Dilley, as well as the time I spent working in the facility myself in late October, I believe
that the quality of asylum case preparation and presentation is severely undermined by
the clients” placement in detention. Attorneys and advocates are not able to meet with
clients for long periods of time or with adequate time for clients and attorneys to recover
between stressful and highly emotionally charged meetings. Clients are not able to speak
freely about their experiences and trauma because of their fear and stress from the
detention placement. If these clients were not placed in detention, they could work more
closely with their attorneys in preparing their asylum cases, gathering documents and
testimony, and ultimately securing protection in the United States.

I declare under penalty of perjury under the laws of the United States that the foregoing is true
and correct to the best of my knowledge, information, and belief,

/)é[V- S-S-20[b

L’iﬂdsay M. Harris, Esq. Date
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DECLARATION OF LINDSAY M. HARRIS

1, Lindsay M. Harris, make the following declaration based on my personal knowledge and declare
under the penalty of perjury pursuant to 28 U.S.C. § 1746 that the following is true and correct:

1.

I 'am an attorney licensed and admitted to the California bar in December 2009. Following a
Ninth Circuit clerkship, I represented women and girls fleeing gender-based violence at the
Tahirih Justice Center in Falls Church, VA. I also developed and taught a course in Refugee and
Asylum Law at George Mason University School of Law. From 2013-2015, I supervised
students enrolled in a clinical program at Georgetown University Law Center representing
detained and non-detained asylum seekers in immigration court proceedings.

I 'am currently a Legal Fellow with the American Immigration Council (“Council”). The Council
is one of four partner organizations that comprise the CARA Family Detention Pro Bono Project
(CARA),' which provides pro bono representation to mothers and children held at the South
Texas Family Residential Center in Dilley, Texas (“Dilley facility”). The Council supports our
on-the-ground staff and partners by assisting in identifying and resolving individual and systemic
challenges faced by mothers and children in family detention, including problems related to
access to counsel and conditions of detention.

The CARA Project is currently staffed on the ground in Dilley by two attorneys funded by the
Catholic Legal Immigration Network (“CLINIC™), Inc., along with a Project Coordinator and
Project Consultant funded by the Council. Each week, the American Immigration Lawyers
Association recruits seven to fifteen volunteer attorneys, paralegals, interpreters, and law
students to assist our on-the-ground staff from Sunday to Friday. Together, the CARA staff and
volunteers see up to 140 mothers on a daily basis and assist in preparing them for, and often
representing them in, credible and reasonable fear interviews, bond hearings, and immigration
judge reviews of negative credible and reasonable fear determinations, and requests for
reinterview as necessary..

I previously submitted a declaration in this litigation in August 2015 regarding medical
conditions in family detention facilities. I submit this declaration to provide updated information
regarding the medical conditions observed by CARA Project staff and volunteers at the Dilley

facility and to explain the process of compiling information for the second complaint filed by all

! The CARA partners are the Catholic Legal Immigration Network, Inc., the American Immigration Council, the Refugee and
Immigrant Center for Education and Legal Services, and the American Immigration Lawyers Association,
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four CARA partners with the Department of Homeland Security’s (DHS) Office of Civil Rights
and Civil Liberties (CRCL) and the DHS Office of the Inspector General (OIG) on October 6,
2015, This complaint, attached as Exhibit A hereto, concemed the failure of Immigration and
Customs Enforcement (ICE) to provide adequate medical care to mothers and children held at
the Dilley facility.

5. CARA’s work on behalf of mothers and children detained in Texas has consistently revealed that
children and their mothers are not receiving adequate medical care. Unfortunately, troubling
trends that we documented in our July 30, 2015 complaint, previously submitted to this court,
persist. These trends include failure to provide complete information to mothers and their
children about medical treatment they receive; wait times of four to eight hours to receive
medical attention for time-sensitive medical needs; a lack of appropriate follow up treatment, and
the unavailability of specialist care. Our staff and volunteers have also observed additional
problems, including: routine requests by medical staff at the facility that mothers sign forms
saying that they have refused medical care if they leave the medical clinic temporarily, even after
waiting many hours to be seen; failure to treat pre-existing conditions, including anemia, vision
problems, chronic pain from gun-shot wounds, and high-blood pressure; and unavailability of
doctors, who are not on site or available in the evenings or during lunch.

6. As aresult, the CARA Project again determined it was necessary to bring these disturbing trends
to the attention of CRCL and O1G. We filed the attached cover letter and complaints with CRCL
and OIG on October 6, 2015. For confidentiality reasons, we used pseudonyms in the publicly
available version of the complaint. Names and alien numbers were included in the version of the
complaint that we sent to CRCL and OIG, which is otherwise identical to the version attached as
Exhibit A.

7. The October 6, 2015 complaint compiled individual complaints filed electronically on behalf of
eight families with CRCL and OIG between July 31 and September 15, 2015. These complaints
are detailed in bullet points in the first two pages of the cover letter to the October 6, 2015
complaint. The names and alien numbers for these individual families were submitted to CRCL
and OIG when the complaints were originally filed.

8. The October 6, 2015 complaint also included declarations from fourteen additional mothers each

of whom asserted inadequate medical care in some form for themselves or their children. CARA
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Project staff and volunteers collected these sworn declarations from mothers detained at the
Dilley facility between September 16 and October 5, 2015.

9. The trends described in our October 6, 2015 have continued up to and after the October 23, 2015
deadline for the government to comply with the court’s August 21, 2015 order.

10. To provide the court with an updated picture of some of the troubling instances of inadequate
medical care at the Dilley facility, sworn declarations from thirteen mothers documenting
problems they or their children experienced are summarized below and attached as exhibits.
These declarations, which are redacted for confidentiality purposes, describe the following
situations that occurred prior to the Flores compliance deadline on October 23, 2015:

a. A ten-year-old child who had a fever for twelve days who repeatedly sought medical care
at the Dilley clinic. When his mother took her son a third time for treatment his ear was
swollen and the staff person at the clinic advised that he should take ibuprofen and drink
more water. The child eventually experienced liquid pus coming out of his ear. When he
suffered with the same ailment in El Salvador, doctors successfully treated the ear
infection with antibiotics. Ex. A.

b. A four-year-old child who had to visit the medical clinic at Dilley seven times, with wait
times sometimes as long as five hours, for a doctor to prescribe the necessary antibiotics,
allergy medication, and eye medicine to treat her sore throat, irritated eyes, cough, and
fever. Ex. B,

¢. A child with chronic stomach pain due to a hernia who did not receive any investigation
into this condition. His mother informed medical professionals at Dilley about his hernia
and the doctor told the mother he would get back to her about the hernia. She received no
follow-up information or communication from the medica.l clinic. Ex. C.

d. A mother whose allergy medication was confiscated from her when she entered into the
custody of Customs and Border Protection. Although she received medication while
detained at Dilley, it did not relieve the symptoms manifested on her face, including
swelling, redness, and a burning sensation. Ex. D. |

e. A three-year-old girl who fell from the top bunk, temporarily immobilizing an arm and a
leg, did not receive any medical attention for three hours. Ex. E.

f. A mother whose medication for anemia and a kidney condition was taken away when she

entered the facility at Dilley. Doctors performed an independent medical examination to
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verify the diagnosis of these conditions. Eight days later, she had not received any test
results or medication for her ongoing symptoms, including a chronic cough that caused
pain in her kidney. Ex. F.

g. A five-year-old boy with cold symptoms who waited from eight o’clock in the morning
until three in the afternoon to see a doctor at Dilley and was then told to come back the
next day. The following day the boy and his mother again waited for three or four hours,
only to be told to drink more water. Ex. J at § 7. The boy’s mother had also suffered for
five days at Dilley with bleeding from her mouth and nose before receiving medication.
I

h. A six-year-old boy who went to the doctor at Dilley because he was vomiting and
although the doctor said he had a fever, he was only told to drink water and not even
given anything to reduce the fever. Ex. L at 7 9. His mother reported waiting at least four
hours to see a doctor and being told, again, just to have her son drink water. Id

i. A mother detained at Dilley who reported being sick, with stomach problems, for two
days before she was seen by a doctor. She described the medical care as “terrible” and
reported many children sick with fevers just told by medical personnel to drink more
water. Ex. M at 4.

J.  Twin eleven-year-old girls detained at Dilley for a month and a half, and now Berks,
whose mother reported that the girls suffered from constant diarrhea, stomachaches, and
fevers. The family waited for more than four hours to see the doctor and, after the wait,
the doctor gave no medicine to reduce the fevers. Instead, medical personnel advised the
girls to drink water that tasted of chlorine. Dec. N at q 8.

11. The following situations arose after the October 23, 2015 deadline to comply with the most
recent order in the Flores case. These are just a few of the concerning medical situations that
have arisen following the deadline, in the month following the deadline, but unfortunately
CARA Project staff at Dilley and Karnes continue to see troubling inadequate medical care. We
have repeatedly asked ICE Headquarters in DC for a detailed breakdown of the staffing in the
detention centers, but have yet to receive a response.

a. A mother who suffered from severe asthma but was not permitted to keep an inhaler with

her in the Dilley facility until after she had experienced several asthma attacks and
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received oxygen for three or four hours. She constantly worried that her asthmatic eight-
year-old son would experience similar symptoms. Ex. G,

b. A four-year-old boy who suffers from asthma and a kidney condition for which he
requires medication every six hours. This child was denied medical care while in the
custody of Customs and Border Protection (CBP) prior to being transferred to Dilley and
did not receive the necessary medications for his kidney conditions from November 6 to
November 11. A doctor told the mother that they would try to get the son to a specialist
in San Antonio, but could make no guarantees. Ex. H.

c. A two-year-old boy with a cast on his fractured arm that was due to be removed on
November 9, 2015, by a doctor in El Salvador. Although the boy and his mother saw
doctors at Dilley a total of five times and repeatedly alerted doctors that the cast should
be removed. On one occasion when the mother raised her concern about the cast, a doctor
was simply unresponsive. On another occasion, on November 12, a doctor asked when
the mother would receive a decision on her immigration case. The mother was made to
feel that getting an appointment for her son’s cast to be removed was dependent on the
results of her credible fear interview. The cast was not removed until November 19,
2015, after attorneys from the CARA Project intervened and brought the case to the
attention of ICE officials. Ex. L.

d. A five-year-old boy transferred from Karnes to Berks who was vaccinated for varicella
(chicken pox) at the Berks facility, despite being vaccinated as an infant. Ex. K at 9 19.
He developed chicken pox two days after the vaccination and he and his mother were
held in medical isolation for a week. Jd. The mother describes how her son seems
depressed, has stopped playing with other children, has become quiet, wants to go and

says that he is in prison. /d. at 23.

12. We have received little response to the complaints raised with CRCL and OIG regarding medical
.treatment for immigrant families held in detention. On August 11, 2015, the Office of Inspector
General sent a letter in response to our July 30, 2015, complaint, advising that the U.S.
Government Accountability Office was “currently reviewing medical care at detention facilities

and the results of this review are scheduled to be released in mid-November of this year.” Ex. V
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(OIG August 11, 2015, letter). The OIG letter requested permission to send our July 30
complaint to GAO for their review. On August 28, 20135, we responded to OIG and gave written
permission for the complaints to be shared with GAO. See Ex. W. As of December 2, 2015,
GAO has not issued a report on medical care at detention facilities.?

13. At a meeting with CRCL on September 30, 2015, CRCL staff advised that they were looking
into the July 30, 2015, medical complaint and were unsure whether they were going to open a
complaint.

14. As of May 5, 2016, we have received no response from either OIG or CRCL to the October 6,
2013 complaint we filed regarding inadequate medical care for families detained at the South

Texas Family Residential Center in Dilley, Texas.

Executed this 5™ day of May, 2016

S -5-20i0

Lindsay M. Harris, Esq.
American Immigration Council
1331 G Street NW, Suite 200
Washington DC, 20005
202-507-7511

lharris@immcouncil.org

? See http://www.gao.gov/browse/date/sixmonths (last visited Dec. 2, 2015).
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Declaration of

led El Salvador with my daughter,
to seek asylum in the United States of America. We were detained
on September 25", 2015 and are currently being held at the South Texas Family Residential Center in
Dilley, Texas.

On September 28", the day we arrived in Dilley, my daughter was healthy and was given a medical
checkup.

After five days here, on about October 2™, my daughter began to get sick. Her eyes were irritated, her
throat hurt, she had a cough and a fever. I thought, though, that they only did a checkup. I didn't know I
could go to the clinic here.

The other women told me I could go to the clinic, but that they would not give me medicine. But [ went
on October 9% anyways because she had a very high fever. They gave her ice to eat and on her head and
gave her a tylenol.

Her fever got worse again later that day so [ went back to the clinic. I waited five hours for them to see
us, and meanwhile I tried to bring her fever down by dabbing her forehead with a moist towel. By the
time a nurse saw her, the fever was a bit lower and they told me that there was nothing wrong with her,
but they told me they had given me an appointment.

So on the 10" I waited from noon until 6pm for them to see us. They took her temperature, her pressure
and her weight and told me they were not seeing any patients any more so I could come back the next
day if 1 wanted to.

I was very upset, so I didn't go. They came to see me but I didn't go because they had done nothing. I
filed a report with a woman with a blue uniform and orange letters to complain about the lack of
medical service.

A couple days later scmeone who I think was an immigration official asked if 1 had filed the report and
recorded the details of what had happened. She told me that if T went to the clinic again and they did
not see me I should speak to a supervisor or anyone with a blue uniform.

But my daughter got worse. She had fever every night. It seems like she had an infection in her eyes.
Her throat didn't hurt any more but her head hurt and she still had a cough. So I went back on the 13™
or 14" and waited for three hours. I told them I was going to leave, and then they saw us. They gave her
three days of tylenol.

On Saturday the 17" she had a very bad fever. I took her to the blue clinic at about 1:30pm just as the
doctor was leaving and said that she would not be seeing anyone else, that [ could go back at 4:30. I
took her at about 6pm because she had fever again. They told me that they weren't seeing anyone
anymore there and that I should go to a different clinic.

I was fed up so I didn't want to go. An official who had seen my daughter crying in our room saw us
and said I should take her to the clinic. He offered to take us to the clinic. They took my ID and said
they would see me. | dabbed her forehead with moist towels again and by the time they saw me her

temperature was normal, so the nurse didn't give her anything except two small packets of honey for
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the cough.

That visit on Saturday October 17%, while we were talking through an interpreter, whose name is
Gloria, the interpreter got upset with me and told me only to answer what the nurse asked me. She said
what I was saying was not what the nurse was asking me. So I began to answer only yes or no. She said
they would make an appointment for me for the next day for a doctor to see my daughter.

Sunday the 18" I went at 10am which was when my appointment was. After twenty or thirty minutes
the nurse took her weight, pressure and temperature and then said 1 had to go to another clinic in order
to see a doctor. So I went to the other clinic. But it turned out that there was only a nurse there, not a
doctor. I said I needed to see a doctor because I had seen lots of nurses and they all tell me the same
thing. The nurse called me in and said only she was there. T was upset at this point and said that they
had sent me from clinic to clinic, I had been to all of them, and that if she was going to see me that she
do it and if not I was going tc go. [ am tired of my daughter being sick every night and getting up and
needing water and having fever, and that the nurses don't give her anything.

So she asked if we had eaten. It was about noon. I said that not yet, and she asked if my daughter had
been eating. I told her she had eaten almost nothing for four days. She said to go have her eat a bit and
to come back at 2pm and she would see me.

I went back at 2pm and she saw us. She was very nice and gave my daughter ibuprofen and saline
solution. She also made another appointment for me to see a doctor today at 10am.

Today, October 19™, T went to the doctor and gave her an antibiotic, an allergy medicine, an eye
medicine and something for her nose.

1 declare under penalty of perjury under the laws of the United States that the above statements are true
4 Jedge and recollection.

o\ [i5

Date

I certify that I am proficient in the English and Spanish languages and that the foregoing was read to
me in Spanish.

M’f A/ké-v'txm (o f \q /15

CA‘RA Volunteer ,) Date
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AFFIDAVIT

entered the United States on October 12, 2015. My Alien number iS- My date of
birth is-! was admitted to the South Texas Family Residential Center on
Wednesday, October 14, 2015. At the time I entered the US I had in one of my pockets a
little bottle that contained the medication [ was using to treat an allergy condition on my
face. Soon after entering the US, an [mmigration Officer ordered me to take all my personal
items and put them inside a plastic bag. At the time, [ tried to explain to the Immigration
Officers the reasons why I needed to keep using the medication (topical lotion) in order to
treat the allergy on my skin. The Immigration Officer dismissed all of my demands, and
took away my allergy medication. On Wednesday, October 14th of this year, I explained to a
CCA staff that [ was having issues with my allergy and that my face was swollen and that I
was experiencing burning sensation on my face. The CCA staff referred me to the medical
center and I was giving some pink liquid medication to treat my symptoms. The medication
that was given to me on 10/14 has not have any effect on me and to this date, I am still
experiencing redness and burning sensation on my face. I am in desperate need to retrieve

the prescri t the time of entering the US.

CERTIFICATE OF TRANSLATION

[ cattify that 44
regﬂ_:\t{‘}{?e&a‘
IRy
S

NS

Martha E. ARISTIZABAL
7

JARISTIZABAL, am proficient in the English and Spanish languages and that the foregoing was
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I_declare under penalty of perjury that the following is true to the

best of my recollection and knowledge, and that the following statement has been read to me in
the Spanish language:

1. wy name [ N - R - - - I
-in Honduras.

2. 1 arrived at the South Texas Family Residential Center on November 6, 2015 along with
my two children _(11 years old) {8

years old).

3, | have suffered from severe asthma since | was five (5) years old. When | first arrived at
this detention center | told the doctor my son and | both suffer from asthma.

4. Since Saturday, November 14™" | feit sick. At first, | figured | just had a cold. The next day
| started to have pain in my chest. Sunday night, around 8:00pm, | went to the clinic for
help because | could tell the pain in my chest was a bad sign and 1 was having difficulty
breathing.

5. When | got to the clinic, the nurse asked me why | had waited to come at night because
there are no doctors at night. | told her that | was not aware that they didn’t have doctors
available at night and explained that | was suffering from pain in my chest and am having
trouble breathing. The nurse gave me two pills for the pain in my chest. | think they gave
me Tylenol.

6. |told the nurse | need an inhaler. | explained to her that this has happened to me before
and that | have asthma attack. They told me that they cannot give me the inhaler unless |
talk to the doctor. They gave me an appointment to see the doctor on Monday November
16t at 2:00 pm.

7. On Monday | came back to the clinic for my appointment at 2:00 pm. The doctor did a
check up and asked me questions. | told him that | had asthma and what was happening
to me and that | had a lot pain in my throat. He checked my lungs and noticed something
was wrong. They took me to a room to put a mask on me to help me breath. After using
the mask the doctor came back and prescribed medicine. They let me use the inhaler, but
said that | would have to come to the pharmacy to use it. M! would have to come back in
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the morning and afternoon as | needed it. { insisted that | need it with me because I know
my case, but he wouldn’t let me keep it with me. He wouldn’t give me a reason why.

8. Tuesday and Wednesday | was able to go the clinic to take my medication. However, the
pain in my chest never went away and | was still having problems breathing. | told them
every time | came to the clinic. Every time | asked to keep the inhaler. They still would not
let me keep it.

9. Wednesday, November 18" night | was not feeling well. | went to sleep and around
11:30pm | woke up because | couldn’t breathe. 1 ran out of the room to seek help. | went
out to the hall way, checked the laundry room and the game room and could not find
anyone. | was very desperate since | could not breath. After this, | found an officer that
didn’t speak Spanish and could not understand that this was an emergency. Finally,
another officer came along and took me to the clinic.

10. My children had to stay at the room because they were sleeping. | was very worried
because my younger son also suffers from asthma and was sick and was using his inhaler.

11. Once at the clinic, | finally had access to the inhaler,

12. They asked me why | didn’t keep the inhaler with me. | told them that | asked to keep it
with me but my request had been denied and told that | had to keep it here. They asked
me why they wouldn’t let me bring the inhaler with me and | said | did not know.

13. After a few minutes in the clinic | think my lungs went into shock and things got worse. |
started to turn purple in the face and could not breathe. | couldn’t see the people around
me. All I could see was the white light. | was taken to the machine to help me breath and
someone ran to find oxygen to put in my nose. | was with the oxygen for three (3} or four
hours.

14. During these three {3) hours while 1 was trying to breath | was worried for my children.
Every breath | took | took it for them.

15. Once they thought my breathing was more stable they let me leave and finally gave me
my inhaler to keep with me. | did not sleep at all that night. | thought | was going to die
and all | could think about were my children. My son has asthma too and I'm petrified if
this were to happen to him while we are here.
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16. On Thursday, November 19", 2015 | went back to the medical facility because | still do
not feel good and feel like | am still having problems breathing. To me surprise, there was
no record of my respiratory failure that | suffered just the day before.

17. | was not given the attention | need. | still feel like | have not been given the treatment |
need and that | will continue to have problems breathing.

18. | have been dealing with my asthma problem since the age of five. | know when my body
is in danger of shutting down because | can’t breathe. That is what happened to me and
I’'m afraid it will happen again soon because | still am having problems.

19. In my country when that happens they give me an IV and take x-rays to see there is
pneumonia. They also put a nebulizer on my face. They do the nebulizer three times every
fifteen minutes. They did none of those things here. They gave me the nebulizer but only
once. However, they have not done any x-rays or given me the IV, which | really think |
need. | also think that if | was able to keep my inhaler with me that would have helped
me, but they would not let me.

I declare under penalty of perjury under the laws of the United States of America that the above
statements are true and correct to the best of my knowledge and recollection:

n/zo 2015
/2]

Date

| certify that | am proficient in the English and Spanish languages and that foregoing was read to

in Spanish.

- /
Q&@L U/?o/zo@“
\ f

Ana Camila Coion Date
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1 was born in -I Salvador.

My Alien Number is was detained by Immigration border patrol officials

on November 4, 2015. I'm currently detained at South Texas Family Detention Center in
Dilley, Texas 78017 with my two year old boy —DOB:

I entered the Detention Center in Dilley, Texas on November 6, 2015. On this first day,
my son and | were examined by the detention center’s doctor where I informed the

doctor that my son’s arm was fractured and that his cast needed to be removed by
November 9, 2015 as it was instructed by the doctor in El Salvador. She told me that
they were going to have him under observation and told me as well that tomorrow
(Saturday, November 7, 2015) they were going to bring a specialist to look at

arm. and I spent the night in one of the rooms of the facility’s clinic because they

orning. The next morning, the supposed
specialist arrived and examined s arm. She only checked to see thathcould

move his fingers and told me to be attentive that his fingers could move and won't turn
purple. I told the specialist that -s cast needed to be removed on November 9t

were going to examine his arm i

On the evening of Monday, November 9, 2015 I got the notification from the doctor
telling me that had an appointment at 1pm on Tuesdair, November 10. I thought

it was going to be to take his cast but when [ arrived to s appointment they told

s cast and

me that the appointment was for his vaccinations. The doctor saw
asked me what had happened and I told her that his cast was supposed to have been
taken off yesterday. She didn’t say anything about it. They only made copies of his
vaccination card and told me to come back tomorrow.

On Wednesday, November 11, 2015 my son and I went to the doctor again and saw the
same doctor who I had just seen yesterday. My son was given two vaccinations but the
doctor didn’t tell me anything about his arm again.

On the morning, Thursday, November 12, 2015 1 took-to be examined by the
doctor. | tookﬁ to the clinic because he was having problems breathing. I was only
given vicks vaporub. Isaw a different doctor during this visit, who also asked me
about

s cast. | told her that it was supposed to be taken off on Monday Nov. 9t
and asked me whether I had already received the judge’s decision on my case. I told her
that [ had my interview Wednesday November 11, 2015 and that [ was getting the
results by Friday. She then told me that was probably why I hadn’t received an

appointment for ret. She made me feel that getting an appointment for

depended on my interview results.

On Friday, Noverrﬁ 2015 [ went to the clinic because-had a cough and I

asked again about s cast. I saw the same doctor who had asked me on Thursday
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about my case’ results. She asked me agaiﬁ'ggcl)gt the results of my interview. I told her
they were positive. She instructed me to ask the clinic’s reception if da
pending appointment but at the reception they told me that they didn’t know anything,

The receptionist told me to go to the clinic in the “Oso Pardo” building clinic and ask
when the doctors were going to be there. I ask my cousin -who is staying at “Oso
Pardo” to ask for me if the doctors were going to be there Saturday. She was told that
they were not going to be there on Saturday. I went to “Oso Pardo” on the morning of
Sunday to ask if the doctors were there or if | have a pending appointment foris
cast to be removed. They told me that I had an appointment for Monday, November 16.

I went to this appointment only thinking that they were going to finally remove his cast
when I found out that the appointment was a dental appointment. I told them again
about -s cast but they didn’t say anything about it.

On Thursday, November 19, 2015 I had my court hearing at 8am. I was represented by
one of the volunteer lawyers from the CARA pro-bono project. After the hearing, the
lawyer who helped me (Maria Andrade) and I discussed my son’s cast. I told Ms.
Andrade about El Salvador’s doctor note to take off my son’s cast on November 9, 2015.

Finally on Thursday, November 19, 2015 an officer approached me and told me that I
had a doctor’s appointment for my son. They took me to the hospital where they finally
removed his cast. If it wasn't for the CARA volunteer lawyer my son-Nould still
had his cast on.

1 declare under the penalty of perjury under the laws of the United States that the
above statements are true and correct to the best of my knowledge and recollection.

- 20-15
Date

CERTIFICATE OF TRANSLATION

I, Gloria E. Jimenez, certify that [ am proficient in the ‘English and Spanish languages
and that the foregoing was verbally expressed to me in Spanish.

]
| I [20] 2012

! l

7
Gloria E. ﬁfﬁcncz Date
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I_s\mm under the penalties of perjury that the following

information is true and correct to the best of my knowledge and beljef:

I. My pame is_[ was born in Ef Salvador. | am 33 ygarg e am
detained a erke County Residential Center in Leesport, PA, with my son

who is five years old. He was born in El Salvador.

2. My son and [ have been detained at Berks County Residential Center for more than twenty
days. Before this, I was detained for twenty one days in Dilley, Texas and spent a day each
in a Hielera and a Perrera. [ have been in detention since October 10, 2015, so it has now
been almost two months.

3. 1fled El Salvador because members of my family were being threatened by gangs. My

nephew, who is only fourteen years old, left the country because a gang was trying to recruit
him. Ancther nephew of mine was beaten because the gang demanded that he give them
money and he did not have any. The gang looks for young children to do their work and T am
afraid my son will be recruited. They gang regularly meets at a house two doors down from
me and are very present in my neighborhood. I am afraid of what will happen if T stay there.

4. When [ first arrived in the United States, ¥ was taken to a Hielera, an ice box or freezer in
McAllen, Texas. It was crowded, about 60 or 70 people were there, and there were no
mattresses or blankets. We slept on the concrete. It was very, very cold. We were given
bread and frozen ham sandwiches to eat. The lights were on the entire night, never turned
off. There were no windows and only one door which was locked. I did not get much sleep
because there was no place to lie down. There were many young babies and children there.
One little girl fainted, some children were vomiting. Some children were taken to the doctor,
then they were returned. When I arrived, my clothes were wet and muddy from crossing the
river. The otficer made me take off and turn over the extra pair of pants [ was wearing. There
was one bathroom for everyone there to use and we were not allowed to shower.

5. Tspent one day in the Hielera, before being moved to a Perrera, a warehouse where they hold
peopie. We were given blankets that were like paper. I slept on a mattress but the floor was
filthy. There were about twenty people in our small room, and a public bathroom with no
privacy.

6. After one day in a Perrera, I was woken up and put on a bus. They did not tell us where we
were going. When someone would ask a question about where we were going or what was
happening, the officials on the bus would tell us that they didn’t know. I thought they were
taking me to see my family, who live in Denver.

7. They took us to Dilley, Texas. The experience there was horrible. Two or three days after I
arrived, blood started coming from my mouth and nose. T wasn’t taken 1o a doctor. They told
me to drink hot water. About a week later, they gave me pills for a sore throat. | was
bleeding for five days before | got medicine. At Dilley, | was able to take a shower. I had a

322



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 44 of 278 Page ID

10.

I1.

12.

13.

#:4513

mattress, blanket and pillow. There was more food to eat, but it made a ot of us sick. Me and
my son both had diarrhea for most of the time we were there. Eventually, my son got a cold
and we went to go see a doctor at the office at Dilley. We waited from 8 in the mormng until
3 in the afternoon and then they just told us to come back the next day. We waited for three
or four hours the next day and then the doctor just told my son to drink water. We had no
food to eat while we waited, so we went hungry all day.

I saw about four different lawvers at Dilley with the CARA Project. They sent a note that
said we could request a lawyer and told us to get in touch with them. T went {o the office at
the center and filled out a request for a lawyer. Some of the other people at the center told
me where to go; the staff didn’t fell me anything about getting a lawyer. The attorneys were
free, so | didn’t need to get money to pay for them. I trusted the lawyers, and they helped file
a request for re-interview but I didn’t get to have one because 1 was taken from Dilley before
it could happen.

Around November 1st, [ was taken from Dilley. 1 didn’t know where I was going, I thought
they were sending me back to El Salvador. When 1 asked the officials where they were
taking me, they said they couldn’t tell me. They took my son’s passport and my
identification card. I didn't get them back. We left Dilley around 10:30 in the morning. We
were taken to a room where they usually do vaccinations, and we were given a sandwich and
water. We drove to the airport in a truck with another mother and child. We got on a plane
with two agents, it was filled with regular passengers. We were only allowed to have water
in the airport and on the plane, but the agents bought pizza. My son was crying because he
was hungry, but they didn’t have tood for him. They never asked if 1 had a lawyer or what
the status of my case was.

At Dilley, the consulate for El Salvador came to visit. The woman from the consulate was
there to get documents if we had to return to El Salvador.

We arrived at the detention facility in Berks County around 3 am. My son and [ didn’t have
anything to eat except for the sandwich they gave us in Texas all day. We were interviewed
for about an hour and then we got to eat. They examined us, took blood pressure, and
searched our belongings. A few days later, they took bleod from my son.

When I first got to Berks County I was afraid that | lost my lawyer. They told me that I could
contact a lawyer here but I didn’t know how to do that.

My son has mostiy been healthy in Berks but some of the other children have had facial
swelling. When he had a fever and a cold, my son was taken to the emergency room. He had
an infection in his eye but he hasn’t been given medicine yet, we're still waiting for it. Staff
members come in at night every fifteen minutes with flashlights. My son sleeps through the
night but I don’t. My son cries sometimes, he asks why we can’t be free, why we’re still

here. He mostly listens to me but he gets in trouble here and there, he’s mischievous.
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14. When I was in Texas, an Official told me that T had to sign papers or that [ was going 1o be in
ail. T didn’t know what | was signing and [ thought they were deportation papers.

15. I’'m scared now because it the middle of the night here, they take people and deport them.
Pm afraid every night that I'm geing to be taken next.

16. 1 feel frustrated and worried that all of my time spent getting here will not amount o
anything, but T have hope that it’ Il work out because I am afraid to return to my country.

17. T keep fighting because | have hope. I have hope that my lawyer will present my case weil.

18. I have heard your case goes better if you leave the center, and 1 would fike to be with my
family so they can help me.

CERTIFICATE OF INTERPRETATION

{ Kieram M urisn ,certify that T am flu
and that the above DECLARATION, was read to

\‘ S

{ségnat\tf rel[namel
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1. Tam a thirty two year old woman from El Salvador. I fled my home country
with my five-year-old son because we were in danger.

2. larrived in the U.S. on September 23, 2015. Immigration officials brought me
to the hielera, where we were held for two days. The conditions were very
bad -- they made my son and I sleep on the floor. The only thing we could
cover us with is an aluminum blanket and they treated us badly. The officers
were really mean. They yelled at us. When the cleaning crew would come
around they made us sleep on the wet floor. Immigration officers screamed
at us, “Get up you lazies/crazies.”

3. The food was really bad. They gave us juice that gave us acid reflux. They
gave us frozen sandwiches. Both kids and adults got sick from the acid.

4. Tasked the officers if they could turn down the air conditioning because the
kids were getting very chilly, but after [ asked they actually made it colder.
My five-year-old son was completely desperate. He was shaking and the only
thing he had to cover himself was the aluminum blanket. Sometimes the
officers yelled to the kids to shut up because the children were crying so loud
because of the cold.

5. After two days, officers transferred my son and I to the perrera. They call it
that because they put us into rooms that look like kennels. They put us
behind bars. They're like prison cells. There are no walls anywhere. There
are just bars. Anytime there was a transfer from the hielera to the perrera
they took people in the early morning and they would not say anything — we
had no idea where we were going.

6. In both the hielera and the perrera, there were no windows. The lights were
kept on all the time. After we crossed the river, our clothes were still wet.
They wouldn’t let us change clothes even though it was very cold. The whole
time [ was in the hielera I was in wet clothes. My son was dry because I
carried him on my back to keep him dry when crossing the river. But there
were other kids who were definitely wet. Some of them got sick with a fever
and they received no treatment.

7. Also in the hielera and the perrera, the officials had guns and uniforms. My
son would say “Oh, we’re in prison.” He would ask “Why are we detained?
Why are we here if we didn’t do anything?” | was sad, depressed, down
because of what he said. Because I came here, trying to make a better life, |
risked my life to leave danger in El Salvador and I thought that I would be
free, but I ended up in prison.
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In the perrera they gave us a mattress but still the same aluminum blanket
and it was still very cold. They gave us frozen ham sandwiches. Three times
a day it was the same thing, a frozen ham sandwich. My son did not eat. We
were in the perrera about one day. It was hard to tell because I didn’t know if
it was day or night because there were no windows and the lights were on all
the time.

After the perrera, I was taken to the detention center in Karnes, Texas. When
they brought us to Karnes, they just gathered together a group of mothers
and children and said they were being transferred, [ wasn’t sure if it was the
morning or night but we got to Karnes at 8:00 a.m. on September 26, 2015. It
was very difficult in Karnes because the officers did not treat us well. When
people lined up for food, they just threw a tray at us. They didn’t hand it to
us, they would toss it at us.

They didn’t treat the children well. Sometimes they would yell at them or
scold them for playing with things. Guards and officers would say, “don’t

touch those toys. Don’t touch that.” For the kids who did not go to school,
they would take their toys out of the room and just make them cry. They

were just very mean to them.

In Karnes, I was given an interview by the asylum officer but I did not have a
lawyer during that interview. My family contacted a lawyer. They paid her
$2,000. She met with me once and told me she thought I would get a negative
result in front of the judge. She was supposed to be with me in front of the
judge but she did not show up. I told the judge how my husband had
physically abused me in El Salvador and about threats from the gangs. He
said he understood but then he agreed with the asylum officer.

After I got my negative decision from the judge, I didn’t know that I was able
to get a lawyer. It wasn’t until one of the staff at Karnes told me “you know
you can get a lawyer” and gave me the number of RAICES but said “don’t tell
anyone that [ gave you this number.” So I contacted the attorneys at RAICES. I
met with them many times and they told me they would request another
interview. They also told me that if anyone in the prison gave me anything to
sign to not sign it, that I already had a lawyer. I trusted the lawyers I worked
with at RAICES. They gave me a lot of confidence in them. I thought they
would be able to help me.

Around October 20, 2015, at 7:00 p.m., ICE officers told me that [ was going
to be sent to Pennsylvania because they needed more space in Karnes. At
11:00 that night they woke up me and my son and took us out. They told us
that we were going to a “home type” place and that there would be a woman
there to welcome us. To get transferred here they made me sign papers.
They said “if you sign or don’t sign it doesn’t matter, you’ll still be moved
there.” I was afraid that I was signing my deportation papers. [ was scared
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because a friend of mine from Guatemala had been told to sign deportation
papers and she was sent back.

14. On the plane, we were mixed in with men. They gave us no food just the
frozen ham sandwiches again. There were men who were handcuffed at the
feet and at the wrist. We were really uncomfortable. We didn’t know what
class of person they were. We worried about what these men could do.
Instead of having a relaxing trip, we wondered what would happen. We were
worried the whole time. My five-year-old son tried to reassure me that it
would be OK, he said, “No mommy, I'm a man, you don’t have to worry with
me.” If we had to go to the bathroom, we had to pass by them. The officials
working there told us “don’t look. Look forward and you won'’t have
problems.”

15. My son is scared of going on trips or traveling so the plane from Texas to
Pennsylvania was scary for him. In Mexico, the house we were in was when
the Zetas and the Negros gang were forming.- had seen that these two
gangs were encroaching on the territory because they were facing off. He saw
a lot of people with guns. The gangs knew there were immigrants in the
house, and they made the owner of the house pay for each head. My son saw
everything and he was really scared. He almost never slept the rest of the
way to the U.S. I was sorry to have to put him on a plane with more scary
men again.

16. 1 thought that my case was closed, that coming here to Berks would mean
deportation.

17. When we got here there were some people waiting for us, doctors, nurses,
and caseworkers. [ thought, “Oh, we’re coming back to the same thing as
Karnes.” It was a little better in that the food was better but the officials here
- some are good, some are bad.

18.1didn’t know what was going to happen to my case because my lawyers were
in Texas and I did not get to speak to them before [ was transferred. My
cousin here said he would look into getting me an attorney but there were
already attorneys coming here.

19. Since I was here, my son got sick with chicken pox. He already had chicken
pox when he was 1-1/2 years old. They gave him a vaccine for varicella here
and two days later he got chicken pox. I told them he’d already had chicken
pox in El Salvador but they said some times they can get it a second time. [
think he got the chicken pox from the vaccine because before that he was
fine.

20. Because my son was sick, we spent a week in isolation. It was horrible. It was
too much; when the staff would deal with us they were all covered in gloves

328



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 50 of 278 Page ID

21.

22.

23.

24,

#:4519

and a suit, a hat. You could only see their eyes. I got really mad because it was
over the top. Mothers feel really bad. My son was not able to leave the room,
only me. Even if he had to leave the room, they would have to put a mask on
him, he was not able to touch anything. Nothing near kids, he couldn’t play
with the kids. They would really discriminate. It was painful.

They put us in the isolation room, there was a window with a curtain and
they would peep in all the time. They would always pass by and sit down and
open the curtain and sit and watch. I felt like [ had no privacy. We were
locked in there for a week. Afterward, they would have some guy follow us
around even when we were outside so my son wouldn’t touch any chairs,
don’t touch wood, don’t touch toys.

With the chicken pox, the only thing they would do is take my son’s
temperature. They would give him Tylenol and that was it.

Sometimes my son gets depressed. He’s always been calm but he’s almost
just stopped playing with other kids. He’s a lot quieter now since we have
been detained. He says he wants to go. He says he’s in prison. In the
beginning, the officials told the children not to go near him as if something
was wrong with him.

[ did not expect that when [ came to the United States my son and [ would be
put in a detention center. [ wish that this never existed.
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I, declare under penalty of perjury that the following is true o
the best of my recollection and knowledge, and that the following statement has been read to me

in the Spanish language:
1. My nanie is My A¥# is_.i am thirty-years-
old and T am detained at the Berks County Residenial Center with my twin eleven-year-

old daughters\-ind

2. 1 have been in the U.S. since September 19, 2013, | know that [ am currently detained in
Pennsylvania, but this is the fourth place that my daughters and [ have been detained.
3. My daughters and 1 are siill afraid of retuming to El Salvador. T am especially fearful for

my daughters because of their age and because of our contact with gangs in El Salvador. |
fear that they may suffer severe physical and sexual viclence if returned.

4. We are a devout religious family. I am the daughter of a pastor and a devout Christian.

5. The three of us were apprehended in Texas on September 19, 2015, When immigration
appreheneded us they took us to a hielera where we stayed for seven days. The condition
in the hielera were cruel for my children. It was as cold as a freezer. It was so cold that
the children were crying and turning purple. There was nowhere to lay down. There were
only cement benches. The lighis were always on. There were no windows. There were a
lot of people in this hiclera. 1 would guess more than thirty women and children. Only
the very young children received foil blankets. The only food we were given was a small
piece of bread and ham. There were no showers. -There was one toilet in the room for
everyone. There was no privacy. My children suffered.

6. While T was in the hielera, T saw a woman go into labor. They took her out of the hiclera
to give birth, but then she was immediately returned to the hielera with her newborn. She
was not gone long enough to receive any kind of proper treatment. 1 was under the
impression that all they did was clean her and the baby off and returned them fo the
center.

7. During this time we were taken to a place we called the dog pound, or the “perrera”. We
called it the dog pound because it was a room with a lot of cages like you were frapping
animals. When we were In the dog pound, they gave me a mattress, but they took my
children away. T believe it was so that they could shower.

§. An officer then came in and took us to a place they called a family ranch ia Dilley, Texas.
I was at that center for about z month and a half. At the center there was a lot of
sickness. My children suffered from constant diarrhea, stomachaches and fever. We
would wait for four hours or more to see and doctor and we still would not receive
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medicine. Even when my daughters had high fevers they were not given medicine. They
were told fo drink water. The water was disgusting and tasted like pure chlorine. All me
and my children could do was pray.

9. When | was at the family ranch, 1 was able to meet lawyers and other staff of the CARA
Project who were willing to help me for free. | remember their names were lan and
Brian. They were very nice to us. And I wanted a lawyer to help me. I only knew I had
a right to a lawyer because [ was told by other detainees, The staff refused to talk to me.
They also refused to read papers to me that I was given in English. That is why the
tawyers were heipful. I would see these lawyers often, more than several times a week. |
trusted my lawvers and 1 told them everything, all of my personal details and everything
that [ was afraid of for my daughters. These lawyers appeared in court on my behalf.

10. There came a time when [ was threatened by an immigration official in the Dilley facility.
His name was Officer Mendoza and he was a deportation officer. One day | was called
down to court. T assumed that I was going 1o see the judge. However, when I got there,
Mendoza tock me info a room. My attorney wasn’t there. He put papers in front of me
that I could not read because they were in English. He told me that I had o sign some
papers for my removal. When [ refused, Officer Mendoza became very angry and he
threatened 1o put me in jail and to take my children away. 1 was scared, so I signed the
papers. I did not want to sign for my deportation, but I was afraid that immigration would
take my children. I know now that the document was so that they could get a passport to
deport me, but my daughters cannot be deported because 1 fear for their lives and safety.

11. I was then transferred to another detention facility away from my lawyers with no
wamning. On or about October 31, 2015, I was moved to the Berks County Residential
Facility where [ am still detained to this day. My daughters and I were taken from the
facility at night and put on a plane with other detainees. It was frightening for my
daughters to be in front of other male detainees who were shackled and in handcuffs. [t
did not matter to Immigration officials that I had a lawyer or that I was fighting my case.
They still moved me.

12. When my daughters and [ got to Berks we again had to go through an admission process.
They checked my daughters” bodics again. My daughters were embarrassed because they
were for the first time talked to about whether they had sexual intercourse. They made
my |1 year old daughters take a pregnancy test.

13. When we were transferred here I was afraid that I had lost my lawyers. ! felt like my case
was over and that | would have no help. Here in Pennsylvania I heard that there were no
Jawyers here like in Texas. T was lucky enough to recetve information about a lawyer
from another detainee. We do not get legal access here in Berks like we did in Texas. The
staff will not help up access legal help.
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14,1 am fighting for my daughters’ Bves and for their safety. I fight to be strong for them. [
try to encourage them to respect others and to be well despite the fact that it kills me to
see them trapped in detention. If we were to be released, we could live with family in the
United States and continue our case. The father of my daughters is here, and so 1s my
sister and brother in Kansas. That is where we w ould go and wait for our turn to present
our immigration case.

15. My daughters and I are currently in detention with a stay of removal granted by a Federal
District Court. Although T have received a negative decision from the Asylum Office, 1
am supposed to have the right to see a judge to consider that negative decision. From
what I understand, Immigration does not want to give me that hearing, even though 1 was
told by the Asylum office that | would have that opportunity.

16. Instead, my daughters and I have been in detention for almost three months. I know my
children are depressed and suffering but | will do my best to comfort them, and let them
know that one-day we will be free.

i
cmd that the above L)’:L .ARAI IUN, was read to

MWerbine. Souackt »Mﬁwfh
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Declaration of

A

1, hat this is rate statement regarding the heaith
my daughter, %ho is 4 years old and the lack

of medical attention received at the Dilley detention center where we currently are detained. We

are from Honduras. We arrived at the detention center on Saturday, December 13, 2015 after

being detained by CBP.

1. When we arrived the inspected us. | think they took my daughter's blood pressure. Then
they took a needle and pricked my daughter's arm. I'm not sure what it was for maybe to get
a blood test. | showed them the sores and dark spots on my daughter’s legs, private paris
and her bottorn. | told them that she had this skin condition since she was a toddler. They
called someone on the phone describing my daughter's condition and discussed the symp-
toms. However, neither the staff that saw her nor the person on the telephone said they had
no idea what it was. They didn't say anything else and they didn't give her anything for her
sores.

2. On Sunday the sores were better but by Monday morning, they were ftaring up again, $o in
the afternoon, | took her to another nurse in the center. The nurse checked and looked at
the sores. The woman said her niece had it and that it was fine, so she told me to go. Since
I've been here nobody from the medical staff has been able to tell me what she has and no
medical treatment has been given.

3 I'm worried for her because these sores have been appearing on my daughter's skin since
she was 5 months old. in Honduras, when she was 4 years old | took her to a nurse to vac-
cinate her. | asked the nurse what those sores were and she told me that my daughter's
weak immune system was causing these sores.

4. Every time the sores appear she scratches them and bleeds. This causes bruising and scar-
ring on her skin.

5. As a mother, I'm so concerned for my daughter's condition and since arriving at the center
I'm feeling helpless with the lack of medical services.

1612 /2d%

Date

CERTIFICATE OF TRANSLATOR'S COMPETENCE
|, Néstor Allende-Aspard, hereby cerify that the above is an accurate translation of this declaration from Spanish to
English and that 1 am competent in both Engiisl'tt,‘andSpanispto render such translation,
24 Signature of Translator=— 7=

DATE: 2
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Declaration of - A#-

| declare under penalty of perjury that the above statements are true and correct to the best of
my knowledge and recollection:

1.

2.

Guatemala.

My daughter,_(A#_, and | were picked up by

~ border patrol and taken to the Rio Grande City, TX station.

On December 6, 2015 at the “hielera”, those that were detained were asked to remove
coats and to take everything out of their pockets. When the official saw | had a bag with
prescription medicine, shoe laces, hair bands and a poncho, he angrily screamed at me
and asked why | had not removed these things earlier, and that we were told at the river
to not take anything with us. The contents of the bag were taken from me. | did not ask
to keep my medicine, did not challenge the officer for fear that by not following
directions | would be immediately returned to Guatemala.

The medicine is to treat a medical problem that | have been having for the last two
months. The symptoms | was suffering from were intense thirst, frequent urination, dry
mouth, headaches and fatigue.

My daughter and | arrived at Dilley Detention Center on December 8", 2015. | was
given a physical exam and told the person who did the exam that | had had medicine
taken from me. | was not asked what they were prescribed for and there was no more
inquiry or mention about the reason for the medicine.

On Monday night, December 14, 2015, | started feeling very poorly. | experienced
severe chest pain, headache, blurred vision and thirst. | was taken to the clinic at the
center, assessed for cardiac trouble which was negative, but her urine came back with
very high glucose levels. | was transferred to a local hospital, given insulin and returned
to the detention center on Tuesday the 15™ in time for my CFl.

It wasn’t until | got back to the South Texas family detention center that they told me
that | have diabetes. | had been detained here for one week without my medicine, even
though | had told them | needed it and had this problem. It wasn’t until my physical
problem was so horrible that they actually listened to me and tried to figure out what
was wrong.

It worries me that they don’t have the capacity to care for all the women and children
that they detain here. They should give more attention to these problems because
someone could die.

I don’t understand why | was treated like a criminal and they did not assess the medical

problem that | informed them of. If they had just listened to me | would not have had
the severe problem that | did. The situation here frightens me because my medical
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problem could have ended up worse and | don’t know what would have happened with
my daughter.

I’Z'//&/j—

Date

1 certi ient in the English and Spanish languages and that the foregoing was
read t in Spanish.

Z//éé\ , (L//g//)_’

Aaf Philabaum Date
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I declare under penalty of perjury that the above statements are true and correct to
the best of my knowledge and recollection:

m, and I were picked up
mber 6, .

3. On December 8, 2015 we were transferred to the South Texas family
detention center.

by United States Border Patrol on Dece

4. When we arrived at the South Texas family detention center my son'’s health
was good but I had some stomach pains.

5. My son was given a physical exam on his first day here, but I was never given
a physical exam. | asked the staff working in the central clinic if I could have a
medical appointment because | wasn't feeling well. They told me that if it was
urgent [ had to go to the medical trailer in the “Brown Bear” neighborhood.

6. Iwent to the medical trailed in the Brown Bear trailer and met with a nurse. |
explained the pains in my stomach and she told me she would make an
appointment for me to meet with a doctor in the clinic. I was never called
back to the clinic for my appointment.

7. On Wednesday, December 16, 2015 my son woke up sick. We already had an
appointment that day with the clinic for my son to get his vaccinations, so |
decided I would tell the medical staff at that appointment.

8. At the appointment I asked the nurse if she could check my son’s eyes, and
she told me that she was only supposed to administer the vaccinations, and
that I should ask the medical staff at the front desk how to check on his eyes.

9. [went to the front desk and asked for another appointment that same day for
my son'’s eyes. They told me that he could be seen if we went to the clinic in
the Brown Bear neighborhood.

10. We went to the Brown Bear clinic and they saw us after a short wait. The
nurse gave my son a thorough check up - she checked his lungs, his eyes, his
ears. Afterwards she told me that he had a general allergy, and she gave my
son a liquid medicine for the allergy and liquid acetaminophen. She gave me
a prescription for a pill for the allergy, and more acetaminophen, but |
couldn’t get it for another 6 hours, and we left in the afternoon.
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11.1told the nurse that I thought my son had an eye infection and he needed eye
drops to fix the problem. The nurse told me that it was just an allergy like she
had said.

12. That night my son’s eyes were getting worse and | was really worried. He
couldn’t sleep and we were up all night because his eyes were so irritated.

13. The next morning I went to the pharmacy to get more medicine. I gave him
the medicine for the allergy, but his eyes just kept getting worse. | went back
to the pharmacy in the afternoon to get a different medicine that would work
actually help my son but they said they could only give me acetaminophen.

14.1 haven't gone back to the clinic because they only give my son medicine that
doesn’t work, and it seems like it actually makes it worse.

15. It makes me so upset to see my son so sick. His eyes are so irritated and
every night his eyes are stuck together and I feel so bad because I don’t have
any resources to help my son. I wish I could take him to the clinic and they
would give him medicine that would help him, but they don’t.

16.1 just wish [ was out of this place so I could make sure that my son would get
the medical attention he needs.

12/15/i -
Date

I certify that I am pro

ficient in the English and Spanish languages and that the
foregoing was read to [ - s+~
//( Lo (218 cr

I;{l P{hilabaum Date
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O\ \é OFFICE OF INSPECTOR GENERAL
s Department of Homeland Security
Washington, DC 20528 / www.oig.dhs.gov
AUG 1 1 2015
Beth Werlin

American Immigration Council

Karen Lucas
American Immigration Lawyers Association

Michelle Mendez
Catholic Legal Immigration Network, Inc.

Aseem Mehta
Immigrant Justice Corps

Amy Fischer
Refugee and Immigrant Legal and Education Center

Katharina Obser
Women’s Refugee Commission

Dear Nongovernmental Organization Representatives:

Thank you for your July 30, 2015, letter requesting that the Office of
Inspector General (OIG) investigate complaints about U.S. Immigration
and Customs Enforcement’s (ICE) failure to provide adequate medical
care to mothers and children in family detention facilities in Dilley and
Karnes City, Texas, and Leesport, Pennsylvania.

As you may be aware, the U.S. Government Accountability Office (GAO)
is currently reviewing medical care at detention facilities and the results
of this review are scheduled to be released in mid-November of this year.
GAO is reviewing: (1) the medical care standards the Department of
Homeland Security (DHS) uses at detention facilities; (2) the extent to
which DHS assesses and oversees compliance with medical care
standards at detention facilities; (3) how DHS manages and oversees
medical care costs and expenditures at detention facilities; and (4) how
DHS obtains and addresses any complaints received from detainees or
others regarding medical care in detention facilities. With your
permission, I would like to send the allegations in your complaint to GAO
to help inform their review. Because we coordinate with GAO and try to
avoid duplication of effort, we will not initiate any reviews based on your
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request at this time. Once the GAO report is issued, we will review it and
evaluate whether we should perform additional work in this area.
Additionally, we are referring your specific allegations to ICE, with a
request that they immediately determine the current condition and
status of the individuals to ensure they have received or are receiving
proper medical care, if they are still in ICE’s custody.

We are also currently conducting a follow-up review of recommendations
we made to ICE in our March 2011 report, Management of Mental Health
Cases in Immigration Detention (O1G-11-62). We are assessing ICE’s
progress in implementing its proposed actions to address our
recommendations and its compliance with relevant mental health
standards, protocols, and guidance developed since we issued our report.

We look forward to hearing from you regarding permission to refer these
complaints. Should you have any questions, please contact
Anne Richards, Assistant Inspector General for Inspections and
Evaluations, at (202) 254-4100.

Sincerely,

John Roth

Inspector General

cc: Megan Mack, Officer for Office of Civil Rights and Civil Liberties
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August 28, 2015

John Roth
Office of Inspector General
Department of Homeland Security

Washington, DC 20528-0305

Re: Investigation of complaints regarding ICE’s failure to provide adequate
medical care in family detention facilities

Dear Mr. Roth:

We write on behalf of the undersigned organizations to respond to your August 11, 2015, letter
regarding our complaint filed on July 30, 2015, with the Office of Inspector General (OIG). This
complaint discussed ten cases illustrating U.S. Immigration and Customs Enforcement’s (ICE)
failure to provide adequate medical care to children and mothers in family detention facilities in
Dilley and Karnes City, Texas, and Leesport, Pennsylvania.

We are aware of U.S. Government Accountability Office’s (GAO) broader review of medical
care at detention facilities, which you reference in your August 11 letter. Pursuant to your
request, we grant you permission to share the allegations in our complaint with GAO to help
inform their review of these critically important and troubling issues. When the forthcoming
GAO report is released, we would be happy to meet with you to share our perspective on the
report and on any new developments regarding medical care in family detention facilities.

We are grateful to you for referring the specific complaints raised by our July 30 complaint to
ICE so that they can immediately determine the current condition and status of the individuals
concerned.

Further, we are pleased to learn that OIG is currently conducting a follow-up review of
recommendations made to ICE in your March 2011 report, Managing of Mental Health Cases in
Immigration Detention. We would highlight, for your review, the attached complaint filed by
three of the undersigned organizations on June 30, 2015, on the negative psychological impact of
detention for immigrant children and their mothers. This was originally filed only with the DHS
Office of Civil Rights and Civil Liberties (CRCL), but we hope you will find it useful as you
undertake your follow-up review of mental health issues in immigration detention. We
understand that CRCL forwarded at least two of these cases to you, as of correspondence dated
August 20, 2015 (the two cases were 15-09-ICE-0545 and 15-09-ICE-0544).

364



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 86 of 278 Page ID
#:4555

We recently filed five additional complaints regarding problems with medical care at the Dilley
facility with CRCL, attached here for your review and forwarding to GAO and to ICE. We will
continue to document the ongoing, extreme, and often urgent problems in these facilities until the
Government ends family detention. Thank you again for your attention to these urgent issues.

Sincerely,

Beth Werlin Aseem Mehta

American Immigration Council Immigrant Justice Corps

bwerlin@immcouncil.org amehta@justicecorps.org

Karen Lucas Amy Fischer

American Immigration Lawyers Association Refugee and Immigrant Legal and

klucas@aila.org Education Center
Amy.fischer(@raicestexas.org

Michelle Mendez

Catholic Legal Immigration Network, Inc. Katharina Obser

mmendez@cliniclegal.org Women’s Refugee Commission

katharinao(@wrccommission.org

Cc. Megan Mack
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October 6, 2015

Megan Mack

Office of Civil Rights and Civil Liberties
Department of Homeland Security
Washington, DC 20528

John Roth
Office of Inspector General

Department of Homeland Security
Washington, DC 20528

RE: ICE’s Continued Failure to Provide Adequate Medical Care to Mothers and Children
Detained at the South Texas Family Residential Center

Dear Ms. Mack and Mr. Roth:

The undersigned organizations, Catholic Legal Immigration Network, Inc. (CLINIC), American
Immigration Council (Council), Refugee and Immigrant Center for Education and Legal Services
(RAICES), and American Immigration Lawyers Association (AILA), jointly file the present
complaint on behalf of fourteen mothers and their children who received or are still receiving
substandard medical care while detained at the South Texas Family Residential Center (STFRC), the
family detention facility in Dilley, Texas.

Unfortunately, this complaint highlights the very same problems that we brought to the attention of
the Office of Civil Rights and Civil Liberties and the Office of the Inspector General in our previous
complaint, filed on July 30, 2015." That complaint was filed on behalf of ten mothers and children
who received inadequate medical care at the STFRC, as well as the two other family detention centers
in Karnes City, Texas, and Berks County, Pennsylvania. Eight additional complaints, supplementing
the original July 30 complaint, were filed with your offices between July 31 and September 15, 2015.
Brief summaries of those eight cases, in chronological order of their submission to your office, are
provided below:

* A seven-year-old boy who repeatedly sought medical care at the clinic in Dilley, but was
repeatedly turned away. When a urine test was finally taken, he was rushed to a hospital
in San Antonio where he was kept for five days and diagnosed with juvenile diabetes.
Despite his condition, the boy and his mother were returned to the detention facility.
When they went to the STFRC clinic for a scheduled follow-up appointment for his

" On July 30, 2015, the four CARA Pro Bono Project partners, signatories to this complaint, along with Women’s Refugee
Commission and Immigrant Justice Corps, submitted a complaint regarding ICE’s Failure to Provide Adequate Medical
Care to Mothers and Children in Family Detention Facilities.
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juvenile diabetes, they were told they would be called back because there were too many
people in line. They were never called back to the clinic. (Submitted August 20, 2015)

* A four-year-old girl who presented at the medical clinic with a fever and a nosebleed.
The nurse told the mother that there was only one doctor, who was too busy to see the
child because it was not an emergency, but gave her acetaminophen. The child later
vomited out the acetaminophen and remained ill. When the mother returned to the clinic,
she waited another four hours with her child to see a doctor. (Submitted August 20, 2015)

*  On the day of her arrival at Dilley, clinic staff examined a twelve-year-old girl identified
her as potentially suffering from diabetes. She was promised a follow-up appointment
with a specialist that was not scheduled until three months after she and her mother were
first detained. On another occasion, she and her mother had to wait five hours to see a
doctor for a scheduled appointment at the medical clinic at Dilley. (Submitted August 21,
2015)

* A child who lost weight during the more than two months she spent in detention. Her
mother sought medical care for her at the clinic three times, but it was not until the child
collapsed and the clinic held her overnight that her illness was properly treated.
(Submitted August 25, 2015)

* A mother who suffered from a chronic condition involving the secretion of pus from her
breast experienced pain and discomfort throughout her more than three months in
detention at Dilley. During this time, her condition went untreated although she reported
it to medical staff on three occasions. (Submitted August 25, 2015)

* A two-year-old girl who presented with a virus that a nurse at the clinic said “all of the
children here” have. The child developed asthma in the facility, but the mother had to
seek medical care on seven separate occasions before a doctor finally diagnosed her and
prescribed medication that the toddler has to take twice a day, along with an inhaler,
which she is now using four to eight times daily to treat her asthma. (Submitted August
31, 2015)

* A mother who waited for seven hours with her three-year-old child to receive pain
medication for a migraine. She finally left the clinic without receiving any medication at
three in the morning, when she was told she would have to wait another two hours to see
a doctor. Later, when her daughter presented with cold-like symptoms, this mother felt it
was pointless to return to the medical clinic. (Submitted September 15, 2015)

* A registered nurse with ten years of experience was detained at Dilley with her four-year-
old child, who contracted a cough and lost eight pounds while detained. When this
mother took her child to the clinic, a nurse told her that the child’s refusal to eat was
normal and that “some days children eat, some days they don’t.” The nurse informed the
mother that no doctor was on site, that she was not authorized to prescribe medication,
and that she needed to attend to the long line of other mothers and children waiting. The
nurse then advised the mother to have the child drink water and gave her Pedialyte. After
this interaction, this mother, an experienced nurse, felt that there was no point in
returning to the clinic. (Submitted September 15, 2015)

To date, we have received no meaningful response to the ten original complaints submitted to CRCL

and OIG or to these eight additional complaints. Nor have we seen any improvement in the quality of
medical care in the family detention centers.
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The fourteen cases summarized below demonstrate that the level of medical care provided by Immigration
and Customs Enforcement (ICE), and its contractor, the Corrections Corporation of America (CCA), in
family detention facilities remains woefully inadequate. STFRC holds up to 2,400 children and
mothers. At one point in mid-August, the number of detained individuals dropped to around 1,050, but
at certain points in September, that number almost doubled. The sworn declarations attached to this
complaint from fourteen detained mothers exemplify our concerns about the quality of medical care
provided by the clinic currently operating at the STFRC.

The cases summarized in this complaint reflect the continuation of the following disturbing trends
identified in our July 30, 2015 complaint:

¢ Children with fevers and infections or viruses are told to drink more water and, lately,
prescribed Vicks Vaporub;

* Mothers and children must often wait between four to eight hours to receive medical attention;

¢ Lack of follow-up treatment and unavailability of specialist care.

In addition to these three ongoing trends, these cases also reflect the following problems with medical
care at STFRC:

* Mothers are routinely asked to sign forms saying that they have refused medical care if they
leave the medical clinic, even after waiting many hours to be seen;

* Pre-existing conditions, including anemia, vision problems, chronic pain from gun-shot
wounds, and high-blood pressure, are not being treated;

* Doctors are not on site or available in the evening or during lunch.

& %k %k

Complainant #1: “Alma.”” At six o’clock in the evening of September 20, 2015, suffering from a
terrible migraine, Alma sought medical assistance at the clinic with her six-year-old daughter. By ten
o’clock that evening, Alma decided that she needed to take her daughter home to sleep. She was
unable to see a doctor to get a prescription for pain medication and was forced to sign a release saying
that she had refused medical care after her four-hour wait. While she was waiting, Alma witnessed a
child convulsing with a fever, who had already been to the medical clinic on two occasions. The
mother told Alma that she was afraid her child would die because he was not getting adequate medical
attention.

Complainant #2: “Leonora.” Around September 5, 2015, in the evening, Leonora and her two-year-
old son went to the medical clinic because she and her son were both suffering from a cough, a cold,
and a fever. The nurse who saw Leonora told her that nurses were not authorized to prescribe
medicine and that doctors were not on site at nine o’clock. Leonora and her son returned to the clinic
on four more occasions, still sick and in need of care. On one occasion Leonora and her son waited for
four hours, but did not get to see a doctor because he was out to lunch. When Leonora sought help for
the sixth time, she was given ibuprofen and Vicks Vaporub for her son, who had been vomiting and

* Pseudonyms are used to protect clients’ identities in the publicly submitted version of this complaint, but all the
complainants have agreed to share their names and Alien registration numbers with CRCL and OIG. Signed, sworn
declarations that include this information are included with this complaint.
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unable to eat for days. The doctor and nurses told Leonora that her son’s sickness was “normal and
just a virus going around” and that if he just “drank more water,” he would be fine. Leonora was left
with the impression that the medical clinic either does not “have medicine or they just aren’t giving it
out.”

Complainant #3: “Josefina.” Josefina’s twelve-year old daughter, Ariela, received treatment in El
Salvador for problems with her vision. The family was forced to flee without Ariela’s glasses. Upon
arrival at Dilley, Josefina indicated to STFRC staff that her daughter needed glasses. Her daughter
underwent eye testing on August 15, after which doctors repeatedly assured Josefina that she would
receive glasses. As of September 25, 2015, almost six weeks later, Ariela had not yet received them.
In the meantime, she continues to suffer from headaches and has trouble seeing the computer screen at
school. Her teacher sent a letter to her mother indicating that Ariela’s eyes are tearing up because she
cannot see the screen. Josefina is concerned that Ariela’s vision will worsen without glasses.

Complainant #4: “Carolina.” Carolina’s three-year-old daughter, Grace, became sick with a fever,
diarrhea, vomiting, coughing, and clutched her ear in pain. Carolina took Grace to the medical clinic,
where she waited for more than five hours to see a nurse. The nurse examined Grace and said she
looked dehydrated and like her eardrum had exploded. After examining Grace, a doctor concluded that
she had either a virus or an infection that would go away in two to three weeks. The doctor prescribed
Vicks Vaporub. Since that appointment, Grace has lost weight and is still sick. Carolina has not
returned to the medical clinic because the doctor made it clear that they would not do anything to help.
Still detained as of October 5, she remains very worried about her daughter’s health.

Complainant #5: “Mariana.” Prior to fleeing Honduras, Mariana’s four-year-old son, Silas,
experienced hair loss and a problem with his right eye. His hair loss has intensified in detention; his
right eye is swollen, red, and painful, and tears continuously flow from that eye. On September 14,
2015, Mariana tried to get medical help for her son at Dilley. A doctor at the clinic did a vision test
and told Mariana that Silas’s problems were probably due to allergies. The doctor indicated further
that a specialist would be required to treat Silas’s hair loss. Another doctor told Mariana that the
problem seemed urgent and that she should take her son to see a specialist immediately after they were
released. Silas and his mother have already been detained for three weeks, and he is still not receiving
the care that he needs.

Complainant #6: “Sofia.” Sofia is a twenty-two-year-old mother from Guatemala who has been
detained at Dilley since September 3, 2015. About a month before she left Guatemala, Sofia sought
medical attention for a urinary infection and a hemorrhaging ulcer in her uterus. The Guatemalan
doctor advised Sofia that these symptoms could be an indication of cancer and directed her to return to
for a follow-up visit. Sofia was forced to leave Guatemala before her follow-up appointment. When
she arrived at Dilley, she told a doctor about her ongoing stomach pain, infection, and possible uterine
cancer. The doctor told Sofia that they could not treat her at Dilley, took a urine sample, but did not
examine her.” Sofia also experienced delays in accessing medical care for her five-year-old daughter,
who fell and hurt her lip. Sofia sought medical assistance for her daughter, whose lip was bleeding,
around seven o’clock at night, but a doctor did not arrive until midnight. As of October 2, 2015, nearly
a month after her arrival at Dilley, Sofia remained detained and did not know whether she has cancer.

? Although the population at Dilley consists entirely of mothers and children, there was reportedly no gynecologist on staff
at STFRC as of September 30, 2015.
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Complainant #7: “Mayra.” Mayra’s three-year-old daughter, Aracely, experienced a severe earache,
a headache, and knee pain. On September 8, Mayra took her to the clinic, where she was advised that
her daughter was “going to be fine” and should drink water. On September 16, Aracely came down
with a fever and a cough. This time, after Mayra and Aracely waited for six hours at the clinic, a clinic
staff person told them Aracely would be rescheduled for the next day. The next day, after waiting four
more hours with a sick three-year-old, Mayra left the clinic because she did not think they would do
anything to help her child. To leave, she had to sign a document in English that she did not really
understand. Still detained as of October 5, Mayra worries about her daughter’s health and has no faith
in the medical care at Dilley.

Complainant #8: “Johanna.” Johanna’s four-year-old son, Andres, was diagnosed with anemia when
he was an infant. In El Salvador, he received regular medical treatment. Upon arriving at Dilley,
sometime on or around August 27, 2015, Johanna told the medical staff that her son needed assistance.
As of September 24, 2015, Andres had not received medical care, despite Johanna’s repeated efforts to
seek help for her son. Andres complains of pain in his head, his lips turn purple, and he shakes from
being cold, even in the heat of South Texas. He vomits, is constantly fatigued and does not play with
other children.

Complainant #9: “Melinda.” Melinda is detained at Dilley with her nineteen-month-old and five-
year-old children. A few weeks after she arrived at Dilley, Melinda took her children to an
appointment at the clinic to be vaccinated. She had to wait five hours to see the nurse. A few days
later, Melinda became ill — her body ached, her ears and throat hurt, and she had chills, dizziness, and
a fever. She went to the medical clinic with her children, but was not permitted to bring a stroller, in
which her baby was sleeping, into the clinic. Though extremely sick, she held the baby in her arms
and watched her five-year-old while she waited. When Melinda fairly quickly determined that she was
too sick to wait and decided to return to her room to lie down, medical clinic staff made her sign a
form saying that she did not want to wait and that she understood that she could not return that night.
After she returned to her room, a guard saw that Melinda was still not doing well. The guard said she
would send Melinda to the clinic as an emergency. When Melinda returned to the clinic, the guard
who had made her sign the form laughed, shook his head, and told her to wait in the room. Melinda
waited three hours, only to realize that the guard had not added her to the list of people to be seen.
Distraught, Melinda left without getting medical attention. When she raised her treatment at the clinic
the next morning with an ICE officer, the officer told her that he would investigate whether she was
lying to him and, if so, he did not want to hear from her again.

Complainant #10: “Heidi.” Heidi is detained at Dilley with her two children. She did not find out
that there was a medical clinic at Dilley until more than a week after she arrived. On September 7,
she took her four-year-old daughter, Lidia, who had a fever of 104 degrees, to the clinic, where she
waited five hours to see a doctor. The doctor gave the child ibuprofen. When the fever did not
subside, Heidi brought Lidia back to the clinic for the next three days. Each time, they waited five
hours to receive ibuprofen. After this, Heidi decided there was no point in returning, but a friendly
guard saw that Lidia was sick and brought them back to the medical clinic. After a five-and-a-half
hour wait, the doctor apologized that he did not have any medicine other than ibuprofen to give Lidia.
On their sixth visit to the clinic, a doctor finally prescribed a medication to treat Lidia’s sore throat.
The medication helped, but lost more than four and a half pounds while detained. According to
Heidi: “Last Thursday when we went to the infirmary, they told me that [Lidia] had lost four and a
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half pounds, but she has lost even more weight since then. Her ribs are visible, and the pants that fit
her when she arrived here are so loose they fall down.” Subsequently, Heidi’s twelve-year-old son
was sent home from school because the teacher thought he had conjunctivitis. Due to the delays she
had encountered with Lidia, Heidi was reluctant to seek help at the medical clinic for her son.

Complainant #11: “Suzanne.” Suzanne is detained at Dilley with her children, ages seven and
nine. Her nine-year-old daughter Emilia suffers from tachycardia, an excessively fast heartbeat.
When Suzanne took Emilia to see a doctor on September 28, she experienced a four-hour wait.
Because the doctors went to lunch before attending to Emilia, Suzanne missed her scheduled legal
appointment and her children missed lunch. When Suzanne asked a nurse if she could leave the
clinic to get lunch for her children, the nurse advised that the doctors were on their way. However,
Suzanne and her children then waited another two hours. When a doctor finally arrived, he informed
Suzanne that he would refer Emilia to a cardiologist, but Emilia has not yet seen a specialist and to
Suzanne’s knowledge, as of October 5, no appointment has been scheduled. Emilia continues to
experience chest pain. Suzanne also asked about her son’s two loose teeth and the doctor told her
that it would take a month to see a dentist. Suzanne also has not received the care she herself needs.
When she was detained at the border, she was not allowed to take a shower and developed a urinary
tract infection. Although she was given medication to treat the infection, her condition has not
improved. When Suzanne raised this with a doctor at STFRC on September 25, she was told to drink
water and continue taking the medication.

Complainant #12: “Brenda.” Brenda is detained at STFRC with her five-year-old child. She fled
El Salvador because gang members shot her twice in the stomach and back. Following the shooting,
she underwent surgery in El Salvador, but continues to suffer pain because of the damage to her ribs
and intestines. On September 27, six days after her arrival at Dilley, Brenda saw a doctor. Although
she told the doctor about her constant discomfort and intense pain, the doctor did not prescribe any
pain medication or advice on pain management. Sometimes when her pain is very intense, Brenda
has trouble taking care of her young daughter, who becomes anxious when she sees her mother in
pain.

Complainant #13: “Cristina.” Before fleeing El Salvador, Cristina took a daily medication,
Enalapril, to manage her high blood pressure. Six days after her arrival at STFRC, on September 25,
Cristina saw a doctor for the first time. Cristina informed the doctor about her condition and her
need for medication. The doctor said that she would find out if the medication was available at
Dilley and that a nurse would come to check Christina’s blood pressure on a daily basis. As of
October 2, Cristina had heard nothing about the medication, and no one had checked her blood
pressure. When Cristina attempted to go to the clinic to follow up, a guard turned her away, even
after she explained her situation, because she did not have an appointment. Cristina has now been
without her medication for more than three weeks and is experiencing chronic headaches, constant
fatigue, and blurred vision. She has difficulty taking care of her four-year-old daughter in this
condition.

Complainant #14: “Ana.” Ana is detained at STFRC with her thirteen-year-old daughter, Belin,
and her six-year-old son, Marcos. Several weeks after they arrived at Dilley, Marcos began
experiencing nausea, a sore throat, a fever, and vomiting. When Marcos’ fever reached 103, Ana
took him to the medical clinic, where he was given a three-day supply of Tylenol. After the three
days, however, Marcos’ condition did not improve. Ana took him back to the clinic at ten o’clock at

372



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 94 of 278 Page ID
#:4563

night, but no doctor was on site. After they had waited for three hours, the nurse on duty gave
Marcos a few more Tylenol and told them to come back the next day for an appointment at one
o’clock in the afternoon. That night, Marcos was inconsolable and did not sleep at all. The next day,
Ana and Marcos arrived early for their appointment, but they still had to wait until four o’clock to be
seen. The doctor quickly examined Marcos and determined that he needed to go to hospital. Ana
requested that she be allowed to tell her thirteen-year-old daughter, Belin, that they were leaving for
the hospital, but was denied permission to speak with her child. Desperate to get medical care for her
son, Ana left for the hospital, after the guards assured her that they would notify Belin.
Unfortunately, this never happened. Left alone at the detention facility with no explanation, Belin
became distressed and concerned about her brother’s condition and contacted a family member
outside the detention facility. Only after the family member alerted CARA Project attorneys that
Belin had been left alone was Belin able to speak to her mother and learn of her brother’s condition.
Meanwhile, the doctors at the hospital diagnosed Marcos with a virus and treated his symptoms.

*okosk

The fourteen complaints detailed above and in the attached sworn declarations represent only a
sampling of the many stories of inadequate medical care that CARA staff and volunteers have
encountered at STFRC since we filed our July 30, 2015 complaint. Several mothers have declined to
officially share the problems they have encountered in accessing medical care for fear that it will
negatively impact their immigration cases. The examples contained herein mirror the suffering of
many other families who, like the complainants, lost faith in the medical clinic at the STFRC.

As discussed in our July 30 complaint, CARA staff and volunteers have seen mothers and children
who entered family detention centers with injuries or illnesses that remained untreated throughout the
duration of their detention. Many others have developed ailments while detained. The fourteen cases
included in this complaint further illustrate that the detention of children and their mothers can result
in serious and potentially irreversible damage to their health, development, and well-being.*

In addition to investigating the specific cases described above, we urge your offices to conduct a
broader investigation into the adequacy of the medical care provided at the STFRC, as well as the
other family detention facilities in Karnes City, Texas, and Berks County, Pennsylvania. While this
follow-up complaint focuses solely on cases arising from the STFRC, the troubling practices and low
standard of care at the other family detention facilities have yet to be addressed.

While consistent quality medical care is imperative for anyone in detention, our organizations do
not believe that improved access to medical care would sufficiently mitigate the harm caused by
family detention to justify this practice. Accordingly, we advocate that detained children and their
mothers be released to sponsors in the United States or, in the rate case where none are available, to
community-based support programs that would facilitate access to medical care and other services.
Ultimately, we urge the Administration to end the heinous practice of detaining families.

Thank you for your renewed attention to this urgent matter. We look forward to your prompt
response.

YA previous complaint, filed by AILA, the Council, and the Women’s Refugee Commission on June 30, 2015, raises
serious concerns about the psychological impact of family detention on mothers and children seeking asylum.
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Sincerely,
Lindsay M. Harris Michelle N. Mendez
American Immigration Council Catholic Legal Immigration Network,
lharris@immcouncil.org Inc.

mmendez@cliniclegal.org

Karen S. Lucas Amy Fischer
American Immigration Lawyers Refugee and Immigrant Center for
Association Education and Legal Services
klucas@aila.org Amy.fischer@raicestexas.org
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DECLARATION OF LINDSAY M. HARRIS

I, Lindsay M. Harris, depose and say:

1. I am an attorney licensed and admitted to practice in the State of California since 2009.
From 2009 to 2010, I clerked on the Ninth Circuit Court of Appeals, focusing on
immigration and asylum matters. From 2010-2013, I represented immigrant survivors of
gender-based violence seeking protection in the United States for a non-profit legal

services provider in Falls Church, Virginia. From 2013-2015, as a Clinical Teaching

Fellow and Supervising Attomney at Georgetown University Law Center’s asylum clinic, I
supervised students representing detained and non-detained asylum seekers in immigration
court. Since July 2015, I have worked as a legal fellow with the American Immigration
Council, a partner in the CARA Family Detention Pro Bono Project (“CARA™).! CARA
provides pro bono representation to Flores class member children and their mothers
detained at the Immigration and Customs Enforcement (“ICE”) South Texas Family
Residential Center in Dilley, Texas (“Dilley”) and the Karnes County Residential Center
in Karnes City, Texas. I spend most of my time focusing on advocacy on behalf of
immigrant families detained at Dilley and on ensuring that CARA’s operations at the
Dilley detention center run smoothly,

2. At Dilley, CARA staff members and volunteers spend much of our time preparing and
representing families in the expedited removal process. Families with a fear of return go
through an initial credible or reasonable fear interview with an asylum officer from U.S.

Citizenship and Immigration Services (“USCIS”). If USCIS determines that the family has

'The CARA partners are the Catholic Legal Immigration Network, Inc., the American Immigration Council, the
Refugee and Immigrant Center for Education and Legal Services, and the American Immigration Lawyers
Association.
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a negative credible or reasonable fear, the family can request that an immigration judge
review the negative fear determination. If the immigration judge affirms the negative fear
determination, the family can file a request to USCIS for reconsideration of the negative

fear determination. There is no limit to the number of requests for reconsideration that can

be filed. Due to the traumatic nature of the violence these families have experienced in
their home countries and during their journeys to the United States, we often require
several meetings to establish trust with our clients. Therefore, we often have to file
multiple requests for reconsideration if trauma prevents detained family members from
fully disclosing their fear of return the first time we meet with them, and because USCIS
has recently been quickly denying the requests for reconsideration with apparently very
little review of the documents and evidence submitted.

3. Tamin daily contact with CARA’s Managing Attorney at Dilley, Katie Shepherd, along
with CARA’s Advocacy Coordinator, Ian Philabaum. In addition to formal weekly check-
in phone calls, we frequently speak on the phone in between check-ins and communicate
over email throughout the day and often at night. I submit this declaration to explain the
due process challenges that CARA clients, including Flores class members and their
mothers, have faced while detained in Dilley. These include: 1) problems with
adjudication of credible fear interviews for children and their mothers by asylum officers
and processing of requests for reconsideration, 2) problems with detained families gaining
access to counsel at critical stages in the process, 3) problems with USCIS’ interviewing

of Flores class member children.
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Flawed Credible Fear Interviews and a Heightened Standard of Review for Requests for
Reconsideration

4. There are many reasons why an initial fear interview, which is often conducted within
days of a child’s apprehension by immigration officers, can go awry. Asylum-seeking
mothers, who are frequently sick from their journeys and from their time in Customs and
Border Protection (CBP) short-term holding facilities prior to arriving at Dilley, are often
far too traumatized and/or afraid to reveal personal details of rape or other abuse,
especially in front of their children or if the asylum officer is male. Those who speak
indigenous languages may not be able to communicate at all.

3. The hurdles that any asylum seeker faces are obviously compounded in the case of a child
or a traumatized survivor of gender-based violence. It often takes experienced asylum
attorneys many hours, often over days or even weeks, to build a relationship of trust with a
client before a child or a survivor is ready to reveal the circumstarices that prompted her to
flee to the United States. Immigration judge review, while very important in the asylum
pre-screening process, does not replace the need for reconsideration of negative fear
determinations by USCIS. Immigration judge review does not always involve testimony
and, due to an immigration court practice manual rule, seldom involves attorney
participation. At Dilley, CARA Project attorneys receive the next day’s immigration court
docket in the late afternoon, usually around 3:30 or 4:00 pm. With hearings beginning at
8:00 am the next morning, attorneys have little to no time to prepare class members and
their mothers for immigration judge reviews of negative credible and reasonable fear
determinations,

6. The reconsideration process through USCIS thus provides a critical opportunity to correct

factual errors, provide additional explanation, and ensure that class members and families
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with meritorious cases can meaningfully access the protections that U.S. law affords for
individuals fleeing persecution and torture. The CARA Project typically spends at least
twenty to thirty hours per family for those who request reconsideration.

7. Unfortunately, at the end of October and the beginning of November 2015, shortly after
the October 23 compliance deadline in the Flores case, USCIS seemingly adopted a new
approach to reconsideration requests. Under 8 C.F.R. § 1208.30(g)(2)(iv)}(A), USCIS
“may reconsider a negative credible fear finding that has been concurred upon by an
immigration judge after providing notice of its reconsideration to the immigration judge.”

8. Under longstanding agency policy, the government has previously exercised its discretion
to reconsider an asylum seeker’s negative credible fear determination when she “has made
a reasonable claim that compelling new information” in her case exists and should be
considered. This policy is set forth in a 1997 INS memorandum, attached as Exhibit 1.

9. However, on or around October 23, 2015, USCIS changed its approach and now appears
only to reconsider negative fear determinations under more egregious circumstances.
Under 8 C.F.R. § 208.30(e), USCIS must find a credible fear where the facts and law give
tise to a “significant possibility” that an individual will prove a claim for asylum. Given
the life and death consequences of an erroneous fear determination, any type of error by
USCIS — whether egregious or not — indicating that an applicant may in fact meet the
credible fear standard, should prompt reconsideration.

10. Data collected by the CARA Project at Dilley demonstrate the consequences of USCIS’
new approach, which coincided with a substantial increase in denials of requests for
reconsideration. Notably, the denial rate jumped from 23% prior to October 23, 2015 to

66% in the weeks following the October 23 deadline for the Department of Homeland
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Security to comply with the July and August 2015 orders in the Flores case. During the
same period, USCIS sharply reduced the length of time it takes to adjudicate a request for
reconsideration, Whereas USCIS previously took a week or more, the Houston Asylum
Office now regularly issues a decision on a request for reconsideration within twenty-four
to forty-eight hours, and sometimes on the same day that the request is submitted. In
recent weeks, we have seen requests for reconsideration denied within one to four of
submission of the documents by USCIS.

The data strongly suggest that USCIS has shifted its approach to reconsideration of
negative fear determinations -- notwithstanding the grave risk to bona fide asylum-
seeking Flores class members who have been unlawfully deported as a result. A
substantive comparison of recent denials with pre-October 23 approvals does not reveal
any distinguishable characteristics. Specifically, CARA Project staff members have
observed that requests for reconsideration by families articulating the same type of fear,
very similar past persecution, and a comparable fear of future persecution, which were
frequently granted in the past, are now denied.

Another change that we began to see in the beginning of November 2015 was with regards
to immigration judge review of negative credible fear determinations. Pfeviously, where
an individual underwent a second credible fear interview and the result was, again, a
negative determination, that individual then appeared before an immigration judge who
reviewed the determination de novo, as outlined by the statute and regulations. After the
October 23 deadline, however, the USCIS asylum office and Immigration and Customs

Enforcement (ICE) stopped filing the appropriate paperwork with EOIR to trigger review
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of a negative credible fear determination resulting from a second interview. For those

families, the process is cut short and deportation effectuated as quickly as possible.

Access to Counsel

13. Available pro bono counsel resources are tremendously strained, the number of volunteers
fluctuates week to week, and CARA Project staff and volunteers cannot possibly serve all
detained families. Recently, for example, the CARA Project had one week in March when
only two volunteers were able to travel to Dilley to provide services and representation to
detained children and their mothers. In that same week, new intakes increased at the
detention center and the on-the-ground volunteer and staff team of 8 had to handle 60
intakes of newly arrived Flores class members and conduct approximately the same
number of preparation sessions for credible and reasonable fear interviews each day that
week. Volunteer fatigue has been increasing steadily, and we will face difficulty
maintaining consistent levels of attorney volunteers at Dilley in the coming months. To
give the court a sense of the volume of families that the CARA Project represents at this
detention center where children and their mothers are detained en masse, here are some
statistics from a week in April 2016, CARA staff and volunteers conducted:

a. 298 Intakes for newly arrived families
239 Credible Fear interview preparation sessions
75 Follow-up client meetings
12 Bond Hearings before an immigration judge
8 reviews of negative credible fear determinations before an immigration judge
Information sessions regarding post-release rights and obligations with 222

families.
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14. Flores class member children and their mothers are not afforded any access to counsel at
Border Patrol processing stations— even though they often spend at least 72 hours and
sometimes longer in these facilities before being transferred to ICE detention. CARA staff
and volunteers at Dilley have served over 8000 families since March 2015, but we have
yet to encounter any child or family who met with an attorney or secured representation
prior to their arrival at Dilley, despite having already been in the United States for several
days, and sometimes considerably longer.

15. The CARA Project faces difficulties in providing full representation to detained families,
even as we work daily within the legal visitation trailer at the Dilley detention center.
Flores class member children and their mothers are frequently called into meetings with
ICE agents to discuss the terms and conditions of their release. Counsel is prohibited from
attending those meetings, even with the customary Form G-28, Notice of Appearance as
Attorney or Representative, on file with ICE. During those meetings, class members and
their mothers are routinely coerced and misinformed about their right to request a bond
hearing before an immigration judge, a right provided to class members under the original
Flores settlement. On September 30, 2015, the CARA Project filed a complaint with the
DHS Office of Civil Rights and Civil Liberties and the Office of Inspector General
documenting numerous instances of coercion and a lack of access to counsel in these
compelled meetings with ICE. This complaint is attached as Exhibit 2. Unfortunately,
these problems remain ongoing at the time of this writing. Similarly, where an individual
Flores class member and his or her mother are released under an “alternative to

detention,” which invariably is an electronic ankle monitor, ICE does not inform the
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family that they can seek to ameliorate the conditions of release with an immigration
judge within seven days.

16. A further challenge to representation of detained Flores class member children and their
mothers is that ICE often does not give families copies of their charging documents,
removal orders, or other paperwork at intake. This makes it difficult for CARA staff and
volunteers to understand the procedural posture of the case — including key issues such as
whether an individual is eligible for bond or can pursue a claim for asylum.

Inadequate Interviews of Children Seeking Protection in the United States

17. Almost all of the Flores class member children and mothers we serve at Dilley have fled
violence in their home countries of Guatemala, El Salvador, and Honduras. Once these
families express a fear of return, the government places them in the credible/reasonable
fear interview process.

18. Typically, where a mother has a fear of return, any of her children under the age of 21 can
be considered derivative beneficiaries of her claim. If the mother receives a positive
credible fear determination, USCIS issues the whole family a Notice to Appear in
immigration court, where the mother can pursue her claim for asylum.

19. Where a mother is in reinstatement proceedings and therefore is only eligible for
withholding of removal, which would not benefit her children, or where the mother has or
will receive a negative credible fear determination, the asylum officer interviews her
children. Recently, for a period in March 2016, the asylum office also started interviewing
children where the mother’s credible fear interview is positive, unnecessarily traumatizing

and confusing young children who should be beneficiaries of their mother’s claims.
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20. These interviews of Flores class member children, when they occur, are often perfunctory
and do not even follow USCIS’s own guidelines for interviewing children. In these
instances, the children do not receive the benefit of a full and independent interview. If a
child receives a negative determination, an immigration judge often affirms it without ever
hearing testimony from the child or the mother or even allowing an attorney to speak. As
discussed above, USCIS® standard for reconsideration of an original negative decision
seems to have become more difficult to meet, Therefore, a child may be deported without
answering more than a few cursory questions about his or her fear of return.

21. CARA staff members have never seen Flores class member children appointed child

advocates or guardians ad litem.

I declare under penalty of perjury that to the best of my knowledge, information, and belief

that the above facts are true and correct.

Executed this 5™ day of May in Washington, DC,

Lindsay M. Harris

Legal Fellow

American Immigration Council
1331 G Street NW #200
Washington DC 20005

(202) 507-7511
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DECLARATION OF MANOQJ GOVINDAIAH

I, Manoj Govindaiah, depose and say:

1. Tam an attorney licensed and admitted in the State of Texas since April
2015. Since 2006 and 2012, respectively, I have also been licensed in Illinois
and in Florida. I have been practicing law for nine years. From 2006 — 2012,
I practiced at two nonprofit immigration legal services providers in Illinois.
At those offices I primarily represented families seeking immigration
benefits and naturalization, and detained, unaccompanied minors. From
April 2012 — July 2014, I was a staff attorney at the Southern Poverty Law
Center’s Miamu, Florida office where I litigated class action juvenile civil
rights cases. In August 2014, I began working at the Refugee and Immigrant
Center for Education and Legal Services (“RAICES”) based in San Antonio,
Texas, and was promoted to managing attorney in November 2014. In
January 2016 I became the Director of Family Detention Services. In this
position, I oversee a staff of approximately 10 employees and supervise all
of RAICES’ immigrant family detention work.

2. In the summer of 2014, RAICES began providing legal services to mothers
and children detained at the ICE Karnes County Residential Center (“Kamnes
detention center”) in Kames City, Texas, and eventually became the

coordinator of the Karnes Pro Bono Project (“Project”). For purposes of
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coordinating the Project, RAICES staff maintains a free hotline that mothers
and children calll to reach RAICES staff. RAICES staff members and pro
bono partners visit the Karnes detention center 5-6 times per week and
conduct intakes, provide pro se assistance and representation, and screen and
place cases for pro bono representation. RAICES has worked extensively at
the Karnes detention center since it opened and has encountered hundreds of
the mothers and children detained there by ICE. RAICES does not receive a
list of the families detained at the Karnes detention center, rather families
must contact RAICES or otherwise be referred for us to assist them.

3. RAICES is also one of four partner organizations that comprise the CARA
Family Detention Pro Bono Project (CARA)' that provides pro bono
representation to mothers and children held at the ICE South Texas Family
Residential Center in Dilléy, Texas.

4. At the Karnes detention center, RAICES staff spends much of our time
preparing and representing families in the expedited removal process.
Families go through an initial credible or reasonable fear interview with an
asylum officer from U.S. Citizenship and Immigration Services (“USCIS”).
Due to the volume of families detained at the Karnes detention center and

our limited resources, we are rarely able to represent families in their initial

"The CARA partners are the Catholic Legal Immigration Network, Inc., the American Immigration Council, the
Refugee and Tmmigrant Center for Education and Legal Services, and the American Immigration Lawyers
Association.

387



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 109 of 278 Page ID
#:4578

credible fear interviews; however we provide pro se preparation and
information to as many families as we can reach. If USCIS determines that
the family has a negative credible or reasonable fear, the family may seek
immigration judge review of the negative fear determination. Again, due to
limited resources and access to information about the families detained at the
Karnes detention center, we are not able to represent all families proceeding
before the immigration judge. If the immigration judge affirms the negative
fear determination, the family can file a request for USCIS for
reconsideration of the negative fear determination. There is no limit to the
number of requests for reconsideration that can be filed, and due to the
traumatic nature of the violence these families have experienced and their
difficult journeys to the United States, we often require several meetings to
establish trust with our clients. Therefore, it is not unusual that we may be
forced to file multiple requests for reconsideration if the trauma prevents a
detained family from fully disclosing their fear of return in the initial stages
of the attorney-client relationship.

5. Since the beginning of 2016 up until last month, we noticed significant
changes in the processing time for requests for reconsideration filed with
USCIS. Previously, requests for reconsideration were often adjudicated very

quickly; once the request was electronically filed we typically received a
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| response within 1-2 days. If the request was approved, a new interview was
scheduled almost immediately, and a final decision was issued within 2-3
days after the new interview. Beginning in 2016, however, these timelines
changed significantly and we worked with several families currently or
previously detained at the Karnes detention center who were detained for
months while waiting for a decision on their requests for reconsideration.
We were unable to represent many of these families at their initial credible
fear interviews or during their immigration judge review hearing. I submit
this declaration to discuss these families that have lingered in detention for
several months. Since April 2016, processing times for requests for
reconsideration appear to have hastened, however many of these families
remain detained.

6. Cynthia® fled Honduras after experiencing severe violence at the hands of
members of a transnational criminal organization, including rape. She and
her two-year-old son arrived in the United States around December 14, 2015
and were transferred to the Karnes detention center on approximately
December 17, 2015. USCIS issued a negative credible fear determination on
December 24, 2015, and the immigration judge affirmed that decision on

December 29, 2015. Our office submitted a request for reconsideration on

? In order to protect our clients” confidentiality, all names of asylum-seekers provided in this declaration are
pseudonyms.
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January 5, 2016. That request was denied on January 7, 2016, but after
additional meetings with Cynthia, during which she eventually disclosed her
rape, we submitted a new request for reconsideration on January 14, 2016.
USCIS did not respond to our second request for reconsideration until March
1, 2016. USCIS conducted an interview on March 2, 2016, and issued a
positive credible fear determination on March 3, 2016. Cynthia and her son
were finally released from the Kames detention center on March 4, 2016,
after 11 weeks of detention.

7. Yazmin and her 12-year-old daughter fled violence at the hands of a
transnational criminal organization in Honduras and arrived in the United
States around December 19, 2015. They were placed at the Karnes detention
center around December 22, 2015. USCIS issued a negative credible fear
determination on January 7, 2016 which the immigration judge affirmed on
January 20, 2016. We filed a request for reconsideration with USCIS on
January 22, 2016 which USCIS granted on January 26, 2016. Yazmin and
her daughter had additional credible fear interviews on January 27, 2016. On
February 2, 2016, USCIS informed us that a decision was still pending. On
March 3, 2016, USCIS again informed us that a decision was still pending.
On March 14, 2016, Yazmin and her daughter were transferred from the

Karnes detention center to the Berks family detention center in Leesport,
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Pennsylvania. USCIS issued a decision on March 30, 2016, that we received
on April 22, 2016, affirming the negative credible fear finding. Yazmin and
her daughter have since retained other counsel, but the ICE online detainee
locator indicates that they remain detained at the Berks detention center, for
a total detention time of nearly 18 weeks.

8. Silvia and her two-year-old daughter fled gang and family violence in
Guatemala and arrived in the United States around December 14, 2015 and
were placed at the Karnes detention center around that same time. USCIS
1ssued a negative credible fear determination on January 7, 2016 which an
immigration judge affirmed on January 11, 2016. We filed a request for
reconsideration on January 15, 2016, USCIS approved the request on
January 19, 2016 and conducted an interview on January 20, 2016. On
February 2, 2016, USCIS confirmed that a decision is still pending. On
March 8, 2016, the family was transferred to the Berks family detention
center in Leesport, Pennsylvania. The family was issued a positive credible
fear decision on March 23, 2016 and released soon after, completing 13
weeks of detention.

9. Karen fled dangerous violence by members of a transnational criminal
organization in Honduras and arrived in the United States around January

25, 2016 with five-year-old and three-year-old daughters. The family was
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placed at the Karnes detention center on approximately January 27, 2016.
USCIS issued a negative credible fear determination on February 10, 2016
which an immigration judge affirmed on February 17, 2016. We submitted a
request for reconsideration on February 19, 2016, which remained pending
until March 9, 2016 when USCIS denied our request. We submitted a
second request for reconsideration with additional evidence on March 25,
2016, which was approved on March 26, 2016, USCIS conducted an
additional credible fear interview on March 28, 2016 and issued a positive
decision on March 29, 2016. Karen and her children were released from
detention on April 1, 2016, after 9 weeks of detention.

10.Violet fled violence by a transnational criminal organization from El
Salvador and arrived in the United States around December 18, 2015 with
her four-year-old daughter and her husband. The family entered the United
States together, and CBP separated the family upon apprehension. Violet’s
husband was transferred to the Batavia detention center in Buffalo, New
York, while Violet and her daughter were placed at the Karnes detention
center on approximately December 21, 2015. USCIS issued a negative
credible fear determination on January 7, 2016 which the immigration judge
affirmed on January 20, 2016. We filed a request for reconsideration on

January 29, 2016, which USCIS denied on February 1, 2016. After
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~ discussing her situation further, and discovering additional grounds for

asylum eligibility, we filed a second request for reconsideration on February
3, 2016 which was denied on Februéry 4,2016. We then advocated for
reconsideration or other accommodations for her with the Department of
Homeland Security’s Office of Civil Rights and Civil Liberties, and USCIS
indicated on March 4, 2016 that they would not change their decision. On
March 14, 2016, Violet and her daughter were transferred to the Berks
family detention center in Leesport, Pennsylvania. On March 15, 2016, with
additional evidence, we submitted a new request for reconsideration to
USCIS, which was denied on March 29, 2016. On April 6, 2016, we
submitted another request for reconsideration to USCIS—the fourth such
request for Violet and her daughter—which was granted on April 18, 2016
and resulted in a positive credible fear finding. Violet and her daughter were
released from detention on April 20, 2016, after 16 weeks of detention.

11.Kimberly fled domestic violence and threats from a transnational criminal
organization in Honduras with her two year old daughter and arrived in the
United States around December 18, 2015 and was placed at the Karnes
detention center shortly thereafter. USCIS issued a negative credible fear
decision on January 7, 2016 which the immigration judge affirmed on

January 20, 2016. We submitted a request for reconsideration for

393



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 115 of 278 Page ID
#:4584

Kimberley’s daughter on January 22, 2016, which USCIS denied on January
26, 2016. We then filed a request for reconsideration for Kimberly on
January 29, 2016, which USCIS denied that same day. After obtaining
documentary evidence to support their asylum claim, we submitted a third
request for reconsideration on February 10, 2016 which was denied the
following day. We then advocated for reconsideration or other
accommodations for her with the Départment of Homeland Security’s Office
of Civil Rights and Civil Liberties, and USCIS indicated on March 8, 2016
that they would not change their decision. On March 10, 2016, we submitted
a néw request for reconsideration—the fourth such request for this family—
which was denied on March 11, 2016, On that same day, the family was
transferred to the Berks family detention center in Leesport, Pennsylvania.
Although the family has retained other counsel, the ICE online detainee
locator indicates the family remains detained and is going on 19 weeks of
detention.

12.Fran and her three-year-old son fled Honduras due to violence by a
transnational criminal organization. They arrived in the United States around
December 18, 2015 and were placed at the Karmnes detention center around
the same date. USCIS issued a negative credible fear determination on

January 8, 2016 which an immigration judge affirmed on January 14, 2016.
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We filed a request for reconsideration on January 22, 2016 which was
denied on January 25, 2016. We then advocated for reconsideration or other
accommodations for her with the Department of Homeland Security’s Office
of Civil Rights and Civil Liberties, and USCIS indicated on March 4, 2016
that they would not change their decision. On March 9, 2016, ICE informed
Fran that she and her son would be transferred to the Berks family detention
center in Leesport, Pennsylvania. On March 25, 2016, we filed a new
request for reconsideration with USCIS, which was denied on April 15,
2(16. The family has since retained other counsel, but the ICE online
detainee locator indicates that this family remains detained, after over 18
weeks of detention.

13.Maria and her two children, ages ten and nine, fled violence at the hands of a
transnational criminal organization in Honduras and arrived in the United
States around December 25, 20135, and were placed at the Karnes detention
center around December 31, 2015. USCIS issued a negative credible fear
determination on January 11, 2016 which an immigration judge affirmed on
January 14, 2016. We filed a request for reconsideration with USCIS on
January 29, 2016, which was denied on February 1, 201 6. We then
advocated for reconsideration or other accommodations for her with the

Department of Homeland Security’s Office of Civil Rights and Civil
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Liberties, and USCIS indicated on March 4, 2016 that they would not
change their decision. On March 7, 2016, ICE informed us that the family
would be transferred to the Berks family detention center in Leesport,
Pennsylvania. On March 10, 2016, we submitted a new request for
reconsideration with USCIS which resulted in an additional interview on
March 24, 2016. USCIS issued a positive credible fear decision on March
29, 2016 and the family was released that same day after nearly 13 weeks of
detention.

14.Fatima and her 12-year-old son and nine-year-old daughter fled gang and
family violence in Honduras and arrived in the United States around January
12, 2016, and were placed at the Karnes detention center around that same
date. USCIS issued a negative credible fear determination on January 25,
2016 which an immigration judge affirmed on January 27, 2016. We
submitted a request for reconsideration on February 2, 2016 which USCIS
denied on February 3, 2016. We then submitted a request for reconsideration
specifically for Fatima’s twelve-year-old son on February 5, 2016 because
USCIS conducted only cursory questioning during the credible fear
interview and he has independent claims for asylum. After submitting an
inquiry almost a month later with USCIS on March 4, 2016, we received a

denial of our request. Fatima and her children were deported that same day.
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15.While families that receive positive credible fear decisions from USCIS or
the immigration judge are generally released {rom detention relatively
quickly, the above examples highlight those families who seek
recbnsideration]of negative agency decisions, and the length of time they
must wait for responses. As I previously mentioned, although this timeframe
has varied in the past month, many families seeking reconsideration still
languish in detention for lengthy periods of time in excess of 20 days.

16.An additional case I want to highlight is that of Rina, who fled violence in
Brazil with her three children—two daughters and a six-year-old son. During
her journey, she was told by people she was traveling with that the United
States would not allow her to enter with three children. When they arrived at
the border, she and her daughters entered the United States and were
detained at the Karnes detention center around January 26, 2016. Her son
entered with an unrelated Brazilian man who traveled with them. Her son
was classified as an unaccompanied minor and placed in the custody of the
Office of Refugee Resettlement (“ORR”). Although Rina had relatives in
Boston that were willing to sponsor her son for release from ORR custody,
on February 10, 2016 ORR “reunified” Rina’s son with her and ICE
admitted him at the Karnes detention center. After the family established a
positive credible fear, they were released {from detention around February
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16, 2016. While the son was able to rejoin his family, these actions appear to
violate the Flores settlement agreement’s requirement that the child be
released to the least restrictive setting possible. Additionally, in order to
avoid the family separation, I believe ICE should have allowed Rina and her
daughters to be released from detention, rather than allowing her son to be
detained with her at the Kamnes detention center.

17.An additional, and troubling concern, is that over the past several weeks, we
have scen increasing restrictions on our ability to meet with familics at
Kamnes and access to counsel generally. After multiple attempts to discuss
these issues with ICE including through local and national meetings and
other correspondence, we submitted a letter summarizing the specific
problems, instances that these issues have occurred, and their impact. The
letter 1s attached as Exhibit A. I emailed the letter to the recipients within
ICE on April 6, 2016. Although some of these issues have been resolved, we
have yet to receive a formal response from ICE on any of these concemns.

18.Finally, I also want to discuss the monitoring visit that I participated in with
Pecter Schey, counsel in this matter, on February 3, 2016 of the Karnes
detention center. During that visit, I had the opportunity to speak with ICE

and GEO (the private prison company that ICE has contracted with to run
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the Karnes detention center) officials, to have a tour of the Karnes detention
center, and to interview individual class members and their mothers.

19.Some of the information provided by ICE contradicts what we are actually
seeing at Karnes. For example, an ICE official informed us that children
under the age of two are not detained at the Karnes detention center,
however in the past six weeks we have seen multiple children under age two
that are detained there. In certain instancés, mothers who are breastfeeding
their children in the visitation area have been told that they need to stop or
they need to have themselves completely covered.

ZO.Children at the Karnes detention center have routinely told us that they were
not informed of their rights to custody redetermination hearings, as required
by the Flores settlement agreement, and the same is true of the class
members I met with on February 3, 2016.

21.Many children we have worked with have also described unacceptable
conditions at CBP facilities. Some children have reported being separated
from their parents depending on age and gender, even though the family
entered together. Many class members reported CBP facilities to be very
cold, cramped, and without any privacy for using the bathroom. Class
members also reported being placed with unrelated adults, which is also very
common at the Kames detention center too.

14
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I declare under penalty of perjury that to the best of my knowledge the above
facts are true and correct. Executed this 5th day of May, 2016, in San Antonio,

Texas.

Manoj Govindaiah

Director of Family Detention Services
Refugee and Immigrant Center for
Education and Legal Services (RAICES)
13035 N. Flores St.

San Antonio, TX 78212

(210) 787-3745
Manoj.govindaiah@Raicestexas.org
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April 6, 2016

Enrique Lucero

Field Office Director

U.S. Immigration and Customs Enforcement
1777 NE Loop 410, Suite 1500

San Antonio, Texas 78217

Email: enrique.m.lucero@jice.dhs.gov

Deborah Achim

Deputy Field Office Director

U.S. Immigration and Customs Enforcement
1777 NE Loop 410, Suite 1500

San Antonio, Texas 78217

Email: Deborah.Achim@jice.dhs.gov

John Amaya

Senior Advisor & Deputy Chief of Staff
U.S. Immigration and Customs Enforcement
Email: John.Amaya@jice.dhs.gov

RE: Significant impediments regarding access to counsel at Karnes
Director Lucero:

Thank you for discussing issues at Karnes with us on Thursday, March 24 during the ICE/CARA
biweekly meeting. We also recently met with ICE staff at Karnes on April 4, 2016. Despite the
conversations on both days, I write to inform you of urgent impediments to the provision of legal
representation for families detained at the Karnes County Residential Center. As you know,
RAICES provides pro bono legal services to detained families through the CARA Family
Detention Pro Bono Project, and its predecessor the Karnes Pro Bono Project.

Recent and unexpected restrictions on legal access, discussed below, have occurred from one day
to the next without any prior notice or explanation. These sudden changes inhibit our ability to
recruit pro bono volunteers and to provide pro bono legal services.

Many of our concerns involve issues that we resolved with DHS over a year ago in order to
facilitate access to pro bono services, ensure the right to counsel, and promote compliance with
both the Family Residential Standards and the Orantes settlement agreement. Access to counsel
issues have repeatedly been addressed in letters to Deborah Achim from Steven Shulman, Pro
Bono Counsel at Akin Gump Strauss Hauer & Feld LLP, dated September 13, 2014 and
February 26, 2015, and many of the current issues were documented in a letter to Director
Saldana from legal services providers dated April 20, 2015. The recent changes at Karnes also
contradict Secretary Jeh Johnson’s June 24, 2015 policy directive to implement measures to
enhance access to counsel.
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Restrictions on ability of law students to meet with detained individuals

In recent weeks, ICE and GEO personnel have insisted that law students must be supervised by
an on-site attorney during their visits to Karnes, even after they have been cleared to enter the
detention center as legal representatives. For example, on Saturday, March 26, 2016, a group of
law students from St. Mary’s University arrived at Karnes before their supervising attorney. An
ICE officer informed the students that they could not be present in the visitation area without an
attorney to supervise them and required that they wait in the waiting room outside of security
until their supervisor arrived. The GEO visitation attendant informed the ICE officer that some
of the mothers were already in the visitation area waiting to meet with the law students; however
the ICE officer prohibited the students from going to the visitation area until their supervisor had
arrived.

This restriction contradicts both Family Residential Standard 5.8, section V.10.c and 8 CFR §
292.1, neither of which require that law students be accompanied by an attorney. Law students, if
supervised by a licensed attorney, may independently meet with detained individuals and should
be permitted to do so at Karnes.

This restriction, as it relates to Salvadoran families detained at Karnes, also violates the Orantes
settlement agreement. The settlement agreement provides that attorneys and paralegals shall have
reasonable access to class members and that paralegals working under the supervision of counsel
may meet with class members without the presence of an attorney. Surely, law students, who are
explicitly permitted to practice immigration law under the regulations, must be treated in the
same manner.

Delayed entry for law students

There have been significant delays in the physical admittance of law students into the detention
center, shortening the amount of time available to these legal representatives to meet with
detained individuals after they have traveled long distances. Law students have reported that the
GEO front desk attendant does not have a list of students who have received clearance, and will
not accept an email displayed on a phone to allow admission, leading to delays.

For example, on February 26, 2016, law students from the University of Texas who are Pro Bono
Project volunteers arrived at Karnes and had electronic versions of their clearance approvals on
their phones. The GEO front desk attendant would not accept those versions and the students
spent nearly an hour trying to print the approval letters so that the GEO attendant could review
them in hard copy form despite the fact that the students had been cleared weeks earlier.

Similarly, the GEO front desk attendant refuses to accept a printed email from ICE stating that
all students have been cleared. In the case of St. Mary’s Law School students (previously
mentioned above), the students did not, and have never, received individual letters stating that
they were cleared. Instead ICE only provided a general email listing the names of the St. Mary’s
students and stating that they had been cleared. The GEO attendant stated that the email was
insufficient and that the students could not be allowed in without individual letters. It was only
after an ICE officer arrived and reviewed the printed email that the students were allowed in.
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Students from Loyola Law School, who visited Karnes the week of March 21, 2016, and from
the University of Houston Law School, who visited Karnes the weekend of March 4, 2016, dealt
with similar delays and difficulties despite being cleared ahead of time, and having proof of their
clearance at Karnes.

These delays violate the Orantes settlement agreement, which requires that attorneys who have
provided advance notice to ICE have access to their clients within 15 minutes, and no longer
than 30 minutes, after arrival.

These delays are unacceptable. The majority of law students and non-lawyer volunteers are
cleared for set periods of time (for example, the Loyola Law School students were cleared for
four days), and there appears to be no reason that neither ICE nor GEO has a list of cleared non-
lawyer volunteers at the front desk at all times.

Requirement that children be with their mothers during attorney/client meetings

A new requirement that children remain with their mothers during legal visits has a significant
negative impact on access to legal counsel as it impedes the ability of mothers to share
information with their legal representatives, limits the time that detained individuals may spend
with their legal representatives, and puts legal representatives in the position of conducting client
meetings under unjustifiably challenging conditions that require simultaneous childcare and legal
interviewing and counseling tasks.

On Saturday, March 26, 2016, a GEO staff member in the visitation area informed the St. Mary’s
law students that children could no longer play in the corner of the visitation area (where there
are toys and a children’s play area) if their mothers were in a private meeting room with an
attorney. The staff member explained that the children must be supervised by their mothers at all
times—that the children would either need to be in the private meeting rooms with their mothers,
or that the mothers must meet with their lawyers in the main visitation area while their children
play in the corner.

GEO staff informed Pro Bono Project volunteer attorneys of this same requirement on Sunday,
May 27, 2016. Since that time, GEO staff members have informed Pro Bono Project volunteers
of this requirement every day.

It is our understanding that ICE Officer Rodriguez informed Pro Bono Project attorneys on
Wednesday, March 29, 2016 that the children may remain in the Karnes “daycare” center if there
is capacity (apparently priority is given to those mothers with court or medical appointments),
and that the daycare can only accommodate approximately 40 children. Additionally, the daycare
closes at 4 p.m. each day, even though legal visitation extends until 8 p.m.

This policy is unacceptable and seriously limits access to counsel. Many of these mothers have
experienced trauma and violence of which their children are unaware. Requiring that the mothers
have their children with them at all times means that many mothers will be unwilling to disclose
to their attorneys the full extent of their experiences in their home countries. The alternative, that
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the mothers meet with their attorneys in the main visitation area, in full earshot of GEO and ICE
staff, other attorneys, or other detained individuals, is a violation of an individual’s right to
confidential communications with her attorney and completely inappropriate. Family Detention
Standard 5.8, sec. Sec.V.10.1.

Previously, children were allowed to play in the corner of the visitation area while their mothers
met with attorneys in the privacy of a meeting room. This is an appropriate policy to which ICE
must either return, or facilitate private attorney-client meetings by dramatically increasing the
capacity and hours of the on-site “daycare” center.

It is worth noting that during the 2007 federal court litigation regarding conditions at the Hutto
family detention center, U.S. District Judge Sam Sparks instructed DHS to immediately cease

requiring children to be present with their mothers during attorney visits.

ICE staff regularly observing the visitation area

In recent weeks, ICE officers have been seen regularly entering the visitation area and observing
the conduct of Pro Bono Project volunteers. Although ICE staff previously entered the visitation
area during visitation hours, such appearances were relatively rare and for short periods of time.
Because our Project works in an ICE-contracted detention center, and both GEO and ICE staff
may be present in the visitation area, we rarely meet with clients in the main visitation area due
to concerns about confidentiality.

Due to the inappropriate restriction that children be with their mothers at all times (previously
discussed), and therefore attorney-client meetings may need to take place in the main visitation
area, it is completely unacceptable that ICE officers regularly patrol the visitation area. These
actions also demonstrate that the prior policy regarding children be reinstated, or that capacity
and access to the “daycare” center be expanded, all the more urgent.

Restrictions on ability to enter visitation area upon arrival to Karnes

As discussed during our March 24 biweekly meeting, over the past approximately two weeks,
ICE has informed Pro Bono Project members that we cannot go into the visitation area until
mothers are there waiting for us. Instead, we must wait in the waiting room or in the pro bono
room. This wait has varied, from around 20 minutes to nearly 90 minutes.

We fully understand that upon our arrival, mothers may not already be in the visitation area.
However, this restriction limits the time that we are able to meet with mothers and inhibits our
ability to provide legal services. As the pro bono room is not located in the visitation area, our
volunteer attorneys must retrieve their internet hot spot, as well as a variety of documents and
other materials from the pro bono room each morning and set them up in the visitation area. We
also use the visitation area to provide orientation to our volunteers, advise them as to the layout
of the visitation space, review our visitation list to assign out clients, and answer basic questions
before the mothers arrive. Not having access to the visitation area upon arrival means that we
cannot efficiently use all of our available time to counsel and represent detained clients.
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ICE officers have referred to an SOP that prohibits us from waiting in the visitation area while
our clients are arriving; however to date, we have not been provided a copy of this SOP. In fact,
volunteers have been allowed to enter the visitation area while waiting for clients since ICE first
began detaining families at Karnes. Nothing in the Family Residential Standards states that we
are prohibited from being in the visitation area while waiting for our clients to arrive. As
previously mentioned, these delays also violate the Orantes settlement agreement.

In order to ensure that we are able to maximize our time at Karnes, and limit confusion and
interruptions for ICE and GEO staff, we request that the current policy be rescinded and that we

be allowed to enter the visitation area upon arrival at Karnes.

Restrictions on independent medical evaluations

For the past approximately two months, ICE has required that the attorney of record be present at
Karnes when an independent medical evaluation takes place. Our understanding is there is no
written policy confirming this requirement, which was made by the San Antonio ERO office and
conveyed orally to ICE staff at Karnes.

Requiring that the attorney of record be on-site while an independent medical evaluation takes
place severely limits the ability of independent medical evaluators to conduct these evaluations.
These evaluators have already been cleared by ICE, and many of them are providing pro bono
services; as a result, most often they are only available nights and weekends. However if the
attorney of record is not available at those times, the evaluation cannot take place. As our Pro
Bono Project is staffed primarily with volunteers, these restrictions often make it nearly
impossible to conduct mental health evaluations. It is also unclear how unrepresented individuals
would be able to access independent medical evaluations without an attorney of record.

Additionally, for independent medical evaluations taking place via telephone, we have received
contradictory information. On April 4, 2016, Assistant Field Office Director Juanita Hester
advised that an attorney does not need to be present for a telephonic evaluation; however on
April 5, 2016, ICE Officers Rodriguez and Acosta indicated that a Pro Bono Project staff person
must be on site to facilitate the phone call.

Nothing in the Family Residential Standards supports this requirement and there is simply no
basis for such policy. An independent psychological evaluation often yields key evidence to
support legal arguments, and undermining access to such experts and evaluations is an
unacceptable restriction on the provision of legal services.

Requirement that visitation lists be submitted 24 hours in advance

On Friday, April 1, 2016, the GEO front desk attendant told Denise Gilman, a Pro Bono Project
volunteer from the University of Texas Law School Immigration Clinic, that ICE had informed
GEO that all visitation lists must be submitted 24 hours in advance. Additionally, over the past
two weeks, ICE staff has informed us that visitation lists are expected to be submitted 24 hours
in advance.
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As previously mentioned, over a year ago through various correspondence, ICE indicated that 24
hour notice for visitation lists was preferred, rather than required, and that ICE understood that
such notice would not always be possible. It is frustrating that ICE has chosen to backtrack on
this agreement at this time. As you know, with the rapidly changing detained population at
Karnes, it is often impossible to provide advance notice of the clients we visit.

Additionally, requiring 24 hour advance submission of visitation lists violates the Orantes
settlement agreement, which specifically states that advance notice is not required at all. If the
attorney chooses to provide advance notice—which is the attorney’s decision—*"“advance” means
two hours prior to the visit, and such notice may be provided by telephone, fax, or in-person.
This requirement also violates Family Residential Standard 5.8, sec. V.10.e.

Attorney phone calls with detained individuals

Previously, attorneys who wanted to arrange phone calls with their clients were able to contact a
GEO staff person to arrange the call. The GEO staff member would locate the detained
individual, take them to one of the private visitation rooms within the visitation area, and assist
the detained individual in calling their attorney.

Recently this policy changed with no explanation. Now attorneys must contact GEO staff
members who will provide a written message to each detained individual but will not provide
that individual with any other assistance in making the phone call, including allowing the call to
happen from a private visitation room. It is unclear where these phone calls will now take place,
how ICE will ensure their confidentiality, whether detained individuals will be required to pay
for them, and how ICE will ensure that detained individuals receive and understand the written
message.

We request that ICE immediately return to its previous policy.

Follow up on items discussed on March 24, 2016

Additionally, I wanted to follow up on the items we discussed at the March 24, 2016 ICE/CARA
biweekly meeting:

1. On April 4, 2016 we submitted a proposed signup sheet to ICE staff at Karnes for
approval. You stated during our meeting that ICE staff would be able to return a complete
sheet to us at the end of the day. While we are willing to try the signup sheet, we continue
to request that women also be allowed to come to the visitation area and provide their
names and A numbers as a way of requesting to see us. We are willing to leave paper or a
form with the visitation attendant through which families can inform us that they wish to
be seen.

2. Please advise as to whether the CARA Project flyer can be included in the Karnes
orientation packet.

3. Please advise as to our ability to take both of our portable printers from the pro bono
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room to the visitation area. If you continue to believe that the larger of the printers is too
large for the visitation area, please advise why the printer must be considered “portable”
and what the acceptable printer dimensions are.

Your immediate attention to all of the above matters is expected. I can be reached at
manoj.govindaiah@raicestexas.org or (210) 787-3745.

Sincerely,

Manoj Govindaiah Barbara Hines

Director of Family Detention Services Senior Emerson Fellow

RAICES Emerson Collective

Amy Fischer Dennis Windscheffel

Policy Director Senior Counsel

RAICES Akin Gump Strauss Hauer & Feld LLP

Cc: Juanita Hester, Assistant Field Office Director, Karnes County Residential Center
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Publicly Filed

409



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 131 of 278 Page ID
#:4600

DECLARATION OF ROBERT DOGGETT
I, Robert Doggett, hereby declare:

1. I make this declaration based on my own personal knowledge and, if called to testify, I
could and would do so competently as follows:

2. I have been a licensed Texas attorney since 1990. I hold the position of General Counsel
with Texas RioGrande Legal Aid, Inc. (TRLA). My office address is 4920 North IH-35, Austin,
Texas, 78751.

3. I currently represent Grassroots Leadership, Inc., a non-profit organization, and recent
immigrants that have fled Central America that have been detained in a lawsuit for declaratory
judgment against the Texas Department of Family and Protective Services (“DFPS”) that is
pending in the Travis County District Court in Austin, Texas. Originally, the suit challenged the
agency’s “emergency”’ adoption of a regulation allowing for the licensing of family immigration
detention facilities operating in Karnes City (“the Karnes facility”’) and Dilley, Texas (“the
Dilley facility””). As will be explained further below, once the court invalidated the emergency
rule, DFPS adopted another licensing regulation using normal adoption procedures.
Subsequently, our suit was amended to include claims that the new rule conflicts with Texas law,
and was enacted without statutory authority. On May 4, 2016, the court issued a temporary
restraining order prohibiting further implementation of the new rule pending a temporary
injunction hearing set for May 13, 2016.

4. DFPS promulgated the emergency rule through publication on September 18, 2015. The
rule was promulgated more than a year after family immigration detention began operating at the
Karnes facility in August 2014 and almost a year after family immigration detention began at the
Dilley facility in December 2015.

5. DFPS explicitly invoked the July 24, 2015 federal district court decision in Flores v.
Johnson, CV 85-4544 DMO (C.D. Cal. July 24, 2015) as its only rationale for emergency action.
Specifically, the agency said that, the “court’s ruling highlights a gap in the oversight of the
children housed in facilities covered by the settlement agreement. There are two such facilities in
Texas: the South Texas Family Residential Center in Dilley, Texas and the Kames County
Residential Center in Karnes City, Texas. Both are family residential facilities designed for
detention of adults with children. Neither is currently licensed by the Child-Care Licensing
Division of DFPS.” See Attachment 1, DFPS Emergency Rule.

6. While seeking to allow licensing on an emergency basis, DFPS did not take any steps to
bring the facilities into compliance with the state’s own Minimum Standards for General
Residential Operations, which are the standards normally in place for childcare facilities
regulated and licensed by DFPS. The emergency regulations specifically exempted the Karnes
and Dilley facilities from several key minimum standards. The exemptions waived compliance
with minimum standards that: 1) impose a limit on the number of children sharing a bedroom, 2)
provide for adequate space in bedrooms, 3) preclude children from sleeping in the same bedroom
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with unrelated adults, and 4) preclude unrelated children of opposite genders from sharing a
bedroom.

7. On September 30, 2015, counsel for Grassroots Leadership, Inc. filed a Petition for
Declaratory Judgment, Application for Temporary Restraining Order, and Application for
Temporary and Permanent Injunction in the Travis County District Court. The petition asserted
that DFPS had deprived Grassroots Leadership, Inc. of its statutory right to comment on DFPS’s
vague licensing rule, and its statutory right to require the agency’s written responses to all public
comments prior to implementation of a licensing rule and potential licensing of the facilities.

8. At the time of the filing of the lawsuit, the Corrections Corporation of America and the
GEO Group, Inc., which manage the Dilley facility and the Karnes facility respectively, had filed
applications for licensing under the emergency regulation. There was an imminent risk that
DFPS would license the two facilities under the emergency regulations that exempted the
facilities from compliance with the minimum standards that govern facilities utilized for housing
children. On October 8, 2015, the parties reached agreement stipulating that DFPS would not
proceed with licensing of the Karnes and Dilley facilities until at least October 23, 2015.

0. A hearing on the temporary injunction request was scheduled for October 23, 2015.
However, DFPS removed the case to federal court on that date, leading to a delay in the
temporary injunction hearing in the Travis County District Court. The United States District
Court for the Western District of Texas promptly remanded the case back to the Travis County
District Court. On October 30, 2015, after argument on the petition, the Travis County District
Court granted a temporary restraining order halting the implementation of the emergency rule
and set a hearing on the request for temporary injunction for November 11, 2015.

10.  An evidentiary hearing on the request for temporary injunction finally took place on
November 11, 2015. I offered legal argument and with approval from the court introduced
several documents into evidence, including a petition opposing the licensing of the Karnes and
Dilley facilities signed by 140 individuals and organizations.

11.  Among other witnesses, Professor Luis Zayas testified as an expert at the hearing. Luis
Zayas is the Dean of the School of Social Work at the University of Texas at Austin and a well-
recognized expert on the impacts of immigration proceedings and detention on migrant youth.
Dean Zayas has visited both the Karnes and Dilley facilities on multiple occasions. He testified
about the conditions in the facilities, describing them as secure and highly restrictive, making
them much like jails. He explained that multiple families are held in single sleeping and living
cells together. He laid out his conclusion that the children held in the family detention facilities,
even for relatively short periods of time, suffer negative and long-lasting impacts on their mental
health. He also noted that the facilities do not resemble other childcare facilities, even residential
facilities, because they do not have a therapeutic or child welfare purpose but rather serve a law
enforcement purpose of immigration detention. Professor Zayas testified that the facilities are
more closely akin to juvenile detention centers but cannot be treated as juvenile detention centers
for regulation purposes, because the children held there have not been accused or found to be
offenders. Finally, he concluded that the conditions for children would not be improved if the
Karnes and Dilley facilities were licensed under the emergency regulation and its exemptions,
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because the minimum standards waived under the emergency regulations are critical to
protecting child safety and welfare.

12. On November 20, 2015, Judge Karin Crump of the 250th District Court, Travis County,
Texas, granted a temporary injunction of the DFPS emergency regulation. See Attachment 2,
Temporary Injunction Decision. The Court held that Grassroots Leadership, Inc. was entitled to
a temporary injunction, because the organization had a “probable right to a declaratory
judgment” declaring the emergency regulation invalid on the grounds that there was no basis for
the agency’s emergency action to regulate the Karnes and Dilley facilities. The ruling further
found that Grassroots Leadership, Inc. would be irreparably harmed without an injunction,
because the organization would be deprived of its ability to comment on the agency’s regulatory
actions before the regulation was enacted and potential licensing took place.

13. The November 20, 2015 ruling found that the emergency regulation “disregards the fact
that [the Karnes and Dilley facilities] have been in operation in Texas for well over a year” and
also “removes [the facilities’] obligations to comply with current Texas Minimum Standards for
General Residential Operations that pertain to the safety and welfare of children” (footnote
omitted).

14.  Finally, the November 20, 2015 decision concluded that the emergency rule allows for
“significantly less oversight” than the existing state standards for child welfare in residential
operations and fails to “provide for ‘regular and comprehensive’ oversight™ of the Karnes and
Dilley facilities. The Travis County District Court issued the temporary injunction to preserve
the status quo until a trial could take place on the matter.

15. Two days after the temporary injunction hearing, on November 13, 2015, DFPS
published a proposed non-emergency regulation that would allow for licensing of the Karnes and
Dilley facilities. See Attachment 3, Proposed Regulation. The non-emergency proposed
regulation includes the same exemptions from the minimum standards that would otherwise
apply in the state of Texas to residential childcare operations. The exemptions waive compliance
with minimum standards that impose a limit on the number of children sharing a bedroom, that
provide for adequate space in bedrooms, that preclude children from sleeping in the same
bedroom with unrelated adults and preclude unrelated children of opposite genders from sharing
a bedroom. In addition, the non-emergency proposed regulation explicitly declines to address
whether the facilities meet other requirements relating to their nature as “secure” or “non-secure”
facilities. Finally, the proposed regulation allows for additional waivers and exemptions from
the child welfare standards that are otherwise applicable under state law.

16. Interested parties were given until December 14, 2015 to offer public comment on the
regulation. On December 9, 2015, a public hearing was held on the proposed permanent
regulation. See Attachment 4, Transcript of Public Hearing. The transcript of the hearing
reflects that dozens of speakers testified in opposition to the proposed regulation, alerting the
agency to the conditions of detention in the facilities, and informing the agency that the
exemptions from the state’s own minimal standards would greatly undermine child health and
safety for the children detained at Karnes and Dilley. No public statements were made in favor
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of the regulation or licensing of the facilities. Written comments on the regulation were provided
by many individuals and organizations, including a number of Texas state legislators, as well.

17.  The period for public comment on the non-emergency proposed regulation allowing for
licensing of the Karnes and Dilley facilities closed on December 14, 2015. Under the regular
rule-making process, the agency is required to respond to all public comments on the regulation.
The agency then will reach a determination as to whether it will implement the regulation.

18.  In the February 26, 2016 edition of the Texas Register, the agency adopted the new
version of the regulation with few changes. Specifically, it labeled the facilities “family
residential centers,” and categorized them as a “general residential operation” (GRO) with the
following characteristics:

a. The center is operated by or under a contact with United States Immigration and
Customs Enforcement;

b. The center is operated to enforce federal immigration laws;

c. Each child at the center is detained with a parent or other adult family member,
who remains with the child at the center; and

d. A parent or family member with a child provides the direct care for the child
except for specific circumstances when the child is cared for directly by the center
or another adult in the custody of the center.

Title 40, Part 19, Chapter 748, Subchapter A, Rule § 748.7(a) (effective March 1,
2016), published in 41 TEX. REG. 1493-1502 (Feb. 26, 2016). See Attachment 5,
new regulation.

19. Notably, the new regulation also states “The department does not oversee requirements
that pertain to other law, including whether the facilities are classified as secure or in compliance
with any operable settlement agreements or other state or federal restrictions.” Rule 748.7(b)
(2016).

20. Similar to the emergency rule that was invalidated by the Court, the new rule also makes
some exceptions from the minimum standards the agency normally requires of child-care
facilities: the rule waives the limitation of room occupants to four, the limitation on a child
sharing a bedroom with an adult, and the limitations on children of the opposite sex sharing a
room. Rule 748.7(c) (2016).

21. One of the plaintiffs in the amended case who is currently being detained has already
suffered an assault because of conditions and practices in the facilities that would be legalized by
the rule, and that the elimination of these minimum standards interferes with or threatens to
interfere with or impair a legal right or privilege of all the individual Plaintiffs and those in the
family detention centers.

22.  Plaintiff EGS has been detained with her 12 year old daughter in Karnes County
Residential Facility since March 24, 2016. She fled El Salvador after gang members murdered
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her brother-in-law and raped and robbed her. The gang members then started stalking her
daughter and threatened to rape her too. After arriving in Texas she says:

My worst nightmare became a reality when my
daughter was sexually assaulted In jail by a
woman we were forced to share a room with. My
daughter’s abuser remains in this detention
center and we must see her every day. My
daughter is afraid to be without me for even a
minute. She currently sleeps in my small
bottom bunk bed each night out of fear someone
will harm her while she is sleeping.

Declaration of EGS, May 2, 2016, exhibit from the Second Amended Petition,
Grassroots Leadership, Inc., et al. v. Texas DFPS, et al., see Attachment 6.

23. Grassroots Leadership, Inc., joined by four current detainees of one of the detention
centers, filed an amended suit against the agency on May 3, 2016. As explained in the amended
petition, DFPS issued its rule in direct contravention of the Texas Legislature’s prohibition on
confining a child in a secure immigration detention facility, “regardless of whether the facility is
publicly or privately operated.” Tex. Fam. Code § 54.011(f). DFPS’s official explanation
asserts that § 54.011(f) does not deprive it of authority to issue § 748.7 because DFPS believes
that this statute applies only to facilities operated by juvenile justice agencies and not to “federal
facilities.”

24. DFPS provides no authority or explanation to support this position, nor does anything in
the term “publicly or privately operated” exclude a detention facility operated by a private
corporation under contract with ICE. 41 TEX. REG. at 1500-01. DFPS makes no attempt at all to
explain what change in law or facts, if any, could justify DFPS’s current view that a child-care
license is required of immigration detention facilities under TEX. HUM. RES. CODE § 42.041,
when for ten years DFPS had repeatedly asserted that it lacked statutory authority to license
these facilities. 41 Tex. Reg. at passim.

25. DFPS recognizes but fails to address serious concerns of how child-care regulation can
be consistent with not only parental custody, but also with serious mental health needs at the
facilities covered by § 748.7. See, e.g., 41 TEX. REG. at 1501 (no response to comment about
deficient access to psychiatrists and psychologists); id. at 1498-99 (mental harm may be
inevitable consequence of immigration detention); id. at 1500 (DFPS itself claims that it “lacks
authority to appoint an independent medical and psychological team to investigate reports of
abuse, neglect and exploitation”).

26. DFPS admits that § 748.7 attempts an entirely new branch of child-care licensing in
Texas. 41 TEX. REG. at 1497 (“From the outset, DFPS recognized that the character of the FRCs

is without an identical counterpart in the current regulatory structure.”).

27. In addition to the conflict with Texas Family Code § 54.011(f), Plaintiffs claim the
agency lacks statutory authority to enact the licensing rule because DFPS and its predecessors
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have not done so before in some 75 years of child-care licensing (and have claimed that they
have no jurisdiction up until now); because child care is not the primary purpose of the facilities,
and no specific legislative authorization or historical need for or capacity to conduct child-care
licensing of these facilities has been alleged or shown; and because the agency altered the
statutory definition of “general residential operation” that appears in TEX. HUM. RES. CODE §
42.002(4) by classifying immigrant detention facilities as “general residential operations” even
when they do not provide 24-hour care for children.

28. On May 4, 2016, the state court conducted a hearing on Plaintiffs’ application for a
temporary restraining order and at the conclusion of the hearing the judge ordered that the
agency desist and refrain from licensing the Dilley facility until further order of the court (the
Karnes facility was licensed by the agency on or about May 2, 2016). See Attachment 7. The
court indicated it would take up possible remedies regarding the Karnes facility at the temporary
injunction hearing on May 13, 2016.

I declare under penalty of perjury that the foregoing is true and correct.
Executed this 5th of May, 2016 at Austin, Texas.

Robert Doggett
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DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES

ORDER ADOPTING EMERGENCY RULES

Regarding Minimum Standards for General Residential Operations

AMENDMENT to 40 TAC § 748.7

As authorized by Government Code, §2001.034, the Executive Commissioner
may adopt emergency rules without prior notice or hearing, if the Executive
Commissioner finds that an imminent peril to the public health, safety, or welfare
requires adoption of the rules on fewer than 30 days’ notice. Emergency rules
adopted under Government Code, §2001.034, may be effective for not longer
than 120 days and may be renewed for not longer than 60 days.

The emergency rule and the preamble to the rules, as attached, are incorporated
by reference in this Order as though set forth verbatim herein.

IT IS THEREFORE ORDERED BY the Texas Heaith and Human Services
Executive Commissioner that the rules listed above are hereby adopted.

The effective date of the rules is the date the rules are filed with the Texas
Register.

S TS
2 5

CHRIS TRAYLOR, or Designee
Executive Commissioner
Health and Human Services Commission

417



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 139 of 278 Page ID
#:4608

September 2, 2015

On behalf of the Department of Family and Protective Services (DFPS), the Health and
Human Services Commission adopts, on an emergency basis, new § 748.7 of Title 40,
concerning the applicability of Chapter 42, Human Resources Code, and licensing rules and
statutes in general to residential family centers operated by contractors of U.S. Immigration and
Customs Enforcement (ICE). The new section is adopted on an emergency basis pursuant to
§ 2001.034, Government Code, which allows emergency rulemaking if a state agency finds an
imminent peril to the public health, safety, or welfare.

On July 24, 2015, a federal district court determined that ICE’s policy of detaining
female-headed families in family residential centers, which are unlicensed and secure, violated
the terms of a 1997 settlement agreement requiring, inter alia, that minors in custody be released
without unnecessary delay and that, while they are detained, they be housed in non-secured,
state-licensed facilities. Flores v. Johnson, CV 85-4544 DMG (C.D. Cal. July 24, 2015). The
court noted that the purpose of the licensing provision in the settlement agreement “is to provide
class members the essential protection of regular and comprehensive oversight by an
independent child welfare agency.”

The court’s ruling highlights a gap in the oversight of the children housed in facilities
covered by the settlement agreement. There are two such facilities in Texas: the South Texas
Family Residential Center in Dilley, Texas and the Karnes County Residential Center in Karnes
City, Texas. Both are family residential facilities designed for detention of adults with children.
Neither is currently licensed by the Child-Care Licensing Division of DFPS. Because there is no
regular and comprehensive oversight of the care of children housed in the facilities by an
independent agency, there is an imminent peril to the public’s health, safety, or welfare.
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Title 40, Social Services & Assistance, Part 19, Dept. of Family and Protective Services
Chapter 748, Minimum Standards for General Residential Operations

Subchapter A, Purpose and Scope

TAC Section Number(s) §748.7

Emergency Action

X New

Effective Date:

X Other (Specify)
Immediately on Filing

The new section is adopted under § 40.0505, Human Resources Code, and § 531.0055,
Government Code, which provide that the Health and Human Services Executive Commissioner
shall adopt rules for the operation and provision of services by the health and human services
agencies, including the Department of Family and Protective Services. Adoption of this rule as an
emergency rule is authorized under § 2001.034, Government Code, which allows emergency
rulemaking if a state agency determines that it is necessary to address an imminent peril to the
public health, safety, or welfare.

The new section implements § 42.042(a), Human Resources Code.

§ 748.7. How are these regulations applied to family residential centers?
(a) Definition. A family residential center is one that meets all of the following requirements:

(1) The center is operated by or under a contract with United States Immigration and
Customs Enforcement;

(2) The center is operated to enforce federal immigration laws;
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(3) Each child at the center is detained with a parent or other adult family member, who
remains with the child at the center; and

(4) A parent or family member with a child provides the direct care for the child except
for specific circumstances when the child is cared for directly by the center or another adult in
the custody of the center.

(b) Classification. A family residential center is a general residential operation (GRO) and
must comply with all associated requirements for GROs, unless the family residential center is
approved for an individual waiver or variance or an exception is provided in this section. The
department is responsible for regulating the provision of childcare as authorized by Chapters 40
and 42, Texas Human Resources Code and Chapter 261, Texas Human Resources Code. The
department does not oversee requirements that pertain to other law, including whether the
facilities are classified as secure or in compliance with any operable settlement agreements or
other state or federal restrictions.

(c) Exceptions. A family residential center is not required to comply with all terms of the
following Minimum Standards:

(1) the limitation of room occupants to four in § 748.3357 of this title (related to What are
the requirements for floor space in a bedroom used by a child?);

(2) the limitation on a child sharing a bedroom with an adult in § 748.3361 of this title
(related to May a child in care share a bedroom with an adult?); and

(3) the limitations on children of the opposite gender sharing a room in § 748.3363 of this
title (related to May children of opposite genders share a bedroom?)

(d) Limitation of exception. Notwithstanding subsection (c), the department retains the
authority for placing conditions on the scope of the exceptions authorized for a family residential
center, including conditions related to limiting occupancy in accordance with fire safety
standards, limitations related to allowing children and adults of the opposite gender to occupy the
same room only if they are part of the same family, and any other limitation determined by the
department to be necessary to the health, safety, or welfare of children in care.

(e) Division of responsibility. In addition to the application materials described in 40 TAC
§ 745.243(6), an applicant for a license under this section must submit the policies, procedures,
and any other documentation that the department deems necessary to clarify the division of
supervisory and caretaking responsibility between employees of the facility and the parents and
other adult family members who are housed with the children, The department must approve the
documentation during the application process and any subsequent amendments to the policies
and procedures.

This agency hereby certifies that the proposal has been reviewed by legal counsel and found
to be within the agency’s legal authority to adopt.

Issued in Austin, Texas, on
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CHAPTER 748. MINIMUM STANDARDS FOR GENERAL RESIDENTIAL
OPERATIONS

SUBCHAPTER A. PURPOSE AND SCOPE
40 TAC §748.7

On behalf of the Department of Family and Protective Services (DFPS), the Health and Human
Services Commission proposes new 8748.7, concerning the applicability of Chapter 42, Human
Resources Code, and licensing rules and statutes in general to residential family centers operated
by contractors of U.S. Immigration and Customs Enforcement (ICE), in its chapter concerning
Minimum Standards for General Residential Operations.

On July 24, 2015, a federal district court determined that ICE's policy of detaining female-
headed families in family residential centers, which are unlicensed and secure, violated the terms
of a 1997 settlement agreement requiring, inter alia, that minors in custody be released without
unnecessary delay and that, while they are detained, they be housed in non-secured, state-
licensed facilities. Flores v. Johnson, CV 85-4544 DMG (C.D. Cal. July 24, 2015). The court
noted that the purpose of the licensing provision in the settlement agreement "is to provide class
members the essential protection of regular and comprehensive oversight by an independent
child welfare agency."

The court's ruling highlighted a gap in the oversight of the children housed in facilities covered
by the settlement agreement. There are two such facilities in Texas: the South Texas Family
Residential Center in Dilley, Texas and the Karnes County Residential Center in Karnes City,
Texas. Both are family residential facilities designed for detention of adults with children. Prior
to September 2, 2015, neither facility was licensed by the Child-Care Licensing Division of
DFPS (CCL). Because there was no regular and comprehensive oversight of the care of children
housed in the facilities by an independent agency, DFPS determined there was an imminent peril
to the public's health, safety, or welfare and adopted a temporary, emergency rule with the same
content as this proposed rule in the September 18, 2015, issue of the Texas Register (40 TexReg
6229).

This proposal ensures the continued protection of children housed in the facilities by making the
facilities subject to the regulatory authority of CCL along with its associated requirements, with
limited exception.

Section 748.7 defines the term "family residential center” and makes family residential centers
subject to regulation as General Residential Operations (GROSs), requiring them to comply with
all associated requirements unless a waiver or variance is granted by CCL or an exception is
specifically provided in the rule. The section clarifies that CCL's authority extends only to
certain enabling Texas laws, sets out specific exceptions for Minimum Standards with which
family residential centers are not required to comply, and reserves to CCL the authority to place
conditions or limits on any exceptions granted by the rule. Finally, the section requires family
residential centers to submit materials to clarify the supervisory and caretaking responsibilities of
the center staff and the parents or other adult family members housed with the children.

430



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 152 of 278 Page ID
#:4621

Tracy Henderson, Chief Financial Officer of DFPS, has determined that for the first five-year
period the proposed section will be in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the section.

Ms. Henderson also has determined that for each year of the first five years the section is in
effect the public benefit anticipated as a result of enforcing the section will be that the quality of
care for children housed in family residential centers will be enhanced.

There will be costs to persons required to comply with this section. For each of the first five
years the section is in effect, the costs to Facility 1 will be: Fiscal Year (FY) 2016 $5,294,256;
FY 2017 $5,280,350; FY 2018 $5,280,350; FY 2019 $5,280,350; and FY 2020 $5,280,350. For
each of the first five years the section is in effect, the costs to Facility 2 will be: FY 2016
$27,620,807; FY 2017 $27,553,351; FY 2018 $27,553,351; FY 2019 $27,553,351; and FY 2020
$27,553,351.

In order to gauge the fiscal impact of becoming licensed as a general residential operation
(GRO), CCL sought analyses and estimates from the two affected facilities. The costs related to
(1) increased staff to meet child-to-caregiver ratios under Minimum Standards (MS) for GROs;
(2) hiring and retaining a Child-Care Administrator, separate from the staff costs related to child-
to-caregiver ratios; (3) compliance with square footage standards; and (4) ancillary expenses for
the required public hearing, CPR certification, and background checks. The estimated costs
varied considerably, partly based on the varied size of the facilities.

Facility 1 cost estimates: (1) This facility had 532 residents, of which 372 are estimated to be
children. Given its current population, this facility stated 107 new employees would be required
to meet the 1:8 ratio during the first two shifts and 1:24 ratio during the night time shift,
including the application of a relief factor 1.62% to insure coverage while staff are on leave. The
facility estimated the annual cost for the 107 new employees to be $5,200,000. This appears to
be a logical cost for the new employees with an average total annual cost (including benefits) for
each employee to be $48,598. (2) Facility 1 estimated $95,700 for a Child-Care Administrator's
salary, taxes, and benefits. Facility 2 estimated $65,000 for a Child-Care Administrator's salary,
taxes, and benefits, including initial recruitment costs. For purposes of this cost estimate, the two
facilities costs have been averaged for a total annual cost for each facility for a Child-Care
Administrator of $80,350. (3) No additional costs were required to comply with the square
footage requirements. (4) This facility only supplied estimated costs of $5,080 for the public
hearing requirements. Since no costs were provided for CPR certifications and background
checks, CCL is making the following assumptions for these costs: CCL is assuming a 25% of
similar costs to facility 2 (facility 1 is approximately 25% the size of facility 2) for CPR
certifications of $5,512 ($22,050/4). CCL is assuming the costs for background checks is $3,314,
which is the cost for the current 79 caregivers times the cost per individual background check
($41.95). It is assumed that new employees will be responsible for obtaining their own
background checks. The total ancillary costs for this facility is $13,906, which are one-time
costs. TOTAL FACILITY 1 COSTS For First Year: $5,294,256.

Facility 2 cost estimates: (1) Facility 2 has 2400 residents, of which it is estimated that 1,344 are
children (600 children under 5 years of age, and 744 children from 6 - 17 years of age). Facility 2
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stated they calculated the child/caregiver ratio of 1:8 during waking hours and 1:24 during
sleeping hours to reach an estimated increase in caregiver salaries and benefits of $82,160,387
per year. A current number of caregivers was not provided by the facility, but this cost appears to
be too high for this required change in ratios even though it is unclear what this facility's current
staff ratio is. If you only look at the number of children involved, Facility 2 is approximately
3.61 times larger than Facility 1 (1344/372). If you look at the total number of residents facility 2
is approximately 4.51 times larger than facility 1 (2400/532). Taking the larger number (4.51),
the increase in caregiver costs is estimated to be $24,453,001 (the facility 1 costs of $ 5,200,000
X 4.51), which should cover the costs for an additional 482 caregivers at a total annual cost per
caregiver of $48,598. (2) Facility 2 estimated $65,000 for a Child-Care Administrator's salary,
taxes, and benefits, including initial recruitment costs. Facility 1 estimated $95,700 for a Child-
Care Administrator's salary, taxes, and benefits. For purposes of these cost estimates, the two
costs have been averaged for a total annual cost for each facility for a Child-Care Administrator
of $80,350. (3) The facility estimated that it would incur a minimum of $44,863,398 in costs to
comply with square footage standards that would require the demolition and relocation of
bedroom walls, building two additional "neighborhoods", and acquiring additional land. It is not
clear at this time whether these changes are required to meet the square footage requirements.
However, assuming these costs are accurate an amortization of this amount over 30 years with a
5.25% interest rate, the annual payments would be approximately $3,000,000 per year. (4) This
facility's estimated one-time ancillary costs were $87,456 ($22,050 to obtain CPR certifications;
$45,362 to obtain the appropriate background checks; and $20,044 for preparations for the public
hearing). TOTAL FACILITY 2 COSTS For First Year: $27,620,807.

Ms. Henderson has determined that the proposed new section does not restrict or limit an owner's
right to his or her property that would otherwise exist in the absence of government action and,
therefore, does not constitute a taking under 82007.043, Government Code.

Questions about the content of the proposal may be directed to Audrey Carmical at (512) 438-
3854 in the DFPS Office of General Counsel. Electronic comments may be submitted to
Audrey.Carmical@dfps.state.tx.us. Written comments on the proposal may be submitted to
Texas Register Liaison, Legal Services-537, Department of Family and Protective Services E-
611, P.O. Box 149030, Austin, Texas 78714-9030, within 30 days of publication in the Texas
Register.

The new section is proposed under 840.0505, Human Resources Code, and §531.0055,
Government Code, which provide that the Health and Human Services Executive Commissioner
shall adopt rules for the operation and provision of services by the health and human services
agencies, including the Department of Family and Protective Services.

The new section implements 842.042(a), Human Resources Code.

8748.7.How are these requlations applied to family residential centers?

(a) Definition. A family residential center is one that meets all of the following requirements:
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(1) The center is operated by or under a contract with United States Immigration and Customs
Enforcement;

(2) The center is operated to enforce federal immigration laws;

(3) Each child at the center is detained with a parent or other adult family member, who remains
with the child at the center; and

(4) A parent or family member with a child provides the direct care for the child except for
specific circumstances when the child is cared for directly by the center or another adult in the
custody of the center.

(b) Classification. A family residential center is a general residential operation (GRO) and must
comply with all associated requirements for GROs, unless the family residential center is
approved for an individual waiver or variance or an exception is provided in this section. The
department is responsible for regulating the provision of childcare as authorized by Chapters 40
and 42, Texas Human Resources Code and Chapter 261, Texas Human Resources Code. The
department does not oversee requirements that pertain to other law, including whether the
facilities are classified as secure or in compliance with any operable settlement agreements or
other state or federal restrictions.

(c) Exceptions. A family residential center is not required to comply with all terms of the
following Minimum Standards:

(1) the limitation of room occupants to four in §748.3357 of this title (relating to What are the
requirements for floor space in a bedroom used by a child?);

(2) the limitation on a child sharing a bedroom with an adult in §748.3361 of this title (relating to
May a child in care share a bedroom with an adult?); and

(3) the limitations on children of the opposite gender sharing a room in §748.3363 of this title
(relating to May children of opposite genders share a bedroom?).

(d) Limitation of exception. Notwithstanding subsection (c) of this section, the department
retains the authority for placing conditions on the scope of the exceptions authorized for a family
residential center, including conditions related to limiting occupancy in accordance with fire
safety standards, limitations related to allowing children and adults of the opposite gender to
occupy the same room only if they are part of the same family, and any other limitation
determined by the department to be necessary to the health, safety, or welfare of children in care.

(e) Division of responsibility. In addition to the application materials described in §745.243(6) of
this title (relating to What does a completed application for a permit include?), an applicant for a
license under this section must submit the policies, procedures, and any other documentation that
the department deems necessary to clarify the division of supervisory and caretaking
responsibility between employees of the facility and the parents and other adult family members
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who are housed with the children. The department must approve the documentation during the
application process and any subsequent amendments to the policies and procedures.

The agency certifies that legal counsel has reviewed the proposal and found it to be within the
state agency's legal authority to adopt.

Filed with the Office of the Secretary of State on November 2, 2015.
TRD-201504663

Trevor Woodruff

General Counsel

Department of Family and Protective Services

Earliest possible date of adoption: December 13, 2015

For further information, please call: (512) 438-3854
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1 PROCEEDI NGS
2 (10: 03 a.m)
3 MR. SPECI A: Good norning, |adies and
4 [ gentl enmen. Thank you for being here today.
5 We are here to discuss the |licensing
6 | requirenents for General Residential Operations. This
7|is an inportant issue, and we want to hear your
8 | f eedback.
9 Joining us today are Paul Morris,
10 | Assi stant Comm ssioner for Child Care Licensing; Jean
11 | Shaw, Director of Residential Child Care Licensing;
12 | Coll een McCall, Child Protective Services, D rector of
13| Field; Tina Martin, the Departnment of Famly and
14 | Protective Services Council Chairwoman; Trevor Wodruff,
15 | General Counsel for the Departnent of Famly and
16 | Protective Services; and Cecile Young, Chief of Staff at
17 | Heal th and Human Servi ces Conm ssi on.
18 Paul Morris will provide background on
19 | this situation. And Trevor Wodruff wll go over sone
20 | of the hearing procedures. And then we will open it up
21 | for public comrent.
22 Paul .
23 MR. MORRI'S: Thank you, Comm ssioner.
24 Initially, the Departnent of Famly and
25 | Protective Services determ ned that 24-hour facilities
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1 | where children are housed wth adult parents to not neet
2 | the DFPS definition of a residential facility and coul d
3| not be licensed. However, a recent federal court
4 | deci sion concerning the South Texas Fam |y Residenti al
5| center in Dilley, which is operated by Corrections
6 | Corporation of America, and the Karnes County
7 | Residential Center, which is operated by the GEO G oup,
8 | I ncorporated, caused DFPS to reeval uate whet her such
9| facilities fall under DFPS jurisdiction. Inits
10 | deci sion, the Court determ ned that while detained by
11 | Imm gration and Custons Enforcenent, famlies nust be in
12 | state-licensed facilities to provide essenti al
13 | protection of regular and conprehensive oversi ght by an
14 | i ndependent child wel fare agency. That was the United
15 | States District Court, Central District of California,
16 | in July of 2015, Flores versus Johnson.
17 Al t hough the ruling did not require DFPS
18| to license the facilities, as DFPS was not a party to
19 | the lawsuit, it did highlight a gap in the oversi ght of
20 | the children at these types of facilities. The proposed
21 | new DFPS rules will close that gap by requiring state
22 | licensure. To our know edge, the Karnes City and Dilley
23 [ facilities are the only ones in Texas to neet the
24 | criteria of the proposed rule. Upon passage of the
25 | proposed rule, these facilities would have to apply for
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a license. Both are famly residential facilities
desi gned for the detention of adults with children and
both contract with I CE.

If the two facilities were regul ated by
the residential child care licensing division of DFPS,
they would be required to neet m ni mrum standards and any
granted variances for residential operations that are
designed to ensure the safety and wel fare of children.
Upon successful conpletion of the initial application
process, a residential care facility would receive an
initial license which would be subject to review in six
months to determ ne whether it should be continued or
nodi fi ed.

My staff will nmake periodic inspections of
the facilities, and they'll investigate any all egations
of abuse and negl ect and any ot her alleged violation of
m ni nrum st andards or the other laws that DFPS is
responsi ble for enforcing. |If during the initial
|icense period the facilities denonstrate the ability to
conply with m ni mum standards and ot herw se neet
| icensure requirenents, they would receive a renewabl e
i cense.

Trevor is now going to go over the
procedures for today's hearing.

MR. WOCDRUFF: Thank you, Paul .

KENNEDY REPORTI NG SERVI CE

512.474. 2233 austi ncal endar @r cnati onal . com
440



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 162 of 278 Page ID

© 00 N o u h~h W N B~

N N N N N N B 2 B 2 = B = = =
o A W N HH O O O N OO O » W N =~ O

#:4631

The purpose of today's neeting is to
obtain feedback fromthe public on the proposed rule.
Agency | eadership will be here to |isten, but not
respond, to each of your comments. W have a court
reporter here to transcribe the comments so they can be
i ncluded as part of the public input that the Agency has
received. W are also recording the neeting. The
recording will be placed on our website |ater.

We have a sign-in sheet for general
regi stration and a sign-in sheet for those who wish to
give public testinony. The sign-in sheets are just
outside the public hearing roomto the side over here.

| will call the names of individuals who
have signed in to provide coments in the order that
they appear on ny list. W wll adhere to a
strict three-minute tine limt per person to ensure that
peopl e have an opportunity to speak. There wll be
no amal gamati on of tine.

A tinmekeeper will keep us on schedule. He
or she will be seated next to ne. They will hold up a
yel |l ow card when the speaker has one mnute left and
will ring the bell when tine is expired.

W have a Spanish translator if needed,
who will also have a three-mnute tine limt.

Qur hearing concludes at 2:00 p.m If
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1| your name is not called because it's further down on the
2| list, we will gladly take your witten statenent.
3| Pl ease provide any witten statenents by
4 | Decenber 14th to Audrey Carm cal. Audrey's emil
5 | address can be found on today's agenda.
6 We'll now get started with testinony.
7 Jonat han Ryan.
8 MR. RYAN. Good norning. M nane is
9 [ Jonathan Ryan. |I'man inmmgration attorney and the
10 | executive director of Raices.
11 On Novenber 18th, our client and her
12 | 11-year-ol d daughter were both detai ned at the Karnes
13| Famly Prison, refused to sign the paperwork to be
14 | deported back to El Salvador, the country they fled to
15 | escape extrene violence. Wen the nother refused to
16 | sign her paperwork, the officials inside Karnes told
17 | her, "We don't care about your lives. Haven't we given
18 | you food? Haven't we given you clothes?" Later that
19 | night, other officials threatened to take away the nom s
20 | 11-year-ol d daughter.
21 Does that sound like child care? Do those
22 | sound like officials who should be responsible for
23 | caring for children?
24 Raices is part of the CARA pro bono
25 | project, a partnership of four organi zations that
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provi des pro bono | egal services to nothers and children
held at both the Dilley and Karnes fam |y prisons,
meani ng that we are in these jails every day.

The CARA pro bono project has provided
| egal services to thousands of famlies detained at
Karnes and Dilley in the past year. Through that work,
we have docunented the nmyriad of ways that Dilley and
Karnes are unfit for nothers and children.

First, there is the systemc failure to
provi de adequate nedical care to children. Nearly al
children in detention are sick. Children are routinely
told to sinply drink water to treat any illness or
ai l ment regardl ess of severity. W have filed two
formal conplaints wth the Departnent of Honel and
Security about these atrocious nedical conditions, and
we have not seen any inprovenent.

Two, children are routinely left in the
care of guards, not certified child care practitioners.
The proposed rules specifically allows for this w thout
any acknow edgnent that prison guards are not
appropriate caregivers for children or any limtations
on the circunstances when and for how |l ong children can
be I eft al one with guards.

Three, multiple famlies share living

spaces, allowing for children to share bedroons with
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adults to whomthey are not related and wth non-rel at ed
children of other opposite genders. There are

already -- there have already been nultiple reports of
child sexual abuse likely due to these concerning |iving
arrangenents. The proposed regul ati ons, which have

| onered existing standards to allow for this, will only
provi de institutional support for these precarious
living circunstances -- for the precarious |iving

ci rcunstances these famlies currently endure.

There is so nuch nore to say regardi ng the
atrocious conditions inside. But | want to clarify that
enabling DFPS to renedy these poor conditions is no
reason to approve licensing. Yes, there needs to be
oversight. Yes, there needs to be investigation. But
licensing is not necessary to respond to the incidents
of abuse and neglect. Your agency is obligated to

i nvestigate --

(Bell rings)
MR. RYAN. -- reports of abuse and negl ect
a person -- by a person responsible for a child' s care,

custody, and wel fare, including personnel or a volunteer
of a public or private residential institution.

MR. WOODRUFF: M. Ryan, thank you for
your conment.

MR. RYAN: Thank you very nuch.
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1 MR. WOODRUFF: Elissa Steglich.
2 M5. STEG.I CH. Good norning and thank you.
3| M nane is Elissa Steglich. 1'malso an inmmgration
4 | attorney immgration attorney and clinical professor at
5| the University of Texas Immigration Cinic.
6 Wth its famly detention policies, the
7 | United States Departnent of Honel and Security now
8 | confines wonen and children and child survivors of
9 | donestic and other violence in jails. The two famly
10 | detention centers being considered for |icensing under
11 | proposed Section 748.7 can hol d approxi mately 3,500
12 | wonen and children at any given tine.
13 Multiple famlies are placed in the sane
14 | sl eeping and living quarters together, while guards and
15 | fences keep the famlies confined. The nedian age of
16 | the children in these jails is six years old.
17 The Departnent of Honel and Security is
18 | asking the DFPS to support its decision to use jails
19 | instead of community support and shelters for trauna
20 | survivors. Child welfare experts should know better
21 | than to agree to such a proposition. Licensing the
22 [jails will not turn theminto shelters.
23 The federal litigation, Flores v. Johnson,
24 | on which the Departnent relies in pronulgating 748.7
25 | does not require jails to be licensed. |In fact, the
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litigation began in 1985 to prevent specifically
children frombeing held in jails solely for immgration
reasons. The Flores Court requires children to be
housed i n non-secure environnments that woul d be
appropriate for placenent of our state's own wards.

Flores requires that facilities be
| i censed because of child wel fare assurances that the
l'icense and regul ations provide. It is not just a box
to check or a paper to have. Licensing the Karnes and
Dilley jails will not acconplish what Fl ores prom ses.
It's tenpting to think that child wel fare agency
oversight of these jails can help. This is m sqguided.
Section 748.7 handi caps the Agency where it is nost
needed. It permts the status quo to becone the
standard rat her than holding the federal governnment and
its private contractors accountable to m ninmum child
wel fare standards.

A new |icensing schene for famly jails
woul d be a stark and unprecedented downward departure
fromthe State's current standards. The State woul d be
conprom sing the best interest of the children by
all owi ng people who are untrained in child care to set
rules for children, allowing adult strangers to sleep in
t he sanme encl osed roomw th young children, and all ow ng

children to be warehoused in prison-1like environnents.
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The State would be violating its own val ues and m ni hnum
standards of child welfare if it enacted such a

i censing schene. DFPS can best safeguard the welfare
of the children detained at Dilley and Karnes by

Wi t hdrawi ng Section 748.7.

Thank you.

MR. WOODRUFF: Laurie Cook Heffron.

M5. EFRON. Good norning, and thank you
for hearing fromus today.

My nanme is Dr. Laurie Cook Heffron. [|I'ma
soci al worker and a researcher.

As soneone who conducts enpirical research
and regularly reviews the evidence base, the existing
social science literature, and as a social worker with
experience working directly with Central - Ameri can wonen
and children and serving as a pro bono expert witness in
i mm gration cases, ny role here today is to provide the
context around the evidence base related to two nmain
ar eas.

First, the pre-mgration violence and
trauma that propel wonen and children to seek safety and
protection in the U S And second, the psychosoci al
I npact of detention on survivors of violence and trauns.

The wonen and chil dren detai ned at Karnes

and Dilley are survivors of violence and trauma
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They' ve directly experience violence and have w t nessed
vi ol ence or were exposed to trenmendous suffering and
traumatic events prior to being detained in the U S.
Many explicitly fled severe donestic violence and sexual
violence in Central Anerica, |eaving |oved ones and
soci al support networks behind in search of safety and
protection for thenselves and their children.

These experiences are conpounded by high
rates of gang violence, human trafficking and fem cide,
or the killing of wonen. Wnen and children carry these

backgrounds of violence and trauma with t hem when they
becone detained. Conditions of detention then mrror,
or reflect, wonen's experience with violence. That is,
the strategies and tactics of control and abuse used by
abusers and traffickers are often repeated through the
conditions, the rules and the protocols and the
structures of immgrant famly detention centers.

The restrictive nature of detention
facilities and the highly controll ed novenent and
regi mented schedules re-triggers negative nental health
out cones associ ated with past gender violence. The
negative inpact of detention is well docunented in the
scientific literature. Detention leads to the
deterioration of nmental health and well-being and may

result in outcones, such as self-harm suici dal

KENNEDY REPORTI NG SERVI CE

512.474. 2233 austi ncal endar @r cnati onal . com
448



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 170 of 278 Page ID

O© 00 N o u A~ W N =

N N N N N N B 2 B = = B = e =
o A W N HH O O O N OO U » W N =~ O

#:4639
14

i deation, suicide attenpt, depression, post-traumatic
stress, and anxiety.

Research on children in inmmgration
detention centers shows that children may devel op nental
and physical health difficulties directly fromthe
detenti on experience itself. Research also finds that
children's devel opnental, nutritional, educational, and
child protection needs are not adequately net in
detention settings. Furthernore, research shows that
famly detention may disrupt the famly unit and
underm ne attachnent rel ationships.

Research suggests that settings based on
choi ce, enpowernent, and the community are necessary for
recovery. Alternatively, settings based on control,
coercion, and containnent may traunatize or
re-traumati ze i ndividuals and fam|ies who are al ready
vul nerable. Furthernore, approaches and settings that
make recovery possible require the elimnation of
practices that seclude, isolate, and restrict nothers'
and children's nobility and deci si on- maki ng.

Despite any attention to the basic needs
of wonen and children in detention and regardl ess of the
nunber and quality of the anenities, the resources, the
protocols in place, the evidence is clear. Detaining

not hers and children, particularly those who have
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experienced trauma and vi ol ence, remains a harnful and
hi ghly probl ematic practice and one that does not

support what we know about nental health needs of trauma
survivors and those who flee violence.

Thank you.

MR. WOODRUFF: Greg Hansch.

MR. SPECIA: | had a court reporter for a
long tinme. |f you need a break or sonebody is tal king
too fast, please tell us.

MR. HANSCH. Good norning, and thank you
for this opportunity. M nanme is Geg Hansch. | work
as Public Policy Director for the Texas Affiliate of the
National Alliance on Mental Il ness, NAM Texas. M
testinony is in opposition to the proposed rule.

NAM Texas has nearly 2,000 nmenbers nade
up of individuals living with nmental ill ness,
famly nenbers, friends, and professionals. Qur purpose
is to help inprove the lives of people affected by
nmental illness, through education, support, and
advocacy. W have grave concerns about the endorsenent
of potential -- and potential |licensing of famly
imm gration centers as child care facilities.

The evidence is clear that these detention
centers in no way fall inline with the defined

requi renents of a child care facility. On the contrary,
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the conditions that exist in the Karnes and Dil |l ey
detention centers have shown serious negative inpacts on
t he psychol ogi cal health and nental well-being of the
famlies being held there. Both nothers and children in
these facilities commonly show synptons of anxiety,
depression and feelings of despair. The anxiety of
children is often related to being physically separated
fromtheir nothers in these centers. The effect that
these conditions have on a child' s devel opnent nust al so
be consi der ed.

It is not child care when children are not
only being bl ocked from achi eving normal m | estones, but
are al so experiencing regression in their devel opnent al
pat hway. Well-known in the nental health community is
the inpact that trauma has on the incidence of nental
i1l ness. What is being observed in Karnes and Dill ey
exenplifies this preventabl e phenonmenon. The traunas
that famlies are experiencing under |ockup have shown
in some cases to cause nmmjor psychiatric disorders, such
as mmj or depression, and synptons including suicidal
| deat i on.

The stress and hardshi p experienced by
these famlies in their hone countries and on their
journeys to the U S. is conpounded by the reality of

life in the detention centers. These are circunstances

KENNEDY REPORTI NG SERVI CE

512.474. 2233 austi ncal endar @r cnati onal . com
451



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 173 of 278 Page ID

O© 00 N o u A~ W N =

N N N N N N B 2 B = = B = e =
o A W N B O O O N OO U » W N =~ O

#:4642
17

that will require years of treatnent and services to
address. On top of this is the reality that nedical
care within these facilities often has long wait tines,
no specialized care, and inproper treatnent.

At a tine, when Texas |eadership is
bui | ding capacity and infrastructure in the nental
health system yet the advances are still not keeping up

with the increasing demands, it is especially
count erproductive to be adding to the popul ati on of
peopl e needi ng services. Prevention and early
intervention are critical to address head-on. This is
recogni zed by the creation of the new House Sel ect
Committee on Mental Health in the Texas Legislature.
State agencies are increasingly coordinating their
efforts to address nental illness in our society. W
cannot justify endorsing a structure that sets our
fam lies and our system back.

The psychol ogi cal distress, fear,
ni ght mares, and devel opnental regression that
characterize life in these facilities are direct
contributors to serious nental illness in our society.

Thank you.

MR, WOODRUFF:  Sat suki | na.

M5. INA: M nane is Satsuki Ina. Over 70

years ago, | was incarcerated with nmy parents in a
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federal famly detention facility in Crystal Cty,

Texas. W had not committed a crime, and our rights to
t he due process of | aw was exenpted and bypassed as hate
and fear gripped the country in 1941.

We were held for four years and three
nmonths for what was |ater determ ned the result of
hysteria, racism and the failure of political
| eader shi p.

As a Japanese- Anerican and fornmer victim
of the traunma of unjust and indeterm nate incarceration
|'' m appal | ed by the possibly that the State of Texas
woul d consi der exenpting the two facilities that
currently house thousands of children from basic
regul ati ons deened essential for care and welfare
services of children. Bending the rules to justify the
i ncarceration of children in a prison-Ilike environnent
Is no less than putting lipstick on a pig.

In April and in May of this year, |
visited children and their nothers in what is
euphem stically called the South Texas Fam |y
Residential Center in D lley, Texas. Not unlike the
prisons where ny famly and hundreds of other
Japanese- Anerican children were held. Qur prisons were
naned rel ocation centers and famly canps in order to

mask the truth of our circunstances. As a child
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1| therapist specializing in the treatnent of trauma, | was
2 | deeply disturbed by what | wi tnessed and heard fromthe
3| children and their nothers during ny visit.
4 Stern, unfriendly guards |led ne and ny
5| fellow visitors through | ocked doors to the visitation
6 | roomafter requiring us to | eave all our bel ongs,
7 | including art supplies and witing materials in |ockers
8 | outside. During my visit, |I net wwth six famlies who
9 [ had been held for varying lengths of tine. Aside from
10 | the intense anxiety, depressed nood, and grief expressed
11 | by the nothers, | noticed significant signs of what |
12 | woul d consider captivity trauma of the children.
13 | Hypervi gi |l ant checki ng of the guards, fearful clinging
14 | to the nothers, sad and guarded deneanor signal ed the
15 | child's consci ousness of being under guard. No doubt
16 | these children have previously been traumatized in their
17 | honme country and then during the uncertain journey to
18 | the U S. border, and now their incarceration, |iving
19 | with strangers who arrive and depart with no regularity
20 | whil e under the constant watchful eye of prison guards.
21 | When visitation tinme was up, the children clearly
22 | rul e-bound and fearful would i mediately stand and | eave
23 [ the roomlike little automatons.
24 Confining innocent children and their
25 | parents in prison settings is cause for |long-term
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consequences leading to nental health problens. For the
past 30 years, | have served as a therapist to Japanese
Anericans who were |ike nmyself, children incarcerated
during Wrld War Il. Decades |ater, having lived in a
state of long-termanxiety, separated fromfamliar
surroundi ngs, sharing intimte space with total
strangers, being held in the arns of anxious nothers,

not only set an enotional baseline of fear and m strust.
We know now from research and neuroscience --

(Bell rings)

M5. INA: -- that the constant rel ease of
stress hornones under such circunstances has a negative
effect on the devel opi ng brain.

MR. WOODRUFF:  Thank you.

M5. INA: Let us learn fromour past. Do
not waiver in the face of current climte of fear that
IS gripping our country today.

Thank you.

MR. WOODRUFF:  Thank you.

[ Appl ause]

MR. WOCODRUFF: Cristina Parker.

M5. PARKER: Hello, y'all. Good norning.
My nane is Cristina Parker, and I'mthe imm gration
prograns director at Gassroots Leadership. Thank you

very much for holding this public hearing today and
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allowing us to have a mnute to speak to you about why
we' re agai nst Proposed Rul e 40.

Grassroots Leadership is an Austin-based
nati onal organi zation that fights agai nst the
crimnalization of inmmgrants. W are against the
for-profit private industry, including inmmgrant
detention centers and famly detention centers |like the
ones we see in South Texas.

"1l keep nmy comments really brief. W
woul d |i ke you not to adopt proposed Rul e 40, because
famly detention and detention of immgrants is abuse;
it isn't child care. And the main thing I'd like to say
Is that although this roomis full, | have a stack here
of 800 petitions from people who feel the sane way. And
each of these pieces of paper represents someone who
couldn't be here today but who wants you to know that we
shouldn't call famly detention centers child care
facilities.

Thank you so nuch.

MR. SPECIA: Ms. Parker, we'll -- thank
you -- be glad to take those as public coment.

MR WOODRUFF: Mary Overton.

Ms. OVERTON: My nane is Mary Overton, and
today I'mtestifying as a nenber of First Unitarian

Church of Austin and on behalf of the National Unitarian
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Uni ver sal i st Associ ati on.

We appreciate the opportunity to provide
conments on the possibility of the State of Texas
licensing immgrant famly detention centers as child
care facilities and specifically oppose adopting
proposed Rul e 40, Texas Adm nistrative Code
Section 748.7.

This year, the delegates at the Unitarian
Uni versal i st Association's annual general assenbly
passed and action imedi ate witness, calling to end
immgrant child and fam |y detention now. Based on this
and the principles of Unitarian Universalism the
Unitarian Universalist Association cannot support the
licensing of the immgrant famly detention in Texas as
child care facilities and calls for these detention
centers to be shut down i medi ately.

The first principle of our association
affirnms the inherent worth and dignity of every person.
Children at the Karnes and Dilley Famly Detention
Centers have been exposed to conditions that child
wel fare experts have call ed i nappropriate, neglectful,
and abusive. Cass action litigation and reports of
mul ti pl e organi zati ons have docunented system c
viol ations of basic human rights and dignity in the

detention centers. These violations have irreparably
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1 | harnmed the children held there.
2 The second principle of our association
3|affirms justice, equity, and conpassion in human
4 | relations. Licensing under reduced standards wl | not
5| ensure child protection but condone negl ect and abuse.
61t is not possible for DFPS to regul ate or |icense
7| famly immgration detention centers w thout skirting
8|the rules it normally requires facilities to follow in
9 | order to keep these children and nothers heal thy and
10 | safe. The detention centers are unlike any daycare,
11 | foster hone, donestic violence center, residential
12 [ treatnment center, or U S Ofice of Refugee Resettl enent
13 | contracted shelter for unacconpanied mnors, which is
14 | requl ated by the DFPS as part of its nmandate to ensure
15 | the welfare in children.
16 Al'l ow ng exceptions like permtting
17 [ children sharing a single one with an unrel ated adul t
18 | and with unrelated children of opposite genders is
19 | unacceptable. By |lessening the standards already in
20 | place to protect children safety and wel | -being, the
21 | DFPS woul d al | ow i nequi tabl e treatnent and care of these
22 | chil dren who have al ready been traumati zed by | eaving
23 | their hones.
24 | f proposed Rule 40 is adopted, inmm grant
25 [ chil dren who have travel ed w thout adult supervision
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wll be treated better by the State of Texas than
chil dren whose nothers have nade the journey with them
In 2013, the Association passed a statenent of conscious
on immgration as a noral issue, stating that noral
I mm gration policy would provide alternatives to
detention for those not considered a threat to society
and hurmane treatnment for those being detained, referring
especially to these famlies wth children.

(Bell rings)

M5. OVERTON: In conclusion, the Unitarian
Uni versal i st Association strongly requests that DFPS
reject the proposed Rule 40.

Thank you for your tine today.

MR. WOODRUFF: divia Lopez.

M5. LOPEZ: Good norning. M nanme is
Dr. divia Lopez. I|I'ma professor of social work. And
from October of 2014 to April of 2015, | was the | ead
i censed social worker for Geo G oup at Karnes City
Residential Center. |'mhere today to share ny
experience and knowl edge about famly detention and
hi ghl i ght institutional practices and procedures with
respect to nental health and nedi cal care and practices
t hat condone psychol ogi cal abuse, coercive interrogation
tactics, and the use of isolation and sensory

deprivation against children and their nothers as
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puni shment and behavi or nodificati ons.

These practices al so include mandat es of
perjury and w thholding information from federal
officials, omssion of resident information on witten
docunents, and the hiring of enployees as social workers
who do not have degrees in social work nor licensure to
practice as such.

These practices and procedures create a
situation where famlies cannot feel safe, exacerbate
| evel s of anxiety and increase depression, can lead to
sui cidal ideation and gestures and attenpts. The
effects of famly detention inpact the devel opnent of
children across the |ifespan and inpact the |evel of
functioning within their famlies and their conmunities
and soci ety.

In ny position, | was tasked with
psychosoci al assessnents, individual treatnent,
facilitating stress managenent groups, and wonen's
heal t h educati on groups, as well as assisting with
weekly nmental health checks.

Additionally, | attended weekly neetings
with facility | eadership and imm gration officials and
supervised two staff who were titled as social workers,
but who do not have a degree nor |icensure to do so.

Social work at Karnes City meant sonething
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very different fromthe social work that | amtrained
and |icensed to do. For exanple, during the weekly
mental heal th checks, | recorded any issues raised by

t he wonen regardi ng nedical or nental health concerns on
the form However, | was reprinmanded by ny i medi ate
supervi sor for doing so. He was very clear that Geo did
not want a paper trail. He infornmed ne that the only
note taking regarding residents' concern should read
residents educated on the referral process.

| was al so reprinmanded for informng
residents of the grievance process at Geo and
subsequently forbidden from providing any information
about the grievance or assisting residents to conplete
the necessary forns to do so and for also allow ng
residents to see a map of the United States to inform
them where they were in Texas and the proximty to their
famly in the United States.

Finally, I was told not to inform
residents that they had a right to request their nedical
and nental health records, because, as | recall, quote,
Their goal is to use these records to support their
asylumcl aim

While at Karnes, famlies reported to ne
that they are frequently turned away when they presented

with serious issues --
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(Bell rings)

M5. LOPEZ: So the npbst -- exanples
I nclude a toddl er being taken four different tines to
nmedi cal with severe abdomi nal pain. This child was
| ater sent to Methodist Children's Hospital where he
under went energency appendectony. Another took her
seven-week-old son to the nedical departnent and had to
convince nursing staff of his illness. He was later --

MR. WOODRUFF: Ms. Lopez, thank you for
your time. Your tine has expired.

M5. LOPEZ: Thank you.

MR. WOODRUFF: Lenna Baxter.

M5. BAXTER: Good norning. M nane is
Li nda Baxter. Thank you for this opportunity.

| have spent 40 years of mny professional
life as an advocate for children and famlies. Until ny
retirement in 2010, | was a licensed child care
adm ni strator and a licensed child placenent
adm ni strator and served in adm nistrative positions at
the San Antonio Children's Shelter and as the chi ef
executive officer of Boysville Hone for Children in San
Ant oni o.

|'"'ma strong advocate for the nmaintenance
of standards in child care and felt -- as | feel that

this is essential to ensuring that children are
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1 | protected.
2 | encouraged others in nmy field to pursue
3| a national accreditation that exceeded the Texas m ni num
4 | standards required of residential child care facilities
5(as a way to continue to provide the very best for Texas
6 | children.
7 |"m here today to voice ny concern that
8 | the Texas Departnment of Fam |y and Protective Services
9 is considering issuing licenses that would certify the
10 | Karnes and Dilly Detention Facilities as residential
11 | child care centers.
12 As a nenber of the Interfaith Wl cone
13 | Coalition in San Antonio, | am know edgeabl e about the
14 | conditions in these two facilities and know clearly that
15 | they are not healthy environnments for children.
16 Many chil dren have becone ill, | ost
17 | wei ght, and experienced additional trauma during their
18| tine at the Karnes and Dilley Detention Facilities, and
19 |1 believe that this is as a result of the environnment on
20 | t hese chil dren.
21 | understand that the standards being
22 | addressed here today are TDFPS mi ni mum st andards, and |
23 [ stress the word "mninum" | am appalled that the State
24 | of Texas woul d consi der reduci ng the m ni rum st andar ds
25 | even nore or to allow a for-profit publicly-held
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1| corporation specializing in correction and detention to
2| be licensed for the care of children. | know from
3 | experience the inportance of advocating for and ensuring
4 [that licensing standards are maintained in facilities
5 | and prograns serving children. No anmount of |icensing
6 | can protect children fromthe harmthat cones from bei ng
7| held in a detention center. And to consider your plan
8 | woul d not even require these centers to neet the m ni num
9 | standards that are required in other Texas residential
10 | care centers. It is abhorrent and agai nst everything
11 | that the licensing division of the Texas Departnent of
12 | Fam |y and Protective Services has enbodi ed since the
13 | inception of standards in residential child care.
14 | have worked ny whole life to ensure that
15 | children have a safe, nurturing, and sinulating
16 | environnment and famlies to | ove and protect them |
17 | inmpl ore you to consider that the children who have been
18 | inprisoned in Karnes and Dilley Detention Facilities are
19 | God's children, and we need to | ook at themw th the
20 | same conpassi on and hope as we see in our own children.
21 Thank you.
22 MR. WOODRUFF: Sister Susan M ka.
23 SI STER M KA:  Good day. |I'm Sister Susan
24 | Mka, and I"'mwith the Benedictine Sisters. CQur
25 | nonastery is in Bourne. And |I'mpart, also, of the
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Interfaith Wel cone Coalition and part of the Leadership
Conference of Wnen Religious; our region is 12. And
we' ve been very involved with the coalition there in San
Ant oni o, and we are speaking today against this

| i censi ng.

These fanm |y detention facilities are
jails, and we really feel that they are i nhunman and
immoral. They're restricting and punishing, really, the
children and the famlies. And, as you know, so many of
nmy col |l eagues have already testified about, you know,
what they endured even to get here to our country, and
then we're re-traumatizing them And we just feel |ike
putting these vul nerable wonen and children in these
facilities is not the answer. And we certainly don't
feel that our Texas agencies should not be issuing a
license permtting these facilities to operate as
sui tabl e places to house children.

Qur sisters -- at one point, we had a
child care center, and it would be nothing |like these
jails, you know, that we're tal king about here. W just
feel that these facilities do not conply with general
child welfare principles. And we do hope that you w |
i nvestigate these abuse clains in the facilities and
work with | aw enforcenent and social services to rectify

t hose abuses.
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W really do not feel |like the State of
Texas shoul d be enforcing our current admnistration's
policy of famly detention, and we feel that |icensing
these facilities is not the answer to this problem and
that children will not be served better by doing this.

And | guess in closing | would just |ike
to chall enge each one of you in the sense of, |iKke,
you' re the decision-makers here and listening to
everything that we've already said and the people to
cone. You've got nanmes, emails, phone nunbers. There's
so much wealth of know edge about what is going on in
these centers in this roomtoday. | hope that each of
you w || take advantage of that, because people are
speaki ng out of the -- their gut. |It's very deeply
engrained, | think, in us that have been involved in
these situations. And | really do hope that personally
each of you will take what we're saying. And if there's
any questions that you have, get ahold of people and
hear nore of what all of this is, because there is so
much goi ng on under neat h.

And just in -- in conclusion, | just want
to again, these famly detention centers are jails. W
feel like they are inhuman and i moral .

Thank you.

MR MORRIS: Sister, thank you very nuch
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for your comments.

MR. WOODRUFF: Reverend Kelly Allen.

REV. ALLEN: Thank you for holding this
heari ng.

My nane is Reverend Kelly Allen. |I'mthe
pastor of University Presbyterian Church in San Antoni o,
Texas, part of the Presbyterian Church USA, which has
spoken out very loudly on a national |evel and produced
a docunentary about the harmof famly detention, along
Wi th just about every nmmjor other religious conmunity in
this nation and Christian denom nati on who have spoken
at a national |evel about the harmof famly detention.

| also chair the Interfaith Wl cone
Coalition. You ve heard a couple of folks refer to
their nenbership in that organization. W cane into
exi stence in response to the Central - Ameri can refugees
com ng across the border |ast year and have particularly
focused on the nothers and children in detention through
visitation, through advocacy support, through receiving
worren and children at the bus station and taking themto
the airport, and beginning, along with the Mennonite
Church, a shelter programw thin San Antonio for these
famlies, sone of whomyou will hear fromlater today.

On ny church grounds is a nationally

accredited children's center that has a mssion to
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support the well-being and education, spiritual, and
enotional care of children. That organi zation has a
m ssion to care for children.

The Dill ey and Karnes Detention Facilities
do not have a mssion to care for children; they have a
contract to lock up famlies. To legitimze this
licensing, to give thema license that will legitimze
the existence of these facilities deneans and di m ni shes
the value of every other kind of licensing that this
entity does.

W do not need famly detention. Famly
detention centers have not always existed. They are a
recent invention and a recent policy decision, and they
exist only in Texas and one place in Pennsylvania. 1It's
an enbarrassnent to our state, and it's an enbarrassnent
to the religious comunity, which has rallied an
enor nous anount of support for these famlies that have
cone through San Antonio and now are el sewhere in the
nation with their famlies, awaiting their inmgration
cases to be heard in the comunity.

The appropriate caregivers for these
children are their nothers, and their nothers are able
to care for them And it is determ ned whether they are
abusive nothers or not, and they -- they bring their

famly -- they can bring their famlies to el sewhere in
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the country and live wwth famly nenbers and integrate
into the comunity while they're awaiting for their
I mm gration cases to be heard. They do not need ot her
people to care for their children for them They need
to be in comunities of support, including the religious
communities, which will support them and help wal k t hem
t hrough the | egal process for their asylumcases to be
hear d.

Thank you.

(Appl ause)

MR. WOODRUFF: Sister Jean Thonas Dwyer.

SI STER DWER:  Good nor ni ng.

| am Sister Jean Thomas Dwyer, a Daughter
of Charity, and living in San Antoni o, an hour from
Dilley, an hour and 15 m nutes from Karnes.

The Daughters of Charity have been
mnistering continually in Texas since 1895 with a
speci al concern for persons who are margi nalized and
vul nerable. In 1958 and '59, prior to ny beconmng a
sister, | was a teacher in a residential child care
center in Birm ngham Al abama. The center had about 70
children in care. The Daughters adm ni stered and
staffed such institutions, and nuch | arger ones, in nmany
states throughout our country at that. However, a

research progressed and professionals becane aware that
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1|large residential facilities did not serve a child's
2 | best interest, even in an environnent that was very
3|loving and the staff was trained in child devel opnment.
4 | The Daughters and others running such centers -- and
5|you-all are very aware of this -- began to pronote
6| foster care in small, hone-like settings in place of
7 | these institutional ones.
8 | cone today to register nmy opposition to
9 | the proposed licensing of the south Texas residenti al
10 | center in Dilley and the Karnes County residenti al
11 | center as Texas residential child care facilities.
12 The findings of those who do research
13| related to child devel opnent indicate that wwth infants
14 |who live with their nothers in detention centers, there
15| is often a disruption of their enotional attachnment to
16 | their nothers. This affects the general growh and
17 | devel opnent of the brain, as well as social functioning.
18 | Li kewi se, the research shows negative effects from
19 | detention with older children, particularly with their
20 | psychol ogi cal health, resulting in depression, suicidal
21 | tendenci es, and ot her negative behaviors.
22 | amvery famliar with the environnment at
23 | Karnes and Dilley facilities. | live wwth three sisters
24 | who visit there and two who provide translation services
25 | for the wonen and their lawers. Oher, |like nyself, do
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the transportation that you' ve heard about fromthe
hospitality house to the bus station or to the airport
after the wonen and children are rel eased fromthe
centers.

So ny question to you is, what is the good
you see that could conme fromlicensing and inherently
har nful environnent, which is staffed with workers the
maj ority of whom have no training or experience working
with traumati zed children and their nons? Howis this
constant with the DFPS m ssion to pronote the wel fare of
chil dren?

There is no anobunt of oversight that could
change the detention centers into an environnent that
woul d pronote the welfare of children being detained
there. As the Catholic bishops have stated, it is
I nhumane to house young nothers and children in
restrictive detention facilities. It is appalling to ne
that your licensing --

(Bell rings)

Si ster Dwyer: -- plan woul d exenpt
Karnes and Dilley fromsone of the m ni num standards,
and particularly disturbing that you would permt
t eenage boys and teenage girls that are of different
genders and are unrel ated to each other to serve the

same bedroomfacilities to be housed there.
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1 Pl ease do not nove forward with the
2 | adoption of proposed Rule 40. Thank you.
3 MR. WOODRUFF: Sister Sharon Altendorf.
4 Thank you, Sister.
5 SI STER ALTENDORF: Good norning. |'m
6 | Sister Sharon Altendorf. And after hearing what has
7 | been said by ny other colleagues, | would just like to
8[say I'd like to associate ny remarks with them
9 |"ma presentation sister. W're involved
10 | all over the world, and our special care is for wonen
11 | and chil dren.
12 | associate nyself also wth detention
13|[is -- is not child care. There are other ways of caring
14 | for children, and especially, 1'd say, of housing them
15| wth their famlies that are here in the United States.
16 | Qur Cat holic bishops have witten a letter, an
17 | instruction called "Unlocking Human Dignity," which
18 | speaks against this practice.
19 It is inmmoral to incarcerate innocent
20 | people. And when we think of especially, it's children.
21 | This just cannot be accepted.
22 | have been involved since the beginning
23 | of the Interfaith Welcone Coalition in visiting wth
24 | nothers and their children in both Karnes and Dl ey.
25| In Karnes, | visited with two famlies who were there 11
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nonths. Can you i magi ne what effect that has had on
those children? In Dlley, two that were there for
seven nmonths. And |'ve also continued to be with people
in the shelters in San Antonio.

|'"d like to say that when | visited in
Karnes City, the mlitary culture was very nuch an
obvi ous, even by their titles and by -- how the children
have to respond to them The fact that they had to be
taken out of their beds early in the norning for count,
to be outside. Think of this: The sane workers who are
taking care of these children were the ones who were in
charge of the nen's prison before. What do you expect?

|'"d like to tell you the story of one of
the children, 11 nonths. Sonebody asked ne, "Wat's
wong with that child? Their head is so big." And |
said, "It's because he has not been eating." He is
physically and enotionally and nentally scarred for the
rest of his life.

And 1'd like to tell you about a child in
Dilley who was hurt along the way. His | eg was badly
scraped. He received no attention in what they call the
"perrera," the dog house, or in the refrigeration place
either. And he was not helped in Dilley by any nedi cal

facilities.

(Bell rings)
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1 SI STER ALTENDCRF: Pl ease, use ot her
2 | nethods for taking care of our children. They don't
3 | have to be citizens to have good attenti on.
4 Thank you.
5 [ Appl ause]
6 MR. WOODRUFF: Rebecca O Flores.
7 M5. FLORES: Hello. Thank you for having
8 |us this hearing today. M nane is Rebecca Flores, and |
9live in San Antonio. And | cone before you to oppose
10 | the adoption of a proposed Rul e 40.
11 |, as nmy other friends, participate with
12 | the Interfaith Wel conme Coalition and began visiting the
13 | nothers and the children in Karnes earlier this year.
14 | And | nmet and tal ked to a nunber of wonen and their
15 | children and was horrified about what they had gone
16 | through in their own countries, the violence that had
17 | been perpetuated on them by the gangs, by the mlitary,
18 | by their spouses. And so they -- since those countries
19 | are so small, there was no way they could escape any of
20 [ the violence. And so finally they just picked up one
21 | day and took their kids and fled. They fled through
22 | their countries, through all of Mexico, and then crossed
23 | the border.
24 I n one instance, one of them wonen that |
25 | net and | still talk to right now, her son w tnessed the
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killing of his best friend by a gang nenber in order to
recruit himinto the gang, to scare hi menough so that
he woul d be recruited into the gang. So the nother

pi cked himup and said, W're going. And so she left,
went through all those countries and through Mexico and
went through sonme very, very difficult times in Mexico
totry to get to U S. border, finally canme in. And as
you have heard, they go through this -- "la hielera,
which is a place in McAll en, where they freeze them
Thi s has been going on ever since the beginning, and |
don't know why it is.

So the wonen cone out of the river and
they're wet. They get picked up by the border patrol.
They're put into this place where they sleep on the
cenent floor, and they give themone of those al um num
covers to cover thenselves. That is our country. That
Is our bored patrol agency. They stay there two nights,
and then they're transferred to a place called "la

perrera,"” which you who spook Spani sh know what that is.
And so they lie down. They |ie down on
t hese beds again. And then, finally, they get sent to
Karnes. And, gosh, | hope | had nore tinme. But let ne
just be really quick.
Yesterday, | spoke to two children, one 12

and one 9. They fled Honduras with their nother. And I
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1 | asked them "How did you feel when you were in Dlley?"
2| They were both in Dilley. They had been there nine
3| days. And they said to ne, "It was a prison." The girl
4 |said, "It was a prison. There was no residence -- there
5| was not a residence. W could not escape." There was
6| no way to get out of there. The food was very, very
7 | sweet. They just -- they'd found nothing good in any of
8 | those two situations --
9 The ot her young man that | have been
10 | following -- now he's 12 years old -- when he was in
11 | Karnes, he regressed so badly because of the treatnent
12 [ that he got there that he started wetting the bed. He
13 | woul dn't get out of bed. He wouldn't take a bath. And
14 | so now this young child is in L.A, trying to master and
15 | figure his way out through school. And | think that
16 | that young boy --
17 (Bell rings)
18 M5. FLORES: -- 1s going to have such
19 | severe problens in his future, and | hope to God he
20 | doesn' t.
21 Thank you very nuch.
22 MR. WOODRUFF: Dr. Laura CGuerra-Cardus.
23 DR. GUERRA-CARDUS: Hello. M nane is
24 | Laura Guerra-Cardus. |I'mwth the Children's Defense
25 | Fund of Texas.
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For 40 years nationally and nore than 15
years in Texas, CDF has worked to ensure that every
child has a healthy start and a safe start in life. As
advocates who have only children's best interest in
mnd, we are here to strongly oppose the |icensing of
imm gration detention centers as child care facilities
and, in fact, are confused as to why DFPS woul d even
consider licensing these centers.

It has been well docunented that
institutionalized rearing, as happens in these centers,
even for short periods of tine, is terrible for
children's health and well-being. Gowng up in
settings of ongoing stress interferes wwth children's
nor mal devel opnent, causi ng deep psychol ogi cal stress,
as well as intellectual and cognitive inpairnents.
These i npacts can have repercussions throughout a
child s life.

As you have heard, reports for Karnes and
Dilley show that children are suffering. They're
experiencing weight |oss, hair |loss, regression to
infantile state behaviors, w despread anxiety, and
sui ci dal ideation.

DFPS's mssion is to protect children from
abuse, neglect, and exploitation and to ensure

conpliance with m ni rum standards of child care. And
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child care licensing exists for one reason only: To
designate facilities as being safe for children. W do
not see how it would be within the Agency's scope,

m ssion, or best interest to |icense these unsafe
environnents. Even with the reduction in m ninmm
standards that this rule proposes, it wll be inpossible

to address the basic devel opnental needs of children
detai ned there. You cannot renove the el enents of
deprivation and threat, which exists in these centers to
provide -- and these things are required to provide safe
envi ronnments for children.

Whet her you study these centers now or in
six nonths, how wi |l causing deep and |ong | asting
psychol ogi cal stress neet any m ni num standards for
child care? By making our state agency responsible for
an inpossible situation, we put ourselves at risk for
| egal recourse and accountability neasures that at the
very least would strain DFPS's limted resources. |If
DFPS wi shes to get involved to help protect the
wel | - bei ng of detained children, it is clear under
existing law that there is authorization to do that
wi t hout the need for licensing. This includes
i npl ementing periodic investigations and the authority
to investigate and address any all egati ons of abuse.

Li censing these centers will only all ow
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the circunventing of previous judicial authority which
aimto prevent children frombeing held in unsafe
environnments. And we strongly urge DFPS to have no rule
in legitimzing these centers as appropriate for
chi |l dren.

Thank you for the opportunity to testify.

[ Appl ause]

MR WOODRUFF: Peggy Morton.

M5. MORTON: Hell o, Conmm ssioner Speci a,
and nenbers of the board. Thank you for hearing ny
t esti nony today.

|"'ma retired Texas public schoolteacher,
a current board nenber of the Texas Unitarian
Uni versalist Justice Mnistry, and one who has visited
wonen and children held in the Karnes Detention Center,
run by the for-profit prison corporation, Geo, and |
don't want you to approve Rul e 40.

As a W, | affirmthe inherent worth and
dignity of everyone, and |'m appall ed that our country
props up private prison conpanies to nake obscene
profits fromincarcerating nothers and chil dren, nost
who have fled their honme countries to seek | egal
protection fromviolence and abuse only to receive nore
mstreatnent. And ny beloved United States, this is

un- Aneri can.
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|"'mglad to see with proposed Rule 40 that
the quality of care for children housed in famly
residential centers will be enhanced. But it begs the
guestion, why wasn't this inplenented over the past year
that both Geo and CCA have been detaining children and
their nons?

| have serious concerns about the Texas
DFPS expending tine and energy on this proposal, because
| can't inmagi ne why you woul d consider |icensing either
of the two Texas famly detention centers as child care
centers if you' ve actually visited them However, |
know t hey have a good way of putting on a dog-and-pony
show.

When | visited wonen and children in
Karnes, | personally heard guards snap at us because we
hugged too long. And |'ve heard stories of guards
threatening children that if they don't walk the |ine,
they'Il be taken fromtheir parents. That's not child
care. It's the kind child abuse and exploitation | want
the DFPS to investigate, not to decide to |icense.

|'ve personally heard two young children
share their nmenories of incarceration after being
rel eased. One said he had nade a paper airplane because
he wanted to fly people to freedom and a guard yelled

at hi mand wadded up his handmade toy. Does this sound
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1|like child care? Wuld that behavior cultivate a
2| child s creativity? Wuld his noms conpl aint get
3| heard? It didn't.
4 Anot her child told ne he was glad to have
5| been rel eased from detenti on because now he's gone into
6| US hones where he's seen we treat dogs nicely, |ike
7 | children shoul d be treated.
8 These inmm grants nons wanted sinply to
9| take their children to the hone of the brave and the
10 | land of the free, not even realizing that nost of the
11 | guns and violence in their honel ands had been caused by
12 [ our failed U S. economc policies and mlitarization of
13 |(their fornmerly fertile farnl and.
14 We are all part of an interdependent web
15 | of existence, and | expect nore fromny fell ow
16 | Arericans. Please don't license these prisons as day
17 | care centers.
18 W' ve heard from Cat holics,
19 | Presbyterians --
20 (Bell rings)
21 M5. MORTON: -- Unitarians. W have a
22 | faith community who is ready to help.
23 Thank you.
24 [ Appl ause]
25 MR, WOODRUFF:  Bob Li bal .
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MR. LIBAL: Thank you for hearing this
testinmony today. M nane is Bob Libal. |'mthe
executive director at Grassroots Leadership. W're a
nati onal organi zati on based here in Austin. And we've
been engaged in advocacy in famly detention since 2006,
when inm gration and custons enforcenent first detained
immgrant famlies in Texas at the T. Don Hutto
Detention Center in Taylor, Texas. That facility was a
famly detention facility until 2009.

And during our three years of advocacy
around the detention center in Taylor, we found
conditions at the Hutto detention center, nade it a
nati onal and international scandal. Reports energed
that children as young as eight nonths old wore prison
uniforms, lived in prison cells with open toilets, were
subject to highly restrictive novenent and threatened
with alarmng disciplinary tactics, including threats of
separation fromtheir parents if they cried too nuch or
pl ayed too |loudly. Medical treatnent was inadequat e,
and there were reports of children as young as one years
old losing weight. W've watched with dismay as this
hi story has repeated itself at the Karnes County
residential center in Karnes City, Texas and at the
south Texas famly residential facility in Dilley,

Texas, both of which were opened | ast year.
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| personally was able to tour the Karnes
County Detention Center in Septenber of 2014, and | was
told by wonmen there at the facility that their children
were | osi ng wei ght, again because of stress and poor
nutrition, and that they were threatened with separation
fromtheir children as a disciplinary neasure.

Fam |y detention centers are operated for

t he purpose of enforcing federal immgration | aw, not
caring for children detained with their nothers. In
Texas, they are operated exclusively by for-profit
private prison corporations, whose specialty is in
I ncarcerating an adult population. The corrections
Corporation of Anerica operates the Dilley facility, and
the Geo Group operates the Karnes facility, and neither
as expertise or experience in the care of children.
And, in fact, both corporations have an abysmal track
record of abuse and negl ect when they are charged with
over seei ng vul nerabl e popul ations, including famlies,
young peopl e, wonen, and asyl um seekers.

In fact, the Texas Youth Comm ssion
canceled a contract wwth the Geo Goup in 2007 for its
Coke County juvenile justice facility after officials
there di scovered the over use of pepper spray, a |ack of
progranm ng or education, feces-sneared cells,

unsani tary, and insect-infested food and the serious

KENNEDY REPORTI NG SERVI CE

512.474. 2233 austi ncal endar @r cnati onal . com
483



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 205 of 278 Page ID

#4674
49

1 |understaffing that the TYC director at the tine said
2 | that Geo shoul d be ashanmed, and she called the facility
3 | a disgrace.
4 We are very concerned that proposed Rule
5| 40 wai ves inportant m ni num standards for child care
6|licensing in Texas. |If these standards had been put in
7 | place for the benefit of children's welfare, why would
8 [ they now -- why would they now apply to sone children
9 | but not others?
10 And | would al so want to note that --
11 (Bell rings)
12 MR LIBAL: Well, I'Il finish with -- to
13 | say that to license these facilities would not increase
14 | the welfare of the children, and the facilities would
15 | continue to put the children at risk and would al so put
16 | Texas' stanp approval on that negl ect and abuse.
17 Thank you.
18 MR. WOCODRUFF:  Virginia Raynond.
19 M5. RAYMOND: Thank you, Judge Specia, and
20 | all of y'all for letting us tal k today.
21 |"m here to oppose Rule 748.7. And ny
22 | opposition cones fromny experience as a | awer
23 | representing on a pro bono basis many of the famlies
24 | detai ned at Karnes since it opened in August of 2014 as
25| a "residential center." | had also been there
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representing a young man from Guatemal a before it
underwent its change; not a great change. They did add
sonme blue colors and sone benches out front. But the
detention center, fromwhat | could hear from ny
clients, was the sanme as the residential center.

There are many reasons why | oppose the
adoption of this rule. But | want to turn to one
contradiction in 748.7A4. There, the proposed rule
provides that a parent or famly wth a child provides
the direct care for the child except for specific
ci rcunstances. And, of course, if you didn't have
748. 7TA4, the staffing requirenments under the proposed
rule would be very different. You have to have a --
hire a lot nore staff as a m ni num st andar d.

This is a central contradiction and a very
cruel one, because what you're doing is assigning the --
assigning responsibility but no authority to the
not hers. Mothers are inmates. They |ove their children
fiercely, but they get to nake no decisions about their
children's welfare while they are in detention in this
jail facility in Karnes or Dilley. Their novenents are
regul ated. Every nonent, the caneras are on them They
don't get to decide when their children get up in the
nmorni ng or when they go to sleep, what they can do, who

they can see.
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1 A central function of parenting is to help
2| children grow frombabies to toddlers to children to
3 | adol escents. W guard our children as they nove further
4| away fromus into the world. W teach themhow to cross
5|the street, how to go grocery shopping, how to do
6 | laundry, and all these tasks. Modthers who are detai ned
7| don't get to raise their children. They can | ove them
8| fiercely, but that's about all they can do in the
9| center.
10 When a staff nenber says, Drink nore
11 | water, because your child is having terrible headaches
12 | or terrible stomachaches, they can't say, "I need to go
13 | get a second opinion. Let ne go to a different clinic.
14 | Let ne find another doctor who wll give ne a better
15 | answer." Then can't assign chores. They can't teach --
16 | interact with the schools as equals. They can't decide
17 | who their children spend tine with or even who their
18 | children live with or sleep in the sane roomwth.
19 It's a cruel irony and contradiction of
20 [ this rule to pretend that children are going to be cared
21 [ for by their parents when you give them no
22 | responsibility. They are inmates in the detention
23 [ center with their children, and they cannot protect
24 [ their children fromstaff who call themraci st nanes or
25 | make fun of themor threaten to separate themfromtheir
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1| nothers and their siblings if they are not in the room
2 | that they were assigned at count.
3 (Bell rings)
4 M5. RAYMOND: And |'ve given you an
5 | exanpl e of that disciplinary notice, that one of ny
6| clients, who was then 15 at the tinme, nade ne this
7 | bracel et, and has now won asylumand living with her
8 | sisters and nother in peace and trying to put her life
9 | back to normal, because she did deserve asylum and the
10 | j udge agr eed.
11 Thank you very mnuch.
12 [ Appl ause]
13 MR. WOCDRUFF: | an Phil abaum
14 MR. PH LABAUM Good norning. My nane is
15 | lan Phil abaum and | amthe underground project
16 | coordi nator for the CARA pro bono project in Dl ey,
17 | Texas. | have been the project coordinator working in
18 | Dill ey, Texas since July. And since then, | have worked
19 | with thousands of famlies detained in the Dilley South
20 | Texas Fam |y Residential, as it is called, but as we
21 | refer to, as baby jail, because that's what we see every
22 | single day. W see incarcerated children.
23 Si x days a week, | walk into this
24 | facility, and I nmeet with over 150 nothers who with them
25 [ are their children who all are sick. They are crying.
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They have fevers. They are constipated. They are

bl oated. They have diarrhea. W have been seeing eye

i nfection ranpant on a weekly basis. And we see, nost

of all, with every single child what we now refer to as
“"the Dilley cough."

That's what's normal. That is what we see
every single day. And it is a sign of both the
I nadequacy of the child care that is provided and al so
the i nhuman standards in which these children are put,
erroneously titled a residential facility, but what is
actually an incarceration facility.

And there's a cyclical nature to what
happens to these children while they're within this
facility, because this becones a stress that affects the
not hers. And that stress and that psychol ogi cal damage
and that re-traumati zati on of what they have al ready
been experiencing, that which caused themto flee their
home, inhibits their ability to provide the care that a
not her woul d want to and should be able to give to their
child, especially in what woul d be deened residenti al
facility. This is why we call it a baby jail.

And anot her aspect the highlights the
inability of this facility to even concei ve what woul d
be proper child care, on a recent tour that | was

finally given after four nonths of enploynment in this
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facility, the children's nursery, which in Spanish
translates to "guarderia," is called a "vivero," which
Is a plant nursery. They can't even nmake the basic
translation to know what is actually happening here.

So when we see these children going
through, with fevers that conme out being told that it's
just the change of clinmate and they need to drink nore
wat er, that they need to bathe their children better and
treat themwth wet, cold towels, when they are so
consti pated, they are staying up all night, crying and
crying, that CCA enpl oyees cone and pull themfromtheir
roons because they're bothering other people, because
they're disturbing the other people that they share the
cl ose quarters with. And so | challenge the idea that
this is a child care facility or even has the basis to
be able to provide child care, because not only is the
medi cal care inadequate, it is irresponsible.

CCN enpl oyees are not child care
professionals. They are trained in corrections.

(Bell rings)

MR. PH LABAUM They cone fromfacilities
that have dealt with dangerous nen. And they are held
i n inadequate conditions. And | inplore you to not
license child abuse and to not |ower a standard to neet

a level that is already failing.
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1 ( Appl ause)
2 MR. WOODRUFF: We've been going for sone
3|tinme now | want to nmake sure the court reporter has a
4| break. So we're going to take a very brief five-mnute
5| recess, and then we'll convene with testinony after
6 | that.
7 Thank you.
8 (Break taken)
9 MR. WOODRUFF: Ckay. W're ready to
10 | convene again. |If everyone wants to take your seat.
11 W're ready to cone to order. |If
12 | everybody woul d pl ease take your seat.
13 We'll resune with public coment.
14 Em |y Acker.
15 M5. ACKERR H . M nane is Emly Acker,
16 | and I'ma student at Trinity University. And | ama
17 | vol unteer at the Mennonite House with the wonen and
18 | children after they are released fromdetention centers.
19 And | wanted to start off by saying that
20 | wanting a better life for your famly is not a crine.
21 | And fromthe nonent these wonen are put in the "hielera"
22 | to the nonent they're released wth the ankl e bracel et,
23 [ they are treated |ike crimnals.
24 |"ve worked with these children in the
25 | house and with the wonen. And |'ve seen children, and
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|'ve seen that as soon as they're rel eased, the negative
effects of being in famly detention centers are not
just turned off. These children are withdrawn, they're
depressed, they're sick. Overall, they're sick.

They' ve been denied care while they were in the famly
detention center, and they're traunmatized. These
children are behind devel opnentally, and they're not --
they don't behave |ike normal children.

Fam |y detention centers are an
illegitimite practice. And to |icensee these centers as
child care facilities would legitim ze this practice,
and that is not fair to these wonen, and that is not
fair to these children

Det ai ni ng wonen and children in the famly
detention centers is a human rights violation. And I
know that all of you are here because you have
children's -- children are -- sorry -- children are your
primary interest. And | inplore you to not legitimze
this practice and to not authorize the famly detention
centers as child care facilities.

Thank you.

MR. SPECIA: Emly, quick question. What
year are you at Trinity University?

M5. ACKER: |'m a senior.

MR. SPECI A: Thank you. Yours is the
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first youthful voice that we've heard. So thank you for
t hat .

MR. WOODRUFF: W I I Francis.

MR FRANCIS: 1'd like to think I
categorize as a youthful voice as well.

My nanme is WIIl Francis.

MR, SPECIA: WII, you're dreani ng.

MR. FRANCIS: | amthe governnent
relations director for the National Association of
Soci al Workers, Texas Chapter. Thank you for the
opportunity to testify.

CCL should not be required to anend their
licensing criteria to the rule. These rules signify the
regul atory m ni nrum of what has been determ ned to keep
children safe. Relaxing the rules for room occupancy,
children staying in roonms with adults, and children
staying in roons wth children of the opposite gender
may be a common practice in the context of a detention
centers, but these anendnents to the rules are not
appropri ate under the guidelines |ayed out under CCL.

Altering criteria specifically devel oped
by DFPS to protect children is not an appropriate action
to take regarding the well-being, abuse, and care. Any
child within the purview of CCL and under the

responsibility of Child Protective Services in a secure,
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| ocked facility wthout a behavioral or nental
health issue falls outside the entire m ssion and
service delivery standards of DFPS and CCL and wi || not
be able to nonitor their health, safety, and well-being.

The | evel of attention and resources CCL
will be able to devote to the regulation is
questi onable. And any eval uati ons or reconmendati ons
for change nust be franmed within the capacity of the
facility. 1t was never intended for or devel oped to be
under CCL regulations. CCL is already strained when it
cones to resource allocation. And while DFPS reports
the costs will be borne by the centers thensel ves and
not the departnent, there are al nost 3,000 beds in total
at these facilities. The staff needed to nonitor this
many new children and famlies will alnbst certainly
beconme both a physical cost and a draining of resources.

DFPS is not asking for regul atory
over si ght because they saw i ssues at these centers and
voi ced a need to intervene or because of conplaints of
child welfare. But, rather, the Health and Human
Services Comm ssion is asking for CCL regul ation because
these centers were determined to be outside of
conpliance by the court system

DFPS website states that a major

responsibility of CCL is regulating all child care
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operations and child placing agencies to protect the
health, safety, and well-being of children in care. A
detention center is neither a child care operation nor a
child placing agency. And by diluting the m ssion of
CCL and | owering the m ninum standards for care, CCL is
setting a dangerous precedent regarding their

wi |l lingness to anend the rules.

Additionally, if in the future a shortage
of placenent of beds presents itself as issue to the
departnent, then what guarantee is there that the child
placing unit won't utilize one of these centers as a
pl acement? This would be incredibly harnful to any
child in the foster care system This rule will cost
the departnment too nuch and is ultimately | ess about the
best interest of children and nore about using CCL in a
way it was never built for.

Thank you for your tine.

(Appl ause)

MR. WOODRUFF: Dr. Jeff Patterson.

DR. PATTERSON: Thank you. |'mDr. Jeff
Patterson. |'m executive director of the Texas Catholic
Conference of Bishops, and |I'm here today to ask for
your nmercy and for your conpassion.

You' ve heard the academi c research this

norni ng. You've heard fromthe people who have seen and
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experienced in these detention centers the danage that
i s being done.

War ehousing in an incarceration is not
child care. It's horrible. It's imoral. W're in
this situation because these wonen and children are
victins of the failures of the governnments in their own
countries to take care of them W're in this situation
because the failures of the federal governnent to
adequately address this issue, both in the United States
Congress and in the Wite House, and these -- there's no
sense in Texas becom ng a party to these failures by
participating in making this rule change.

These are children and these are wonen who
are trying to find a better life for thenselves. Wen I
have been to these facilities and when we saw t hese
peopl e com ng across the border, | could see ny own
children. | could see in their eyes. | could see the
needs of these children. And | would hate to think that
if my children or | were in the sane situation that we
woul d be forced into the sanme kind of treatnent.

We are better than this. You are better
than this. This agency is better than this. Texas
expects nore fromus than this. 1'mgoing to ask you to
pl ease do the right thing and find a solution for these

famlies, but not through this rul e-making procedure.
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1 We here in the Catholic Church are here to
2 | hel p. You have heard from ot her denom nati ons today
3|that are nore than willing to step up to provi de sone
4 [ nonrestrictive environnments for these famlies and these
5(children. And we're happy to do that. But this isn't
6 | the sol ution.
7 The last thing I'lIl say is, being a
8|lifelong Catholic and fornmer Altar Boy and in a Catholic
9 [ school, you've heard fromthe Benedictine Sisters, the
10 | Sisters of Charity. There's a little saying in the
11 | Catholic church, "We two those who ignore the sisters.”
12 That's the one piece of advice | can
13 | really give you today.
14 Thank you for this opportunity.
15 ( Appl ause)
16 MR WOODRUFF: d audi a Cano.
17 M5. CANO Good norning. My nane is
18 | d audia Cano, and I'mhere to testify before you as a
19 | professional in the field of child care and i nm grati on
20 | shelter over eight years.
21 "' m enpl oyed as the director of training
22 | and education at Sout hwest Key Prograns in inm grant
23 [ child care shelters for unacconpani ed m nors.
24 | Fortunately, we have | aws which protect themtoday,
25 | thanks to advocates who have fought for their rights to
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humane treat nent.

Sout hwest Key operates shelters for
unacconpani ed children since 1998, when Fl ores
settl ement was settled for national policy, detention
centers and treatnment of children in INS custody. |
i npl ore you today to not allow state |icensing to bend
the rules. This policy, in order for ICE to nmaintain
the foundi ng systens, has been found by and judged to
violate the Flores settlenent.

As a trainer at Southwest Key Prograns, it
is my job to know the policies inside and out. And we
ask you to review this carefully.

State licensing standards are here to
protect the children. And, as you have created these
st andards and devel oped by parents and | awyers and
doctors and other experts in the field in which the GRO
is set up for. Thus we ook at the citizens of Texas to
consi der reasonable and m ni num standards. But if this
new ruling for famlies in detention centers is posed,
then the m ni num standards apply for all residential
child care centers, because famly detention centers do
not neet these m ni num st andards.

It flies wwth your mssion that we are
here to protect the children, elderly, and the people

with disabilities from abuse and negl ect and exploration
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of an involvenent of clients and famlies in
communities, to not protect ICE famly detention centers
from cl osi ng.

This new ruling of famly detention
centers will not be required to conmply with child care
licensing centers that set the limts for four children
to one bedroom which underm nes the state |icensing
standard requirenents for the fl oor space in bedroons
used for children. A bedroomw th at |east 60 square
feet space for each occupant is nore than four occupants
per roomare permtted even in square footage of the
roomthat would allow -- accommpdate nore than four of
them This new rule proposes that -- and wll be
limtation, keeping children fromsharing roons with
adults and on other limtations on keeping children from
shari ng bedroons with the opposite gender.

As a child care |icensing adm ni strator
and in having years of experience --

(Bell rings)

-- | ask -- and thank you for your tine.
And really evaluate what is going to happen.

Thank you.

MR. WOODRUFF: Yanira Lopez Lucas.

Ms. Lopez Lucas will use an interpreter, so we'll set

the tinme at six mnutes, please.
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THE | NTERPRETER:. We're also going to do a

si mul t aneous as opposed to her speaking, ne translating,

to make this nove along a little better.
MR. WOCDRUFF: Yes, ma'am However it
wor ks best for you.

M5. LUCAS: Hello. Everyone has talked

about what the centers are like. Everybody's talked all

about the centers. And it's true: | was one of them
mot hers that was in one of these centers.
My nane is Yanira. |'mfrom GQuatemal a

came with nmy three children, 15, 13, 4 years ol d.

W went through the "hielera." They threw
a -- a bed down on the floor. They separated ne from ny

children. | was unable to speak with ny children. Like

we were delinquents. The officials there said that |
couldn't speak with ny children.
Until we got out of there, then we went

the Karnes Center. They put us in a roomwhere there

were ei ght people. They took us food, raw. The beans

were raw. We couldn't eat it. W went w thout food.
Then | took ny children because they --
the mddle child, they had hit his hand, and his hand

was very inflated. The doctor that's there gets there

and he says, "Nothing's wong with him" | asked for

medi ci ne; they didn't give ne any nedicine. They had

to
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to -- time went by, and they got the inflanmati on down
with ice.

And | talked with someone fromi mm gration
to ask himwhat was it that they had told himthat ny
son had. They called him and he said he didn't have
anything. He would conplain about pain. | had to cry
in the roomwith him because | didn't have anything to
gi ve him

My littlest, ny daughter, had fever. |
took her to the doctor. | was hours at the doctor's
office. The only thing they told ne to give her was
water wwth a little bit of salt init, to turn on the
wat er faucet, and with the vapor fromthe water it would
go away. Wat | did was grabbed napkins, put themin
the mcrowave, and -- to heat up her chest and her |ungs
and her chest to avoi d pneunoni a.

| didn't expect that. | canme to this
country because of traumatic experience that we went
through in Guatenal a, asking help fromthis country, and
this is the manner that we're received. W' re not
crimnals. And we're not harm ng anyone. The only
reason we cane here was to ask for hel p, because of the
difficult situations in which we find ourselves, that --
what we went through our country.

That's the reason that we cane here to
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this place with ny three children. And thank God we got
out .

W're in a house of refuge right now,
hel ping all the nothers that get out of detention
centers. And the sane thing keeps happening. | talk
with them And the sane thing keeps going on. And they

say, "Nobody asked you to cone top this country. Go

back." You're telling themyour case, and they say,
"Just a nonent. | don't need to know anyt hi ng about
this. Sign your deportation papers, or we'll take your

child away from you. "

| can't return to ny country because of
the situation that's going on right now. And the
officials at that center -- and what they do is insult
the nothers. And in front of the children they tel
themthey' re deporting -- they're deporting themif they
don't follow the aws that they have. And they're the
ones that are going to determ ne whether they get
deported or not.

One child got to the house. W went out
to go walking a while. He heard a police car, and what
happens is he starts shaking. W cane back and went
i nsi de the house again, because he kept saying he didn't

want themto take himaway.

Thank you for listening to ne. It's a
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very difficult situation. And the children are better
taken care of than with their famly and their children

Thank you.

(Appl ause)

MR. WOCODRUFF:  Judith Sadegh.

M5. SADEGH Hello. M nane is Judith
Sadegh. |I'ma nmaster's degree in social work, and |'ve
worked in protective services for over 35 years.

As a state enployee in protective
services, | was charged with protecting children and
famlies, as all of you are here. | believe that it's a

travesty of justice and all that famly and protective
services stands for to change the standards for these
prison-like facilities to be licensed for child care.

| noticed that there's a fiscal note that
says there will be no cost to doing this. | don't see
how t hat coul d be possible. These are two huge
facilities. And if there's no nonetary cost, then
certainly there will be cost in the |oss of resources
that are badly needed to nonitor other facilities.

There's been a ot of testinony with which
| agree here. It's difficult to add to that.

One other thing | would like to say is
that | recently heard that Pennsylvania said it would

not renew the license for the Berks facility, which is
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the only other famly detention center in the country.
They have been licensing that facility for 12 years, and
sonme adm nistrator there apparently said it would not be
relicensed because it does not neet the definition for a
child care facility.

| hope that Texas can take this
opportunity not to go down that road and stop it here.

Thank you.

(Appl ause)

MR. WOODRUFF: Johana De Leon.

MR. AMADAO H . M nane's Johana De
Leon, and I'ma |l egal assistant wth Raices, which is
part of the pro bono project that offers representation
to the wonen at Karnes and Dill ey.

|'ve been working for the past 14 nonths
in visiting these detention centers. 1've spoken to
hundreds of nothers and children that are suffering
inside this detention center. No child that | ever
spoken to has called this residential center a good
place to live, although they've called it a prison.

These children are escaping viol ence, sone
of them sexual abuse; and instead of receiving help,
they are put in a prison. Too many tinmes |'ve heard the
story of a guard screanming to a child because he was

m sbehaving. As a threat, if they don't behave, they
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wll wite themup, and that wold affect their

i mm gration case. And even though this is not true,
even t hough these conpani es don't have a right over

their immagration case, the children get scared, and
they spend all of the nights crying because they're

afraid that they will be deported.

|"ve talk to children who say they prefer
to be dead than be in a detention center. Sone of them
bl ame and shout to their nother, screamng, "Wy did you
make that journey? W would be better if we're in our
country."

|'ve al so spoken to four nothers who
actually tried to conmt suicide because they were in a
detention center. They feel |ike they have no ot her
option. They feel like they don't have control over
taking care of their kids, and they can't provide a
better place for their kids.

Sonme of the children don't eat because
they don't have the adequate food for them And a |ot
of them actually | ose weight.

The licensing of these facilities wll
only allow for the continued traumatization of these
chil dren.

Thank you.
(Appl ause)
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MR, WOODRUFF: Melissa Biggs.

M5. BIGGS: M nane is Mlissa Biggs.
hol d a doctorate in anthropology with an area of
specialization in Latin Anerica.

For the past 18 nonths, | have been
provi ding translation and ot her assistance to | awers
wor ki ng with wonmen and children held in the famly
detention centers in Karnes Cty and Dl ey.

Before | conpleted ny graduate studies, |
worked in the field of early chil dhood education for 12
years as a teacher, teacher trainer, and director of
state-licensed nationally accredited child devel opnent
center. As a center director, it was ny responsibility
to make sure that our center net the standards set by
the State of Texas for child care facilities. This
i ncl uded ensuring a safe physical environnment for both
staff and children, maintaining comrunication wth
parents, and perhaps nost inportantly, making sure that
the teachers who work with the children in our care were
wel | -trained and prepared for their responsibilities.

As the national association for the
education of young children called for excellent states
to guide their decisions about practice, all early
chil dhood teachers need to understand the devel opnent al

changes that typically occur in the years frombirth
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t hrough age ei ght and beyond, variations in devel opnent
that may occur, and how best to support children's
| earni ng and devel opnent during these years.

Research denonstrates the devel opnentally
appropriate care is even nore inportant for children who
have experienced trauma, such as that experienced by the
children held in Dilley and Karnes City. The traum of
vi ol ence and di spl acenent, the trauma of detention and
uncertainty. The detention centers are not able to neet
these criteria.

Many of the accounts | translated were
witten by children held in the centers. These accounts
i ncluded incidents in which the adults working at the
detention center called them nanes, including racial
slurs, threatened themor their nothers, and
descriptions of food, water, and nmedical care being
denied to themor other children in the facility.

Dedi cat ed professionals at the Texas
Departnent of Famly and Protective Services work hard
every day to safeguard the health and wel fare of
children and ot her vul nerable people. Please reject the
request that DFPS set aside its standards and allow t he
energency licensing of detention facilities as child
care facilities.

Thank you for your tinme and attention.
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(Appl ause)
MR. WOODRUFF: Ken Zarifis.

MR. ZARIFI'S: Good norning. Thank you for
this opportunity to speak before you.

My nane is Ken Zarifis. |'mpresident of
Education Austin, the teacher and school enpl oyees union
for ALISD. W represent 3,000 nenbers. |'malso a
teacher. | taught for 12 years at Burnet M ddl e School
in north central Austin, with a highly nobile and
I mm grant popul ati on.

| have three children, a 16-year-old, a
9-year-old, and a 2-year-old. MW wife is a teacher and
|icensed day care or child care provider, who had her
own child care facility. | understand through teaching
and |icensing how inportant it is and the high standards
that are expected of child care providers and of
teachers in the state. And those standards are there
for a reason, and it's inportant that we have them and
that we respect them

It's inportant that we do not go back on
t hose standards and conprom se those standards. W have
to ask ourselves, is it the children that we support or
is it the industrial conplex, the prison industrial
conplex that we want to support? Detention centers are

detention centers. Child care providers are child care
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1| providers. Teachers and child care providers are not
2 | guards, nor are guards teachers and child care
3 | providers.
4 It is very inportant, as we discuss this,
5(tolisten to what we're saying. W' re tal king about
6 | lowering standards for child care. Listen to that.
7 | Lower standards for child care. 1n any other context,
8 [ we would laugh at that notion. Think about your own
9 | children. Think about your grandchildren. Think about
10 | the time you had to take themto a day care or that
11 | first day you went to school and dropped your kids off.
12 | Did you not want the highest care for those children at
13 [ that nonent and every mnute that your child, your
14 | grandchild is in that roomor in that facility? Do you
15 | not want the highest qualified person to deal with your
16 | child or your grandchildren? And if the answer to that
17 | is yes, then the answer nust be yes for everybody el se.
18 | W& cannot | ower standards. It's appalling that we're
19 | even considering the notion of |owering standards for
20 | children and child care.
21 It doesn't matter how we feel about
22 [ immgration, immgration reform and the issues -- the
23 | political issues that surround that. This discussionis
24 | about children and the care that we provide for
25 | children. W brag about this great country, yet we
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1|treat children and their famlies like this. And we've
2 | heard countl ess exanples of appalling conditions. It
3| seens to ne that this -- that we have plenty of work to
4 | do right now on inproving the conditions that these
5(children and these famlies are existing in at this
6 | nonent wi thout reducing standards that can underm ne an
7 | al ready probl ematic system
8 Who are we? Wio do we care about? \Were
9 |are our priorities?
10 (Bell rings)
11 MR. ZARIFIS: Are we supportive of
12 | prisons, or are we supportive of children?
13 ( Appl ause)
14 MR. WOCODRUFF: Mbnserrat Gari bay.
15 M5. GARI BAY: Good afternoon. Thank you
16 | for taking the tinme to listen to our -- what we have to
17 | say. | amhere to testify against detention centers
18 | having a child care license.
19 | am a national board certified teacher,
20| and | amthe vice president for certified enployees with
21 | Education Austin. | taught early chil dhood for eight
22 | years and have worked with many immgrant famlies as a
23 [ they transition to the public schools.
24 Let's be clear. A child care is a place
25 | where children can be cared for to ensure that they are
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1| learning basic social, cognitive, and | anguage skills.
2 | They are happy places that can help children grow and
3| flourish. People that work at child care centers have
4|to get many certifications, and the places have to get
5|certified to have many -- so they can neet nany
6 | requirenents to ensure that children are safe.
7 | Detention centers are not. They are inappropriately
8 | staffed. They don't have the proper resources. And the
9 | workers don't have the proper professional devel opnent
10 | to deal with young children.
11 The fam |ies have already suffered too
12 | much. Too nuch pain is in their heart and their souls
13 | already. Let's not make this nore hurtful for them W
14 | are in the 21st Century, and we should respect all
15 | peopl e, especially children. Children, it doesn't
16 | matter where they're from if they have papers, or if
17 | they not. W should care for them because they're the
18 | future of the our country and the worl d.
19 So, please, let's not give these |icenses
20 | to the detention centers.
21 Thank you.
22 ( Appl ause)
23 MR. WOODRUFF: As a note, |'ve heard cel
24 | phones pinging or ringing. Qut of respect for our folks
25 | giving testinony, please silence your phones.
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Reverend Chuck Freenman.

REVEREND FREEMAN:. Good norning, or
afternoon, whatever it is by now

| thank you for the sacred trust that you
have undertaken. And what everyone here hopes and prays
for is that you will make the decision in keeping with
the Golden Rule that will allow you to |lay your head
down on your pillow at night and sleep with a cl ear
consci ous.

| am the executive director of our Texas
Unitarian Universalist Justice Mnistry representing 33
congregations and over 5,000 Unitarian Universalists.
This norning |'mgoing to read a statenent fromthe
Unitarian Universalist Service Conmittee, who is one of
our national and international partners in justice.

The Unitarian Universalist Service
Commttee strongly objects to the State of Texas issuing
child care licenses to immgration and custom
enforcenent immgrant famly detention centers. For
your consideration, we are submtting a | onger statenent
docunenti ng our objection to granting the |icenses,
al ong with our recent professional nental health study
assessing the inpact of the center's policies,
practices, and personnel on detained nothers and

children. And the letter is signed by 31 national
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nmental heath care experts opposing such |icensure as
further evidenced.

The purpose of the famly detention
centers at Karnes City and Dilley has been to hold
famlies in custody while they undergo imm gration and
asyl um proceedi ngs. @Quards and ot her detention
per sonnel have a specific role to play with specific
conpetencies and requirenents. Their training,
tenperanent and policies are antithetical to those of
child care professionals. |In fact, our research
docunents abuses in human rights violations famlies
face in these facilities. These cannot be renedi ed by
t he proposed rule.

The provision and exceptions to the
proposed rule nake it clear that this change in the
State of Texas child care regulations is not well
t hought out, but is rather a last-mnute attenpt to nake
the detention center conformto the Flores agreenent.
This tries to legitimze the detention of children when
federal courts have deenmed it unacceptabl e.

We urge you not to issue any child care
licenses to ICE famly detention centers and to abandon
t he proposed rul e change.

Thank you. And | have docunents here to

enter into the records.
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1 MR. WOODRUFF: Thank you, Reverend.
2 El i ssa Underwood Mar ek.
3 M5. MAREK: Thank you for the opportunity
4 | to speak.
5 My nane is Elissa Underwood Marek. |'m an
6 | attorney, a graduate student in UT's Departnent of
7 | Arerican Studies, focusing on incarceration and food,
8land I'"'malso a parent. |'mhere to speak in opposition
9 | of the proposed rules.
10 The licensing of inmmgration prisons as
11 | child care facilities is not in the best interest of
12 | children, but rather woul d perpetuate viol ence, neglect,
13 | and abuse against them As others have coment ed today,
14 | the prison-like conditions of these facilities,
15 | i ncl udi ng unheal t hy food, inadequate nedical care, and
16 | unsafe living spaces are causing further physical and
17 | enotional trauma for famlies and children who are
18 | escapi ng dangerous conditions in their hone countries
19| only to face simlar injustices here.
20 As a nother, | can only imagine the great
21 | sense of loss that cones with the State taking away your
22 | right to care for your children sinply because you tried
23 [ to | eave a dangerous situation and bring your kids to
24 | safety. You have heard detail ed testinony about the
25 | i nhumane conditions in these facilities.
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| urge the agency to investigate clains of
abuse and negl ect rather than skirting its
responsibilities and causing further irreparable harmto
famlies and children by licensing prisons as child care

facilities.

Thank you.

( Appl ause)

| rma Her nandez.

| NTERPRETER: Good afternoon. [|'m Ana
Gonzal ez with Wirkers Defense Project, and I'Il be

interpreting for Ms. Hernandez.

M5. HERNANDEZ: My nane is |rnma Hernandez,
and | am a nenber of Wrkers Defense Project. |'mhere
as the nother of three daughters, one of whom was j ust
rel eased froma detention center in Dilley, Texas. She
cane to the U S. fleeing the violence in her country and
| ooking for a better life for her 5-year-old son. |'m
here to ask the Departnment of Famly and Protective
Services not to allow famly detention centers to be
i censed as child care facilities. | ask this on behalf
of ny daughter and her son, and | would |like to share
her story.

My daughter and grandson made it to this
country and were arrested by immgration that day. Wen

they were arrested, they were first taken to a pl ace
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1 | known as the cooler for alnost two days. During this
2 | time, ny daughter gave any food she was given to her
3 |son. The cold was unbearabl e.
4 After that place, they were taken to a
5| place called the dog pound. They called it that because
6|you literally sleep in cages. Finally, ny daughter and
7 | grandson were taken to a detention center in Dilley,
8 | Texas, where they were prisoners for 28 days. | say
9 | "prisoners,"” because that's what that place is. It's a
10 | prison where tell you when to wake up, eat, and sl eep.
11 The toys that ny grandson played with at
12 [ that prison were lent to himand al so had a schedul e.
13 | Si x people slept in the sanme roomw th their children.
14 | Children are not allowed to play inside or shout.
15 | Guards will scold you if your child is crying. |If you
16 | need personal hygi ene products, you have to buy them
17 | and they are sold at a high price that is unaffordable
18 | to nost of the people who are in the center.
19 When ny grandson was sick, they took him
20| to the infirmary with a high fever. The only nedical
21 | care he received there was that they put rags with water
22 | on his forehead and told himto drink water. On the day
23 [ that they were rel eased, the paperwork was finished by
241 1:00 p.m They were unable to |leave until 7:00 p.m for
25 | no reason. M daughter, grandson, and others stand the
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1 | whol e day without eating and w thout drinking water,
2| listening to their kids cry, while they watched the
3 | guards eat.
4 Now ny daughter and grandson are with ne.
5| She was able to | eave with an ankl e nonitor and under
6 | other conditions. | am happy to have ny daughter and ny
7 | grandson with me, know ng that they are safe and that
8 | they can eat and are no longer in that prison.
9 | ask you not to grant licenses to these
10 | pl aces --
11 (Bell rings)
12 M5. HERNANDEZ: -- because, for all the
13 | reasons | nentioned, clearly, they are not child care
14 | facilities.
15 Thank you so nmuch for your tinme and for
16 | giving nme the opportunity to speak today.
17 ( Appl ause)
18 MR. WOODRUFF: Maya Pilgrim
19 M5. PILGRIM Hello. M nane is Maya
20| Pilgrim and I"'mw th the Texas Associ ati on Agai nst
21 | Sexual Assault. | also have professional experience in
22 | refugee resettlenent. Thank you for the inportant work
23 | that you do and this opportunity to speak.
24 You' ve been charged with protecting
25 | children in Texas, which is why we're all here today.
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We all care about the well-being of all children in
Texas. TAASA believes in the value of trauma-inforned
care, care designed to specifically address the
consequences of trauma, facilitating healing, and
actively resisting re-traumati zation for all survivors
of sexual viol ence.

According to your own website and your
training nodule, it creates opportunities for survivors
to rebuild a sense of control and enpowernent. And we
appreci ate that DFPS shares this value with us. And we
hope that the Departnent will act in the best interest
of children seeking safety and security and whose
fam lies have done exactly what is required to seek
asyl um

Detaining famlies who have fled or
survived violence is counter to trauma-informed care.
| CE facilities have neither the expertise nor the
i nperative to provide trauma-inforned care. W know
that detaining children exacerbates devel opnental risks,
threatens bonds with their caregivers, limts
opportunities, has destructive psychol ogi cal inpacts,
and conpounds the inpacts of other traumas. |In the
wor ds of Rachael Kronik, a Canadi an researcher who has
publ i shed studi es on detained children, she said, "I can

say froma nental health perspective that it's not okay
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1| for children to be detained at all." And by |icensing
2 | these jails as general residential centers, DFPS is
3| giving the inpression to the detrinent of the children
4 | confined there.
5 Thank you very nuch for your tine.
6 ( Appl ause)
7 MR, WOODRUFF: |rasenma Cavazos.
8 M5. CAVAZCOS: | don't have any licenses.
9(l'"ma nother. | raised two boys -- well, they're not
10 | boys anynore; they're nen. Ckay.
11 Wien | was raising ny children, if |
12 | needed help and | needed to go to a child care facility,
13 |1 wanted to nmake sure that it was going to be safe for
14 | themthere. So | |ooked to nmake sure that there was a
15 | license, that these facilities had sonme supervi sion.
16 | And this value that we give to our agencies that |icense
17 | cannot be di m nished. This should be enhanced, not
18 | degr aded.
19 As a nother, | know, because |'ma Latina
20 | rother, how we will stick with our kids through thick
21 [ and thin -- thick and thin. W wll keep our children
22 |wth us. And that is why these nothers have cone across
23 | a continent to protect their children. Are we going to
24 | dinmi sh that sentinent, that feeling of protection that
25 | they're | ooking for by |lowering the standards here where
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t hey have cone seeking refuge?

This is a wong policy. Wuld you take
your child to one of these places as a child care
facility? Wuld you want your sister and her children
to be there? Be logical. Put yourself in that place.
It is wong to license a prison as a child care
facility. 1 ask that you not do this.

In fact, you should be raising a voice
agai nst the detention of these wonen and children in
t hese places, knowing that -- all the testinony from al
t hese people, all these wonderful people with all their
i censes and research -- your voice should be there too
advocating for the closure of these places because they
are -- deterring the health. They are wong for the
children, wong for these nothers. Your voice should be
against this. Not for or licensing it.

Thank you for the opportunity to speak.

(Appl ause)

MR. WOODRUFF: Tom Kol ker.

MR. KOLKER Good afternoon. My nane is
Tom Kol ker. And | hope to conmuni cate one thing to you
in this short talk, and that is the total |ack of
accountability and an apparent institutional comm tnent
to arbitrariness and indifference that rules the day at

these ICE private detention centers.
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1 |"mnot a child care professional, social
2 | worker, therapist. |'mnot even an inmmgration | awer,
3|but | ammarried to an inmgration |awer, and I'ma
4 | good driver. And | have spent nmany hours at the Karnes
5| and other private detention facilities here in Texas.
6 And as a | awyer for the past 38 years, |
7| really thought | had seen it all. But the pettiness,
8| the attitude, the rules that change from day-to-day,
9 | fromperson to person. It's unbelievable. It is really
10 | unbel i evabl e.
11 At the beginning | was so outraged, and |
12 [ was, like, well, this can't be. There's no way, hearing
13 | about people who were deni ed access, because one tine
14 | they filled out a formas an interpreter and then
15 | corrected it as a paralegal and were permanently barred
16 | fromcomng in as a paralegal. One instance where a
17 | paralegal for ny wife was not permtted to cone in,
18 | because when he sent the fax in, or she did, 24 hours in
19 | advance as was required, it said the week that he woul d
20 | be visiting. And when he traveled to the facility, it
21 | was not -- he was told he could not conme in, because
22 | that letter did not say what specific day and tine he
23 [ woul d be there. It took ne getting on the phone,
24 | tracki ng down the general counsel for the private
25 | conpany that owned the facility saying this is the nost
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ridiculous thing I've ever heard. And then this person,
this counsel was saying, well, here's the warden's cel
phone nunber. You call himup and tell himl said it
was okay. This is the kind of institution that we have
her e.

Now, add to that that when you see these
arbitrary rule changes, you're dealing with people who
are admnistering themwith a conplete | aw enforcenent
nmentality. The idea -- | can't say that |'ve ever seen
the child care facility or what goes on. But | can tel
you that at every other level, it's amazing. And to
think that a governnent could have such a type of
situation is really difficult to believe. Adding in the
fact that children are there. 1t's really astoundi ng.

| would invite any of you to go down there
one day to Karnes. Been there many tinmes. Just don't
say you're comng, and don't say who you are. And say,
| would like to visit so-and-so person, and see what
kind of reception you get. And then you m ght go back
two days later and find out that all the things you were
told the first tinme had conpletely changed with no
notice, no witing.

That's what |'ve seen and | just wanted to

relay that. Thank you.
(Appl ause)
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MR. WOCDRUFF:  Cel i na Moreno.

M5. MORENO Good afternoon. M/ nane is
Celina Moreno, and |'man attorney with the
Mexi can- Aneri can Legal Defense and Educati onal Fund.
And MALDEF is here in strong opposition to the proposed
rul e.

You' ve heard feelings expressed of
confusion, and we too are baffled. And that's because
this proposed rule stand at odds with the 1997 Fl ores
settl enent agreenent, with federal case law, and with
DFPS' own m ssi on.

The federal immgration detention centers
at Dilley are not established nor designed to provide
child care, but instead they're neant to secure the
cust ody of detainees in order to execute federal
I mm gration | aw,

To date, DHS and ot her federal agencies
have recei ved nunerous conpl aints regardi ng the |ack of
saf e and devel opnentally appropriate child care --
appropriate conditions for children at Karnes. And
t hese have included basic access to nedical, dental, and
health care services, continued care for pre-diagnosed
nmedi cal conditions, basic nutrition, age-appropriate
educati onal services and basi c devel opnental needs such

as di apers, cribs, and space and tine for crawl i ng and
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physi cal activity.

Nei t her Karnes nor Dilly has private
changi ng areas for the wonen and children held there or
restrictions on interaction between children based on
gender or age. And there have been a nunber of
al | egati ons of assault and sexual abuse and potenti al
sexual abuse because of these |ack of age and gender
restrictions between detainees of the facilities and a
| ack of proper training and supervision for facility
staff. MALDEF and our allies have filed two federal
conplaints to that effect.

In addition to the U S. Conm ssion on
Cvil R ghts, after an extensive investigation, after
heari ng vol um nous testinony from MALDEF and ot hers and
after on-site visits, found that DHS and its contractors
are not holding children in conditions that are the
| ease restrictive setting in accordance with Fl ores.
The Comm ssion concluded that I1CE is not conplying with
the prison Rape Elimnation Act solitary confinenment
practi ces concerning children and has not adequately
addressed staff m sconduct regardi ng sexual assault and
abuse.

The Conmi ssion al so found that Karnes has
failed to conply with the federal standards for nedical

care, including ignoring serious nedical conditions and

KENNEDY REPORTI NG SERVI CE

512.474. 2233 austi ncal endar @r cnati onal . com
523



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 245 of 278 Page ID

O© 00 N o u A~ W N =

N N N N N N B 2 B = = B = e =
o A W N B O O O N OO U » W N =~ O

#4714
89

failing to adm ni ster proper nedical protocols. These
reports evidence the need for hei ghtened accountability,
not a decrease in the standards for children as proposed
in the regulations for |icensing.

|f DFPS truly seeks to hold famly
detention centers accountable for the safety, health,
and wel | -being of children, it could' ve respond to the
mul ti ple requests for investigation and investigated and
I nspected these facilities, and instead we're here today
with this rule that seeks to |icense and provide the
State's seal of approval on facilities that are
fundanmental ly and irreversibly flawed and unsuitable for
children. And we inplore you to abandon the proposed
rule today. Thank you very nuch.

( Appl ause)

MR. WOODRUFF:  Yvette Mendez.

M5. MENDEZ: (Good afternoon. | think it's
the afternoon. M nane is Yvette Mendez. |'mecurrently
a graduate student at the University of Texas in San
Antoni o School of Public Policy. 1've also been a
school teacher, a licensed school teacher for the State of
Texas. And |I'mpart of an organization called the
| ndi genous Wnen's Network and Alnma de Mujer. But today
| come to you as a nother. | conme to appeal to the

hearts and m nds of each and every one of you that's
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here today.

As human bei ngs, that comon bond t hat
unites us as civilized people, and | wonder, as | stand
here, and see all these amazing people who have cone
here with their expertise, with their professionalism
and | wonder, why are we even here having this kind of a
conversation? Wiy is it even a question whether or not
it's proper to have children incarcerated and to |icense
such a facility as a child care facility?

| find it disturbing, and | find it very
sad that here we are in the year 2015, as supposedly one
of the world' s nost powerful nations. W are supposed
to be civilized human bei ngs, and yet here we are trying
to have a discussion as to whether or not we should
|icense a prison systemto have children, these very
chil dren who have parents just |ike each and every one
of you.

Per haps you al so are grandparents. And |
ask you what kind of a world do we live in today when we
have to cone to a bureaucracy as this to try to decide
over the lives of small children and of wonen?

| think it is enbarrassing. | think it is
appalling. And | think it is shameful that we even have
to sit in an institution like this, nost of us college

graduates, to try to rationalize in our mnd and
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determ ne whether this is right or wong. Wat kind of
a civilization have we becone when we cannot even figure
t hat out as common sense?

And | ask you and | inplore you to your
common hurmani ty as human beings that you nmake the right
choi ce, that you nake the right decision --

(Bell rings)

V5. MENDEZ: -- and that you not take the

“human" out of the Texas Departnent of Human Servi ces.

Thank you.

( Appl ause)

MR. WOCDRUFF: Robert Painter.

MR. PAINTER  Good afternoon. M nane is
Robert Painter. |'man attorney and the director of pro

bono services Anmerican Gateways. And |'mhere today to
voi ce our opposition to the proposed rule.

Anerican Gateways is a Central Texas
nonprofit dedicated to providing inmgration |egal
services to lowincome immgrants in our comrunity.

W' ve been a part of this community for alnost 30 years
now. We currently operate in four inmmgration detention
facilities throughout the region, including the Karnes
and Dilley facilities in question today. W provide

| egal orientation progranms, pro se workshops, and pro

bono representation at those facilities. Qur staff
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attorneys are on the ground neeting with famlies
several days per week for hours at a tine. | have
personal ly given these presentation workshops. And |
think we all know what's at stake here.

You have heard and wil |
hear the nyriad of exanples of why famly detention and
child care represent a contradiction in ternms. Beyond
t hese specific concerns, we wish to rem nd this panel
the vast mpgjority of these famlies are asylum seekers,
ref ugees, neani ng that they have suffer significant
trauma in their home countries and in transit to the
United States, tal king about rapes, beatings, w tnessing
the nurder of famly nenbers, torture.

It's well understood that anong
immgration practitioners and nany people in this room
that detention conditions only serve to exacerbate the
psychol ogi cal damage that these famlies have suffered.
The fundanental question here is whether it's sound
policy or norally right that the children in question
are being locked into a climate of pervasive tension,
uncertainty, and fear; and we say absolutely not.

Qur position remains that famly detention
stands in direct opposition to child welfare, and we
strongly oppose the licensing of these facilities.

Thank you.
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(Appl ause)
MR. WOODRUFF: Di ana Furi egas.
M5. FURIEGAS: Hello. |'m D ana Furiegas
from San Antonio. | brought ny Blue Santa hat for the

cops. R ght.

|'ve been to T.D. Hutto, and it saddened
me too, it makes ne cry, for all this | didn't even
know -- that they were having kids in detention centers
t hat have not done anything, you know No crying.
| nnocent children, our future children who naybe one day
will be sitting right there where you are at. And
hopeful Iy none of your kids are in their positions, you
know, your -- your grandkids or whatever, nephews,
ni eces or whatever, any famly nenbers, because you
will -- they will see what they've been through.

| don't think it's right what y'all are
doing. | know there's a lot of -- a lot of people out
here that would | ove to take these kids, especially ne.
You know, | would love to take all these kids, because
God said, Cone to ne. You know, and I will -- | would
take sone of these kids if you would give themto ne.

It hurts ne a lot that | know t hat
y'all -- y'all have the power to hear us out, and at the

end, it doesn't really matter what we think or say. In

your hearts, you could have a warm heart that God gave
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you or a cold heart, |like the Yang Yang, good or bad.
We've suffered so much. My people suffer
so nuch, like Hitler's time. |Is that what y'all want to

do to our children? You want to bring this back again?
W don't want that. Please be a good -- good peopl e,
the way God wants us.

This is the country of the free, but |
don't see it free. | never have. People who want to
conme over to nmake a better life for thensel ves.
Everybody's told you all this already. But y'all still
don't want to give it to them So | don't see no | and
of the free here.

Can you show ne that |and of free? \Were
isit at? Wuere is this promsed |land at? W cel ebrate
Christmas. Jesus Christ --

(Bell rings)

M5. FURI EGAS: -- was he fromhere? W
are fromhere. W are -- there's no borders in this
worl d. The Creator didn't put any borders. He wal ked
t he | and.

MR. WOODRUFF: Ms. Furiegas, if you would
li ke to conclude your remarks, your tine --

M5. FURIEGAS:. Please, y'all do the right

thing. These children are suffering. They're

suffering. And if y'all are going to make them

KENNEDY REPORTI NG SERVI CE

512.474. 2233 austi ncal endar @r cnati onal . com
529



Case 2:85-cv-04544-DMG-AGR Document 201-2 Filed 05/19/16 Page 251 of 278 Page ID

O© 00 N o u A~ W N =

N N N N N N B 2 B = = B = e =
o A W N HH O O O N OO U » W N =~ O

#:4720

95

detention day cares, well, please provide them good --

good health and good food. You know, take care of them

better, the way you would like to be taken care.

MR. WOODRUFF: Thank you, M. Furi egas,
for your tine.

M5. FURI EGAS: Pl ease --

MR. WOODRUFF: Thank you very nuch. W
nmove on to the next speaker.

M5. FURI EGAS: -- don't license these

things, only if you' re going to nake it better for the

peopl e in there.
Thank you.
(Appl ause)
MR DIAZ: | believe |"'mnext. M nane

Antoni o D az.

MR. WOODRUFF: Yes, sir. Please go ahead.
MR, DIAZ: |'mthe spokesperson for Texas

| ndi genous Council. And we had an effort of three years

of going to Taylor, Texas, confronting CCA' s T. Don

Hutto. It was the very same conditions. And in 2010
2009, nearing 2010, those children were and said that
they would no | onger be separated fromtheir famlies,
and they were sent to Berks Pennsylvania. And now we'
hearing that Berks is no | onger being licensed for chi

care. And yet now here in Texas, your famly --

S

or

re

I d
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1 | departnent of services -- famly services is
2 | considering -- or actually, y'all have already |icensed
3 | one, right, but now you're gong to do it at large for
4| all these facilities, all these private prisons.
5 We've heard all the i nhumane conditions
6 | that people are put through and people that have cone
7| wth all sorts of trauma; children psychol ogically
8 [ traumati zed already and then arriving and bei ng
9 | traumati zed still further.
10 We used to petition y'all to cone and help
11 | us when we were protesting at T. Don Hutto, and y'all
12 | said it was not within your jurisdiction. Wll, now
13 | sonehow it's going to be. You-all are making the
14 | decision to license these facilities. And | strongly,
15 | strongly oppose this as an advocate for human rights.
16 W i ndi genous peopl e of Texas and
17 | t hroughout this continent have been deported, displaced,
18 | renoved, since the arrival of the Europeans on our | and.
19| So | have this vantage point, this viewoint of inhumane
20 [ treatnent from one human being to another. You-all on
21 | this conm ssion should not |icense, should revoke the
22 | licenses that y'all have already given out to that
23 | facility, because they are not child care centers. They
24 | are not. They are prisons. Plain and sinple. They are
25 | prisons for profit.
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1 This private industry has grown | egs and
2|1s getting stronger and stronger and gai ni ng nore and
3 | nore nonetary power. And, yes, noney tal ks and
4 | everything el se wal ks. But, please, nake the right
5| decision. Do not |license these facilities.
6 Thank you very much
7 (Appl ause)
8 MR. WOODRUFF: W' ve been going for sone
9| period of tine. So we're going to take another short
10 | break to give the court reporter a chance to stretch her
11 | fingers. And we'll convene in five m nutes.
12 Thank you.
13 (Break taken)
14 MR. WOODRUFF: Al right. W're ready to
15 | cone to order. W have just a few folks left.
16 Benito MIler.
17 MR. MLLER Good afternoon. | cone to
18 | you as one of several coordinators of the Hospitality
19 | House in San Antonio, Texas. |It's a partnership of many
20 | faith communities, the Interfaith Wel cone Coalition,
21 | Rai ces, and the four organi zati ons of CARA, anbng dozens
22 | of very dedi cated vol unteers.
23 We're often the first place that rel ease
24 | famlies fromboth Dilley and Karnes -- are com ng
25 [ wthin hours of being released. And we provide these
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1| famlies housing, nost of themvery short term while
2 | they prepare to either get on a G eyhound bus or an
3| airplane to destinations all across the country to
4 |reunite with famlies and to continue with their asylum
5 | cases.
6 During their short stay with us, we
7 | provide themw th clothing, which has been critical now
8 [that the winter nonths are com ng, and these wonen often
9 |are released with not even a sweatshirt going to places
10| in the far north. W provide themw th neals of
11 | famliar food fromthe places they' re from prepared by
12 | one of the people you' ve heard speak today. And then we
13 | hel p explain their G eyhound transfers throughout the
14 | country, and also if they have connecting flights, and
15 | to help navigate TSA and so forth, because it's, for
16 | many, their first tinme traveling.
17 On Cctober 23rd through Novenber 1st, we
18 | becane a catch-all for these facilities as they began to
19 | cone into conpliance with the decision. And in that
20 | week al one, we saw over 350 people at our shelter, which
21 | is set up on a typical day to house maybe 30. During
22 [ that time, we dealt with a situation that we see all too
23 [ often. So during our daily intake process, we're
24 | capturing different information pieces and then
25 | offering, for exanple, very basic nedicine for fevers,
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for coughs, and so forth. W had a nother from Honduras
with a 5-year-old daughter who was show ng a very high
fever. W gave her sone ibuprofen and nonitored the
situation throughout the night.

That night, we received about 55 people.
At about m dnight, we heard hysterical crying fromthis
5-year-old. Long story short, we took her to the
children's ER, because when we took her tenperature, it
was at a 105.5. We were worried that we woul d have a
fatality on our hands, and so we rushed her to the ER
At 6:00 a.m the next norning, we left the facility to
go get the nedicines for pneunonia. And | do not pry
i nto people's nedical records, but | felt conpelled to
read the child' s nedical records, which every person
| eaving these facilities --

(Bell rings)

MR. MLLER  Just very quickly, they were
cleared for travel, no nmention of this condition, no
nmention of the fact that this famly was going to get on
a G eyhound bus the next norning and travel for two and
a half days and maybe risk the life of that 5-year-old.

So | just ask you and warn you that
licensing these facilities that have been conpletely
unaccountable in the history, run by for-profit prison

conpanies is being conplicit in that coverup, and the
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1| fact that both facilities were built in isolated towns
2| in Texas, neans they want to keep that out of sight, out
3 | of m nd.
4 Pl ease, please protect children.
5 Thank you very much.
6 ( Appl ause)
7 MR. WOODRUFF: Rosal i e Wi sfeld.
8 M5. WEI SFELD: Good afternoon. M nane is
9 | Rosalie Wisfeld. And | thank you all for giving us the
10 | opportunity to cone before you to justify agai nst
11 | desi gnati ng detention centers, prisons, as |icensed
12 | child care centers.
13 A prison is not an appropriate place to be
14 | designated as a child care center. You have heard
15 | overwhel m ng testinony here today from many
16 | eyewitnesses. | as well amone. | was born and reared
17 | in MAIlen, una conunidad en | a frontera de Texas, a
18 | gateway t hrough whi ch many, probably nost of the wonen
19 | and children currently being detained in these prison
20 | facilities, first entered Texas. | have seen firsthand
21 | some of these nothers with their children.
22 When they first entered into the United
23 | States, many of them were given safe haven at Sacred
24 | Heart Church in downtown MAllen. They cane seeking
25 | refuge and confort fromthe violence and chaos that they
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were fleeing fromtheir hone countries. As one of the
hundreds of vol unteers who offered assistance to these
refugees, | saw these wonen, small wonen, with snall
children, who arrived hungry and tired to a place they
didn't know, with holl ow eyes and weak stomachs. All
they could keep down was a bow of broth, a little bit
of soup, and maybe a few crackers, a glass of water.
That's all they asked for.

They were given a place to shower and a
set of clean clothes to change into, because they fled
hurriedly fromthe violence that they left behind. They
came wearing only what was on their backs. Sone of them
had a few little itens wapped in a snmall bag. But
nostly they just canme holding onto the hands of their
children. They cane seeking hope. They canme seeking a
safe place for their children. As one woman said, and |
translate, "Better to die on the road to safety than to
die on ny footstep.”

These not hers have suffered enough. They
are not crimnals. They are refugees seeking safety.
They were fl eeing violence and poverty.

Allow the children to stay wth their
not hers. Do not give the prisons a veil of human
respectability by granting thema child care |license.

If it is within your control to rel ease
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these nothers and children, please do so. |[If not, just,
pl ease, do not license prisons as child care facilities.

By opening our hearts, together we can
give these wonen with their children the opportunity to
see what the United States can really offer, what they
canme to this country seeking, a place of |ove and hope,
a better future for all

Thank you so nuch.

(Appl ause])

MR. WOCDRUFF:  Sarah Wt ki ns.

M5. WATKINS: Do you have sormet hi ng
det achabl e? O herwi se, | can yell.

Can you hear ne?

M5. HAWKINS: Yes.

M5. WATKINS: Ch, good. Good. Excellent.

My name is Sarah Watkins, and |I'm here
today to join dozens of others in opposing the |licensing
of these detention centers as child care facilities.

Si nce January, |'ve worked with a
coalition of |lawers and advocates as a vol unteer |egal
advocate, hel ping many of these wonen and chil dren and
famlies to exit detention centers. And | can tell you
that anything that | ooks |ike a prison should not be
licensed as a child care center.

| conme to this work fromdisability rights
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1| work where |'ve spent many, many years | ooking at how we
2 | deinstitutionalize children wth assorted disabilities,
3|right. And the State has said -- the Departnent of
4 | Aging and Disability Services has said, and DFPS has
5|said for years, that children belong in famlies, that
6| children do not belong in large institutions. And we've
7 | begun to make strides in bringing children with
8 |disabilities into famly settings and to reunite them
9(wth their famlies in the community. And | have to
10 | ask, howis this any different?
11 | f you |l ook at the sort of trauna that
12 | these nothers and their children have experienced, this
13|is the sort of trauma that falls under disability; and
14 | whether this trauma is tenporary and creates tenporary
15 | nrental health issues or whether this trauma is |ong-term
16 | and creates permanent disabilities has a lot to do with
17 | how | ong these children and these nothers spend in
18 | detention and with what sort of treatnent they receive
19 | upon exiting detention centers.
20 So if DFPS -- if this state is really
21 | serious being about making sure that children do not
22 | remain in institutions, then that needs to apply to al
23 | chil dren.
24 So | ask you, please do not |icense these
25 | facilities as child care centers, because they are not.
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1 Thank you.
2 ( Appl ause)
3 MR. WOODRUFF:  Conmi ssioner, this
4 | concludes the Iist of persons who have signed up to
5 | provi de public conment.
6 MR. SPECI A: Thank you, Trevor.
7 Has anyone signed a card and has not been
8 | afforded an opportunity to testify?
9 (No response)
10 MR. SPECIA: Ckay. | want to thank
11 | everyone for being here today and making the tine to be
12 | here and share your responses and concerns. |
13 | appreci ate and val ue your i nput.
14 W will review all comments and al
15| witten testinony as we go through the process. |If you
16 | have any additional comrents or there are peopl e that
17 | were not able to be here today and you want to present
18 | witten coments, you can submt those to Audrey
19 | Carm cal by Decenber 14th. She will be -- her enuil
20 | address is on the agenda today.
21 So, again, thank you very, very nuch. |'m
22 | going to adjourn this hearing. Being that we said we
23 | woul d be avail able until 2 o'clock, M. Mrris and
24 | M. Wodruff are going to stay. |f soneone happens to
25 [ come late, we wll take their testinony.
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—

So t hank you.

(Record renmi ned open until 2:05 p.m)
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CERTI FI CATE

STATE OF TEXAS )
COUNTY OF TRAVIS )

|, Dalia F. Inman, Certified Shorthand Reporter
in and for the State of Texas, do hereby certify that
t he above-nenti oned matter occurred as hereinbefore set
out .

| FURTHER CERTI FY THAT t he proceedi ngs of such
were reported by nme or under ny supervision, |ater
reduced to typewitten formunder ny supervision and
control and that the foregoing pages are a full, true,
and correct transcription of the original notes.

I N WTNESS WHEREOF, | have hereunto set ny hand
and seal this 11th day of Decenber 2015.

DALI A F. ITNMAN, CSR, RPR
Certified Shorthand Reporter
CSR No. 7423-Expires 12/31/17

Firm Regi stration No. 276
Kennedy Reporting Service, Inc.
7800 North Mopac, Suite 120
Austin, Texas 78759
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pECLARATION R (:C.S.)

I, _, declare under penalty of perjury that the following is true and
correct to the best of my knowledge:

1 My name is N 1 born or R i =1 Scvador
I have been detained at the Kames County Residential facility with my 12 year old daughter,

_ (A.E.S.G.), since around March 24, 2016.

2. Ifled to the United States for protection and safety. Prior to being placed in this jail, the Mara
murdered my brother-in-law in El Salvador. The same four members of the Mara then raped
me multiple times and robbed and stalked me. My rapists then stalked my daughter and
repeatedly threatened to rape her too. They also threatened to kill my husband if I told anyone
what they did to me.

3. In detention in the United States my suffering continues. I do not feel safe or comfortable in
this jail because I cannot trust the jailers who want to detain and deport me to look out for my
best interests or the best interests of my daughter. I cannot trust the strangers with whom I
must cohabitate in jail either because I have experienced great harm at the hands of strangers
in the past.

4. My worst nightmare became a reality when my daughter was sexually assaulted in jail by a
woman we were forced to share a room with. My daughter’s abuser remains in this detention
center and we must see her every day. My daughter is afraid to be without me for even a
minute. She currently sleeps in my small bottom bunk bed each night out of fear someone
will harm her while she is sleeping.

5. My daughter and I would like to be released from jail so that we can access the therapy and
help we need. Living in detention under the threat of deportation is traumatizing. It reminds
me of my experience being watched, followed and raped in El Salvador. We cannot sleep or
eat as usual, are hypervigilant, cry and feel depressed. We want to be well and safe and hope
other families do no suffer as much as we are currently suffering.

My Childhood in El Salvador

6. Isuffered greatly in El Salvador throughout my childhood. My mother had 12 children and I am
the fifth youngest of my siblings. My father was an alcoholic and he was extremely violent
with my mother, me and my siblings. He was never sexually abusive to me, but one of my
older sisters said that he tried to sexually abuse her. Since my mother had so many children,
she couldn't care for all ofus. As each of my siblings got older, we began working to help care
for the younger siblings. My mother never supported us. I think she was depressed. She never
gave us any advice or help growing up.

7. T only went to school for 3 years when [ was 7 years old until [ was 9 years old. I cannot read
or write. I started working as a domestic worker at the age of 10. I worked for many different
families and frequently lived within the home of the family I was working for.

8. Although working as a domestic worker was always tough, one job in particular was the 546
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worst. When [ was 14 years old I went to live with a family to take care of their children and
the house. The family included the mother, father, and two children. My first day on the job,
the mother was working her shift as anurse. The father raped me and told me to leave the
house. Iwent back to my mother's house and told her what had happened, but she did not
believe me.

My Life with My Husband and Children in El Salvador

. When I was 21 years old [ married my husband M.M.S.G. Together we had three beautiful

children. In addition to A.E.S.G., we also have an 11 year old daughter and a 9 year old son. |
love my children greatly.

My husband and I lived for two years in Canton Primavera, and then moved to Canton
Piedrapacha. We have lived in Piedrapacha with our family in the same house since then.
The house belongs to one of my husband's friends in the United States, but he lets us live in
the house. My husband has worked in the fields, and I've sold jewelry to try and support our
family. We have little money and no assets.

My Nightmare in El Salvador

The nightmare that lead to my journey to the United States began in January, 2016. Members
of the Mara 18 killed my brother-in-law. He was the husband of my sister. He had previously
lived in the United States with my sister and their three sons, two of whom were born in the
United States. He was deported back to El Salvador last year. One day when my brother-in-
law was leaving his house in the early morning to go to work, he was shot and killed in the
street.

We had a wake for my brother-in-law at his mother's house. In El Salvador, when we have a
wake, it's customary for all of the neighbors to join around the house in the patio and on the
street. A wake for us is like a party - there's food and drinks and lots of noise. It's custom for
the family of the deceased person to offer coffee to all of the neighbors who join to celebrate
the life of the person who passed away.

I was handing out coffee to neighbors outside around the house. Itwas dark, around 1:00
a.m. There were four gang members on the edge of the crowd outside near the gate of the
house. Suddenly they grabbed me and took me to an area away from the house by a canal. No
one saw what happened or heard since there was a lot of noise. The men were known gang
members. I had seen them before and had seen their tattoos. The four of them were always
together.

Themenbeat me and threw me around between themselves asking who was goingto be the
first. Afterthey eachraped me, theytold me I already knew who they were, meaning that I
knew they were gang members. They told me notto tell anyone what they had done. The
men said that [ had already seen what they could do - they had killed my brother-indaw.
They said they would kill my husband and rape my daughter ifI told anyone what they did to
me. They said that my daughter was pretty and they wanted the same from her.

The men finally left me there, and I went back to the wake and went to lay down. No one
asked me where I had been or what had happened because they thought I was grieving

my brother-in-law. 547
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16.0n January 28th, classes started at school. The same four gang members began to harass my
daughter A.E.S.G. They would stand outside of her school. They would tell young boys at
school during breaks in the school day to tell A.E.S.G. that "those guys over there say hi."
She'd turn around and see the four of them standing there looking at her. This happened every
day until we left El Salvador.

17.Later in January, at the very end of the month, those four men robbed me. I was on my way
to my house after having been out collecting money from jewelry sales I had made that
month. [was planning to go home then to go to the jewelry store to pay off what I had owed
from the jewelry Ihad taken to sell during the month of January. Ihad $150 dollars with me,
which is a large quantity of money in El Salvador. There's an open area near my house, and
the four gang members were waiting for me there. They told me to give them the money,
and that I already knew what would happen to me if 1 didn't. I understood that to mean that
if 1 didn't give them the money, they would rape me again.

18. Again, in February, the four men robbed me of my earnings for the month. That time, I had
only collected $50. The men knew that at the end of the month I collected money from my
sales. They were waiting for me again in the open area nearby my house. Again, they told
me if [ didn't give them my money, I knew what would happen.

19. They raped me again around March 2nd. Where we live there are only classes in the morning.
I was alone at the house while my children were in school and my husband was out working in
the fields. Then suddenly the same four men showed up. They came in and shut the door.
They told me I knew what was coming and not to make noise or do anything. Each one of
them raped me. They didn't say anything else but they laughed.

My Decision to Come to the United States

20. The next day I made plans to come to the United States. I asked my husband for permission to
leave, and he asked why. Itold him that it was so that we could have a better future for our
children. My husband does not know that I was raped by the mara or that they threatened to
kill him. Even though my husband does not know everything that happened, he was willing to
support my decision to come to the U.S.

21.1 cannot be safe in El Salvador because the police cannot and will not protect me and the Mara
will complete their threats if I seek police protection. The Mara kill police officers and retaliate
when someone goes to the police for help. For example, around August of 2015, a woman
where I live made a report to the police after she was robbed by the Mara. The police
detained the man who robbed her for only a few days, then released him. When he was
released, the Mara went to the woman’s house to kill her. They mixed up the houses though,
and went to the neighbor's house with masks and guns. When the woman found out, she
fled to save her life. The mother of my brother-in-law also made a police report about his
murder. The police did not investigate his death at all.

22.There is nowhere safe for my daughter and I to live in El Salvador. The Maras is well connected
and finds people when they relocate within El Salvador. I’ve been raped numerous times and
cannot bear the thought of the same thing happening to my daughter. My daughter and I left El

Salvador in search of protection and safety in the United States in March 2016.
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My Nightmare in the United States

23.When I crossed over the U.S.-Mexico border I felt relief. I had hope that my daughter and I were
going to be ok, that we would finally be safe and protected. When immigration officials first saw
us they screamed at us. They treated us like criminals and my daughter and I were very afraid.

24. We were taken to an immigration processing station. Many people call it the “hielera”, or freezer,
because it is very cold there. We were placed in a concrete cell. There were lots of women and
children in the cell and we barely had enough room to sit down. We were exhausted, but there
were no blankets or beds. The floor was concrete and very cold. There was a toilet in the cell, but
there was no door or privacy. It is embarrassing to go to the bathroom when other people can see
you. There were no showers. We were cold, tired, hungry and scared.

25.When it was my turn to speak with an immigration officer, he asked me why I came to the United
States. I told him because of the economy and because I was raped. He told me that he didn't
have anything to do with the problems in my country. When he told me that, I didn't continue to
try to talk with him about how I had been raped and my family threatened. It is very
intimidating to talk to a man in uniform in a non-confidential space about something so private.

26.My daughter and I were in the hielera for a number of days. We were then transferred to another
place that most people call the “perrera”, or dog cage. Lastly, we were sent to a jail in Karnes,
Texas.

27.Living in Karnes has been very difficult for me and my daughter. We are being held by
immigration officials who want to deport us. Although I have never lived in jail before, the
feeling I have here — of always being watched, of being controlled, of being forced to do one
thing or another — is a feeling I am very familiar with. This is how I felt every day in El Salvador,
where I was raped, stalked, robbed and beaten. Life in this place reminds me of the life I fled, the
life I am desperate to escape and protect my daughter from.

28.In the beginning of my stay at Karnes my daughter and I were placed in isolation because my
daughter was very sick. We were in isolation for four days and could not come out. It was
horrible.

29. We were then placed in a room with another family, a mother and a daughter. We were
apprehensive to share a room with strangers, but at Karnes, there was no choice. The mother
quickly started doing things that made us feel uncomfortable. She told us she liked men and
women. She started explaining the sexual things she likes to do to women. She started to touch
my daughter on the shoulder and the back, playing with her. Or at least at that time, I thought it
was ajoke.

30. These jokes continued, and quickly crossed the line. The woman asked me to sleep in her bed.
She asked me to pass her my daughter, so she could sleep in her bed. She lifted up her shirt and
flashed my daughter. This made us feel so uncomfortable. Neither my daughter nor I could sleep
at night. We were afraid the woman’s jokes would become reality. My daughter started sleeping
in my bed, as she was too afraid to sleep alone.

31.1 was fearful something would happen to my daughter. I approached an officer and asked to be>*°
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switched to another room. He told me there was nothing he could do. His response was very
ugly. It reinforced how unsafe and unprotected I feel in this jail.

32. Wednesday, April 13th, we were all in our room. My daughter said she had to go to the bathroom.
While she was in the bathroom, the women opened the bathroom door while she was naked.
Scared, my daughter shut the door. The woman opened the door again two times. After, my
daughter came back into the room, the woman said vulgarly that my daughter's body had changed
and that she had pubic hair. My daughter felt very ashamed.

33.0n Saturday, April 16th, my daughter went to our room to shower. Shortly thereafter, the woman
also went to our room. I followed a few minutes later. By the time I got to the room, the woman had
again opened the bathroom door. My daughter quickly put her clothes on because she was afraid.
My daughter told me what had happened. I told our roommate not to open the door again when
my daughter was showering. Shejust smiled.

34.The next day, Sunday April 17th,after the 8PM count of prisoners, we were returning to our room
when I saw the woman grab my daughter's private parts. I asked her why she did this. Again, she
just smiled. I went directly to report this to an official. I think this would have been prevented, if
they had taken my report seriously the first time.

35.My daughter and I were moved to another room. For two nights we were in a room alone. During
that time, my daughter slept in her own bed. We were then moved to a room with 8 other people.
My daughter started sleeping in my bed again.

36.1 helped my daughter fill out a form to report the sexual assault. [ have been interviewed in
person twice at Karnes by separate officials, and my daughter has been interviewed three times. I
am not sure who all these individuals were, but each time my daughter and I explained in detail
the incidents, gave information about the woman who hurt my daughter, and answered all of the
officials’ questions. I also reported the sexual assault by phone to the Department of Family and
Protective Services. I have not been contacted again by any of the officials who have interviewed
me. [ am willing to answer any further questions and help the investigation in any way I can.

37.1 hope that at least someone to whom I have reported will take this sexual assault against my
daughter seriously, because I don’t want this type of abuse to happen again to someone else.
Since she was assaulted my daughter has had trouble sleeping and she is not interested in playing
ball with the other children here like she used to. She is scared, has lost her appetite, and wants to
spend the weekends sleeping. As for me, I also have trouble sleeping and have headaches. But
most of all, I am devastated that I brought my daughter to try to escape the sexual abuse that I
suffered in El Salvador and with which she was threatened there. Instead, she has suffered what
we were fleeing.

My Desire to Fight My Immigration Case and Be Free

38.1 was ordered deported without a lawyer and without the opportunity to request asylum on March
21, 2016. Although I was granted the opportunity to speak with an Asylum Officer on April 2,
2016 about my fear to return to El Salvador before my deportation was executed, the Asylum
Officer did not believe that I can win asylum in the United States. During my interview I told the
Asylum Officer about my brother-in-law’s murder, being robbed, and the ongoing harassment my
daughter experienced from the Mara. I did not talk about being raped because my daughter does
not know what happened to me and she was present in the room throughout my interview becauseo
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she is afraid to leave my side in the jail.

39. After my interview with the Asylum Officer, I started working with pro bono attorneys from the
CARA Family Detention Pro Bono Project. My lawyers believe I qualify for asylum and should
have the opportunity to apply. My lawyers submitted a Request for Reconsideration or Re-
interview to the Asylum Office on April 19, 2016. It was denied on April 21, 2016. They filed a
complaint with the Office of Civil Rights and Civil Liberties on April 22, 2016 and a Request for
Precautionary Measures with the Inter-American Commission on Human Rights on April 27,
2016.

40.My daughter and I are not doing well in detention. We are both sad and we both cry. We feel like
criminals. We cannot go anywhere without permission. Guards walk through our bedroom at night
every 15 to 30 minutes. This wakes us up and makes us feel afraid. We are rounded up and
counted three times a day. We feel like prisoners. We are not the only ones who feel this way.
There is another woman here who has been here longer than us. She always cries and her child has
stopped eating.

41.1 am worried about myself and think I need help. I cannot sleep and feel very on edge. I spend all
day thinking about my past and being in jail. I feel trapped and hopeless. I think I need to talk with
someone but am scared to talk about my past and present with the people who work here. I know
they work for the jail that wants to deport me and my daughter. Everything is bottled up inside of
me. [ wish [ was free so that I could go see a psychologist and have mental health support. I feel so
desperate for help that approximately three weeks ago I made a request to see a psychologist here
in the jail. I still have not seen a psychologist or received a response.

42.1 worry the most about my daughter. She is afraid here. She lives in fear that she will be assaulted
again within this place. She cannot sleep and never wants to leave my side. She has made some
friends, but they keep coming and going. Some are released. Some are deported. My daughter asks
me “When will we go?” “How long will we be here?” “Will we be deported?” I don’t know what
to tell her.

43.1 wish I was free so that I had control over the medical care my daughter and I receive. Getting
access to medical care is not easy here. In order to receive medical attention, you need to wait for a
long period of time. When my daughter and I got here she was very sick. She had a headache, was
very weak, and her bones hurt. We went to request medical attention and waited for someone to
assist us for 2 hours. After two hours, my daughter was too weak to continue waiting so I took her
back to our room to lay down. The next day we went back. This time we were not attended until
midnight, after waiting for four hours.

44. Another reason I wish I was free is so that I could control what I eat and when. I have diabetes.
The stress of wondering if or when I will be free again and whether or not I will be deported has
not been good for my condition. It is hard to monitor and control my blood sugar.

45.The first thing I would do if [ was free is call my husband in El Salvador. I have not been able to
speak with my husband or two children since entering the United States. I worry about them and
wonder if they are ok. I do not know if the Mara has come after them. I need to hear their voices
and to tell them I love them. I also think my husband could help me gather evidence for my
immigration case. 551
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46.1f I was free I would have the chance to be supported by people who know and love my daughter
and I. We could be with our family. They could come with us to immigration court and be a moral
support. We would be safe and comfortable with them. We could start, little by little, to recover
from all we have gone through.
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CERTIFICATE OF SERVICE
I, Peter Schey, declare and say as follows:
I am over the age of eighteen years of age and am not a party to this action. I am
employed in the County of Los Angeles, State of California. My business address is
256 S. Occidental Blvd., Los Angeles, CA 90057, in said county and state.

On May 19, 2016, I electronically filed the following document(s): NOTICE

OF MOTION AND MOTION TO ENFORCE SETTLEMENT AND FOR APPOINTMENT OF SPECIAL

MASTER WITH SUPPORTING EXHIBITS with the United States District Court, Central
District of California by using the CM/ECF system. Participants in the case who are

registered CM/ECF users will be served by the CM/ECF system.

/s/Peter Schey
Attorney for Plaintiffs





