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U.S. Department of Homeland Security
Washington, DC 20229

JUN 0 2 2008

MEMORANDUM FOR: Al Chief Patral Ag (b)(6) & (b)(7)(C)

FROM: David V. Aguilar
Chief
U.S. Border Patrol

SUBJECT: ~ Hold Rooms and Short Term Custody

Attached is the new Hold Rooms and Short Term Custody policy. Effective immediately, this
policy will supersede all existing detention and hold room policies utilized by the U.S. Border
‘Patrol, including the “Interim Guidance Regarding Unaccompa.med Juveniles in Custody”
memorandum, dated September 2, 2005.

This directive establishes national policy for the short term custody of persons arrested or
detained by Border Patrol Agents and detained in hold rooms at Border Patrol stations,
checkpoints and processing facilities. It also contains requirements regarding the handling of
juveniles, ChiefPatrol Agents will ensure that this policy is made available to all managers,
supervisors, and agents in their sectors and that they are familiar with it. A training roster should
be completed at each station, which documents receipt of the policy. Forward all training rosters
to your respective sector training department. Additionally, you will ensure that a copy of this

. policy is posted and visible in all station processing areas.

This policy has been reviewed by representatives from both the Office for Civil Rights and Civil
Liberties of the Department of Homeland Security (DHS) and the DHS Inspector General and
‘remedies 2 number of issues raised during previous inspections.

Staff may direct questions to the Detention and Removal Operaﬁbns liaison officer within the

Planning Branch, Operations Planning and Analyses Division af{{ICIRCLELS)
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- U.S. BORDER PATROL POLICY

SUBJECT: DETENTION STANDARDS
Reference Number: o .
DATE: January 31, '
HOLD ROOMS AND SHORT TERM CUSTODY
1. PURPOSE. This directive establishes national policy for the short-term custody
of persons arrested or detained by Border Patrol Agents and detained in hold rooms at
Border Patro! stations, checkpoints, processing facilities, and other facilities that are
under the control of U.S. Customs and Border Protection (CBP).
2 AUTHORITIES/REFERENCES.
21. Title 8, United States Code, Section 236
2.2, Title 8, Code of Federal Regulations, Section 236
2.3.  Border Pafrol Handbook
2.4. Officers Handbook (M-68)

2.5. The Law of Arrest, Search and Seizure for Immigration Officers (M-69)

2.6. Flores v. Reno, Stipulated Settlement Agreement, No. CV 85-4544-RJK (Px)
: (C.D. Cal. Jan. 17, 1997). Also, “Flores.”

2.7. Homeland Security Act of 2002, Section 462

2.8. ‘“Interim Guidance Regarding Unaccompanied Juveniles in Custody
Memorandum to All Chief Patrol Agents from David V. Aguilar, Chief, U.S.
Border Patrol (September 2, 2005).

2.9. Immigration and Customs Enforcement guidelines on age determination.

3. DEFINITIONS.

3.1. Bedding. Any combination of pillow, sheets, blanket, sleeping bag, or mattress.

3.2. Custody. The penod of tlme in which a detainee is under arrest or is detalned in
a Border Patrol hold room,.
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2.
3.3. Hold Room. An area such as a detention cell, a search room, or an interview
room in which detained persons are temporarily held pending processing or transfer.

3.4. OpenArea. An area within a secure facility where the detainee is not in a locked
room but where there are locked doors to prevent escape (e.g., a processing room).

3.5. Direct Supervision. Detaining a person in a location where the employee
assigned detention duties can constantly observe or hear the detainge.

3.6, Family Group.

3.7. [ntermittent S_pénnsmn Detaining a persbn in a hold room where a detainee

may be occasionally out of view and/or hearing of the employee assigned detention
duties.

3.8. Juvenile. A person under 18 years of age.
3.8.1. Persons under the age of 18 whb have been emancipated by a state court or
convicted and incarcerated for a criminal offense as an adult are NOT considered

juveniles. Such individuals must be treated as adults for all purposes, mcludmg
confinement and release on bond.

3.8.2. If a reasonable person would conclude that an individual claimingto be a
juvenile is really an adult, that person will be treated as an adult for all purposes,
including transportation, confinement, and release on bond or own recognizance. Age

determination will be conducted, if necessary, in accordance with Immigration and
Customs Enforcement guidelines on age determination.

3.8.3. An unaccompanied alien child (UAC) is defined in Section 462 (g) (2) of the |
Homeland Security Act of 2002 as a child who:

a. Has no lawful immigration sta_ltus in the United States;
b. Has not attained 18 years of age; and |
¢. With respect to whom—
1. _Th_ere. is no parent or legal guardian in the United States.; or

2. No parent or legal guardian in the Unitéd States is available to provide
care and physical custody.

4. RESPONSIBILITIES.
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4.1. The Chief, Office of Border Patrol, is responsible for policy oversight, which
7 includes formulating and implementing guidelines and procedures.

4.2. Chief Patrol Agents (CPAs) are responsible for managing the implementation of
this program at the sector-level and monitoring compliance with the procedures to
ensure uniformity of application, as well as for ensuring that all employses under their

- direction receive proper training concerning this policy and these procedures.

4.3.  Patrol Agents in Charge (PAIC) are responsuble for monitoring compliance at the
station Ievel

4.4. Supervisory Border Patrol Agents are responsible for fulfilling all of their duties
specified herein, and for ensuring that Border Patrol Agents under their direction are
familiar with this policy and these procedures, and comply with them.

5. POLICY.,

5.1.  Ali persons arrested or detained by the Border Patrol will be held in facllities that
are safe, secure, and clean. Detainees will be provided food, water, properly equipped
restrooms and hygiene supplies as set forth in this directive.

5.2. Detainees will be promptly processed and turned over to U.S. Immigration and
g Customs Enforcement (ICE), Office of Detention and Removal Operations (DRO); the
i Office of Refugee Resettlement (ORRY); the U.S. Marshals Service; or an other agency
| (OA), as appropriate.

|
| 6. PROCEDURES.
|

6.1. Detention Cells, Search Rooms, and Hold Rooms.

6.1.1. Supervisors are responsible for designating areas as detention cells, search
rooms, and/or hold rooms and ensuring that employees under their direction are
familiar with such designations and intended uses. Dual designation of a particular
room is authorized, l.e, a detention cell may also be used as a search room.

6.2. Duration of Detention.

6.2.1. Whenever possible, a detainee should not be held for more tharlie)
Every effort will be made to promptly process, transfer, transport, remove, or release
those in custody as appropnate and as operationally feasible.
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6.2.2. The PAIC or the senior shift su%ervié,or will be notified of all detentions at the

station level that reach or excee and they shall make every effort to promptly
move the detainee(s). ‘

6.2.3. The Sector Staff Duty Officer must be notified when the detention period reaches
or exceedSQNESII. and the Staff Duty Officer or their designee shall make every
effort to promptly move the detaines(s). )

6.2.4. When the detainee is an.unaccompanied alien child (UAC), every effort must be
made to move them out of the Border Patrol facility and into ORR placement withirfili
however, there are times when placement by ORR may take longer than
The PAIC must be notified immediately when a UAC’s detention exceed
ver, it is strongly encouraged that the PAIC be notified when the detention
The PAIC or their designee will ensure that the ICE/DRO Field
- Office Juvenile Coordinator (FOJC) has been notified and ensure that the UAC is being
held in accordance with this policy. The reason for the extended detention and the time
and date that the PAIC and FOJC were notified will be documented in the
Unaccompanied Alien Children Detention Log and retained for a period of two years.

6.2.4.1. In accordance with the Flores v. Reno Stipulated Settlement Agréement, UAC
must be placed in an ORR-approved facility withi . In cases where th IC
. has reason to believe that the UAC's detention will exceed or exceed

hours, the PAIC or their designee will not:% a sector staff officer immediately. This |

notification may occur weli before th time period is reached if information is
provided at an earlier time that indicated the UAC placement won't be met under

current conditions. The sector staff officer will contact the local ICE DRO Field Offi ice
Director for a531stance and intervention.

6.2.4.2. Under extenuating circumstances, the maximum time allowed for placing UAC
in an ORR-approved facllity is five days. In cases where UAC are detained longer than
five days, sector staff will immediately contact the DRO liaison officer at the Office of
Border Patrol via telephone and e-mail for further guidance and assistance, ensuring
that all pertinent information and actions taken thus far are provided. Sector staff may -
contact the DRO liaison officer earlier when they deem appropriate or necessary.

' 6.3. Exceptions to Shor-Term Detention in Border Patrol Hold Rooms.

6.3.1.

(b)(7)E)

815
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6.3.5. Direct supervision and control of detainees must be maintained at alt facilities
that do not have hold rooms.

- 6.4, Master Detention Log.

6.4.1. The ENFORCE apprehension log will serve as the master detention log. it wil
contain at a minimum the detainee’s:

a.

b.

Name

Sex

Age and date of birth
Alien registration number
Nationality

Reason detained

Final disposition
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6.4.2. Any alien detained in custody for removal proceedings or voluntarily returned
must be transferred via an |-216 created in ENFORCE.

6.5. Hold Room Monitoring.

~6.5.1. Although video surveillance is an outstanding tool, it is not a replacement for
physical checks. Holding cells must be physically checked regularly. Physical checks
give processing agents better contro! of the allens in their hold rooms, provide a
deterrent for misconduct, and provide detainees with an opportunity to communicate
issues such as health or safety concems 1o the processing agent. '

6.5.2. Juveniles. Unaccompanied alien children require direct supervision. Physical
checks are a critical aspect of monitoring UACs. Holding cells must be physically
checked regularly and recorded in a log. Each station will be responsibie for creating a
hold room check sheet to verify the physical checks of juveniles.

6.6. Alien Booking Record (1-385). An Alien Booking Record (I-385) will be generated
for each detainee that requires special handling (i.e., a detainee held for prosecution
or removal or a detainee awaiting a voluntary return with a medical condition, or an-
unaccompanied juvenile). The Alien Booking Record will be posted near the entrance
to the hold room or in a secure area. (b)(7)E) "

1s released from CBP custody..

contain the fol owmg detainee mformatlon
a. Name

b, Alias

817




Case 2:85-cv-04544-DMG-AGR Document 201-5 Filed 05/19/16 Page 14 of 125 Page ID
#:5026

-7-

c. | Sex
d.  Date of birth | | -
e. Place of birth
. Country of citizenship
g. Alien registration nurﬁber
h. Date apprehénded
i Responsible station or office.

IR Medical aiert—an annotation indicating that the person has a medical
condition that requires medical care or prescribed medication, has a
communicable disease, is suffering from depression, or appears to be
suicidal, '

! : k. Remarks—for example, the person is an escape or flight risk, is a high
risk detainee, is an asylum claimant, or is an accompanied or
unaccompanied alien child.

6.7. Medical Issues. -

6.7.2. Such detainees will be evaluated by qualiﬁed personnel;

a. an emergency medical technician (EMT) or a paramedic (Border Patrol or
local); or ,
b. a physician, physician’s assistant, or nurse practitioner.

6.7.4. A supervisor will be notified as soon as possible of detainees needing medicai
attention.
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6.7.5. Medications. Border Patrol Agents will not administer or inject any medication

~ uniess they are certified EMTs or paramedics practicing under the directionofa
medical director and the administration of such medicine is within their scope of
practice and is authorized under the protocols of their medical practice. Medication
prescribed in the United States, in a properly identified container, with the specific
dosage indicated, may be self-administered under the supervision of a Border Patrol
Agent. Administration of prescribed medication, medical assistance, or refusal of the
same will be noted on the Alien Booking Record. Medications will not be left in the

possession of the detainee. They will be tely, preferably with the -
cetaines'sproper NN 1021 MY

6.8. Meals. Detainees will be provided snacks and juice every four hours. Detainees
whether in a hold room or not, will be provided a meal if detained more than 8 hours or
if their detention is anticipated to exceed 8 hours. Regardless of the time in custody,
juveniles will be provided with meal service, and at least every six hours thereatter: two
of three meals must be hot. Juveniles, small children, toddlers, babies, and pregnant
women will have regular access to snacks, milk, or juice at all times. When an adult
detainee requests a snack or meal before the next meai service, the processing agent
may grant the request on the basis of the circumstances. Agents should be sensitive to
the culinary, cultural, and religious dietary restrictions and/or differences of all detainees
and should provide a meal that conforms to the dietary restrictions, if feasible.

6.9.  Drinking Water. Potable drinking water will be available to detainees. The
- supervisor is responsible for ensuring that drinking water is available.

8.10. Restrooms. Restrooms will be available to detainees. Detainees using the
restrooms will have access to toilet items; such as soap, toilet paper, and sanitary
napkins. Families with small children will also have access to diapers and wipes. _

6.11. Bedding. Detainees requiring bedding will be given clean bedding. Only one
detainee will use this bedding between cleanings. This bedding will be changed every
three days and cleaned before it is issued to another detainee. Vinyl or rubber-coated
mattresses will be disinfected before being reissued. : :

6.12. Inspection of Personal Property. Purses, handbags, backpacks, and luggage will
be inspected for weapons and contraband. They will be secured separately from the
detainee until release or removai.

6.13. Control énd Safequarding of Detainees’ Personal Property. The control and

safeguarding of detainees’ personal property will include the secure storage of funds,
valuables, baggage, and other personal property. All property will be receipted on the
appropriate Form I-77. All items belonging to the detainee will be properly receipted
and placed in a secure area.

819
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6.13.1. All property and legal papers that are in the juvenile’s possession, or are served
upon the juvenile during processing, shall accompany the juvenile upon transfer to any
other agency or facility. Property of the juvenile that is in the custody of the Border

Patrol that exceeds the limit of the transporting agency shall be shipped to that facility in
a timely manner.

6.14. Showers. Agents will make reasonable efforts to provide a shower for any
detainee held for more than 72 hours. Detainees that are showering will be provided a -
clean towel and basic toiletries. Agents will make every reasonable effort to provide
unaccompanied alien children who are held more than 48 hours with access to a
shower and clean towel!, clean clothing, and basic hygiene articles as soon as

practicable. These items may be provided to UACs sooner, depending on availability
and the condition of the juvenile. -

6.15. Inspection. Detention céils will be routinely inspected for evidence of tampering.

6.16. Cleaning and Sanitization. Supervisors will ensure that detention cells are

regularly cleaned and sanitized. Employees will not be expected nor required to
perform such tasks. '

. 6.17. Smokihg. Smoking is prohibited in hold rooms.

6.18. Evacuation. Every station will have an evacuation plan and will post it in the

processing area. The PAIC is responsible for ensuring that agents are familiar with
procedures in the evacuation plan.

6.19. Search Procedures. All detainees that are under arrest will be thor
searched before being placed into a Border Patrol hold room.

6.20. Restraint Procedures. [l
q This should be annotated on an Alien 500 ing Record. Any detainee
restrained in a holding room requires direct suiervision. 'liﬁlli‘h I

6.21. Telephones. Persons detained more than 24 hours will be given access o a .
telephone for the purposes of contacting an attorney or other party as stated on the I-
826 Notice of Rights and Request for Disposition and will be given access ata -
minimum of once per day until they are no longer in Border Patrol custody. Detainees
who wish to make other than a local call must use a calling card or collect call.
Processing agents may, at their discretion, grant telephone access to any alien.
Unaccompanied alien children will be given access to telephones as soon as
practicable to aid in locating family members.
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6.22. Segregation.

6.23. Privacy. Border Patrol hold rooms should have rivacy screens in toilet areas
whenever possible.

6.24. Juveniles. The following is a summary of guideiines from the Flores v. Reno
~ Settlement Agreement, and the Homeland Security Act of 2002. The terms of the
Settlement are bmdmg and must be adhered to. '

6.24.1. Access to Legal Counsel and Consular Officials. All UACs shall be advised of
their rights as per Form I-770 Notice of Rights and Request for Disposition, which
includes their right to make a telephone call to any persons mentioned in the notice. If

- the juvenile is under 14 or is unable fo understand the form, the 1-770 must be read and
explained in a language that the juvenile understands. The UAC’s consular official
must be notified as soon as possible, and notification of the UAC’s family must be in
accordance with Form I-770. All UAC processed for removal must be given a list of free
legal service providers, Each CPA, or designee, will ensure that the lists of free legal
services providers are current, accurate, and provided to juvenile detainees. Free legal
service providers must represent juveniles in removal proceedings. Updated lists wiil
be distributed regularly to all Border Patroi stations.

6.24.2. Authority of the Office of Refugee Resettlement. ORR has assumed authority
for decisions related to the care and placement of UACs detained in federal custody.
The current procedure requires stations to immediately contact an ICE/DRO Field
Office Juvenile Coordinator (FOJC) to coordinate UAC placement in an ORR facility.

6.24.3. Procedures for Processing Juvenile ((b)()(E)

(I NE) H AS 500N as practicable after aetermining that
UAC and will require de entlon the processing agent should contact an

ICE/DRO FOJC to obtain pre-authorization to place the unaccompanied alien child with
ORR. The agent must obtain pre-authorization from the FOJC regardless of a UAC's
anticipated time in detention and must provide the following information: the juvenile's
name, any aliases, alien registration number, country of citizenship, sex, date of birth,
age, date of entry, place of entry, manner of entry, date of custody, custody location,
and indication regarding whether or not the juvenile is a criminal or non-criminal. The
| - FOJC must have this information to secure placement for the UAC with ORR. The
| ' FOJC will contact the local ORR representative who will locate an appropriate
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placement and notify the FOJC when that is completed. The FOJC will coordinate the
placement transfer.

6.24.6. Requirements for Juvenile Hold Rooms. Juveniles detained longer than 24

hours will be given access to basic hygiene articles, a blanket, and a mattress (a pillow
is optional), etc. If showers are available, the juveniles will be permitted to take one
shower every 48 hours and be provided with a clean fowel. Agents and supervisors

may give these items and privileges to any juvenile at any time based on the availability
and the condition of the juvenile. :

6.24.7. All hold rooms used for unaccompanied alien children must provide access to
the following:

a. Toilets and sinks

b. Drinking water

C. Adequate temperature control and ventilation

d. Clean blankets and mattresses

e. Meals, which must be offered every six hours (two of three meals must be
. hot) o

f. Emergency medical assistance

g. Direct supervision

8.24.8. Unaccompanied Alien Children Detention Log. Each Border Patrol station must
maintain a separate detention log (example attached) for all juveniles placed in custody.
The log will be kept on file at the station for two years. The log will contain, at minimum,
the following information about each juvenile: '

a. Name
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b. Sex
c. Age
d. * Alien registration number

8. Nationality

f, Reason for placement

g. Date and tim_e‘ in

h.  Date and time FOJC was notified

i Date and time out (transferred or releaséd)
i Final disposition

k. Comments

L Times that meals were provided

6.24.9. Meals. Juveniles must receive the next meal served, regardless of the time in
custody and must have regular access to snacks, milk, juice, efc. Meais must be
offered every six hours (two of three meals must be hot).

6.24.10. Transfers. Each station must complete an -216 in ENFORCE for all UACs
transferred to ORR or DRO custody. A hard copy of the 1-216 will be kept on file at the
station for two years for the purposes of auditing and oversight.

6.24.11. Training Requirements. The Border Patrol Academy will include training on
; the conditions of the Flores v. Reno Settlement Agreement as a part of Border Patrol
| basic training. All CPA’s, PAIC’s and Border Patrol Agents will take at least one hour
i per year of refresher training on Flores and associated Border Patrol policy. Pertinent
‘ fraining updates will be well-posted in Border Patrol station processing areas to ensure
awareness and adherences.

6 24.12. Fa mliy Groups (with Juveniles). The follow:ng are examples of family groups
as defined in section 4.6 of this directive. The foliowing groups will be detained as a
unit,
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- I

6.24.13 Documentation. Times of meals, showers, telephone use, and visual checks of
juveniles who are held in custody will all be recorded.

7. PERFORMANCE MEASUREMENTS. All detéinees will be held under safe and
humane conditions. Unaccompanied alien children in Border Patrol custody will be

treated with dignity, respect and special concern for their particular vulnerability as
minors.

7.1. Performance Measurement 1: All detainees will be held in appropriate
conditions of confinement that ensure their safety and security. Juveniles will be held in
the least restrictive setting appropriate for their age and special needs as minors.

7.1.1. Detainees are segregated according to‘sex, age, risk, .family group.
7.1.2. Detention space capacity will not be exceeded.

7.1.3. Hold rooms will be kept clean and free of contraband and other potentiall'y
hazardous or dangerous materials.

7.2. Performance Measurement 2: All detainees will be held under humane .
conditions of confinement that provide for their well being and general good health.

7.2.1. Detainees have access to sanitary facilities and restrooms.
7.2.2. Detainees are provided food and water.

7.2.3. Detainees have access {o appropriate medical servfces, prescriptions,
medications, and emergency medica! freatment. .

724, Deténtion spaces are appropriately maintained and provide detainees with
appropriate comfort items — housekeeping and clean bedding.

7.3_. Performance Measurement 3: The time of detention for detainees is minimized.

7.3.1. The period of detention does not exceediIRIIIF and commonly does not
exceedw for UACs. .

74. Performance Monitoring Tools:

a.  Sector and/or Station Detention Logs
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b. Form 1-216 Record of Persons and Property Transferred
c Supervisor oversight |

d. Local inspection programs

e. Reporting of deficiencies

f. Periodic compliance summary reports

8. CANCELLATION. This policy remains in effect until cancellation by an updated
version,

-9, NO PRIVATE RIGHTS CREATED. This document is an internal policy
statement of U.S. Customs and Border Protection and does not create or confer any
rights, privileges, or benefits on any person or party.

J(b)(6) & ()7

Chief
U.S. Barder Patro!

nPetention Log

C)
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DECLARATION OF vicTor RilIINIEIGININGNGNGNGGE

I, Victor , depose and say:

1. Tam detained at the detention center in Berks, Pennsylvania. I was born the &
of -2@@} I am fifteen years old. I was born in El Salvador.

2. Iam detained by the immigration authorities with my mother, Jethzabel AJjjjjJj
- who was born on the [ of -1976 in El Salvador. | have been

detained for over four months.

3. We were apprehended near Piedras Negras, Texas. I think the date was October
14, 2015. We were apprehended in the morning.

4. The Border Patrol agents took us to a border station close to the border. We spent
that day and night in this location. I was held in a cell with my mother and other
adults. Our clothes were wet and muddy but they didn’t give us any dry clothes.
They didn't let us shower or give us towels or soap to wash. At night the cell was
so cold my teeth were chattering. My mom asked the officials for something to
cover me, but they only gave her a plastic sheet. That night we had to try to sleep
on a cement block with no mats or mattresses to sleep on and no blankets. We
had arrived at this station around 9 AM and were transferred out around 1 AM
the next morning. While at this location we were fed twice, both times we were
given a sandwich consisting of two frozen pieces of bread and one thin cold slice
of ham.

5. The border patrol officer asked if we were afraid to return to El Salvador and we
said yes. [ was and still am terrified of being sent back there. The officer asked
my mom if we had relatives in the U.S. and my mom said my dad’s sister lives in
New York and we could stay with her. During the time we were held at this
border patrol station no official ever told me anything about the Flores case and
no one questioned me about whether I had relatives in the U.S. who could care
for me. Lawyers have now explained to me that I have certain rights under the
Flores case. Throughout my time at this border patrol station I was shivering,
cold and wet.

6. In the middle of the night, maybe around 1 AM, we were taken from this facility
and driven to Karnes detention center. When we got to Karnes, the guards
commented loudly about how muddy we were. We finally got to take showers
and sleep a little bit.

7. We were detained at Karnes for about three weeks, until about November 8,

2015. At no time while we were detained at Karnes did any official tell me about
the Flores case, give me any advisal of rights about the Flores case, or interview
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me about being placed with a relative or adult designated by my mother or about

being transferred to a licensed facility for minors. No official told me I had any
right to seek release from an immigration judge. Now that I have learned
something abosut the Flores case and talked to my mom about it, she has told me
that no official at Karnes (or here at Berks) has ever told her anything about any
rights minors have under the Flores case.

8. Ifelt very depressed at Karnes. I was constantly afraid that we were going to be
deported to El Salvador. I hated the food there. I hardly ever ate dinner. [ lost
about five pounds while I was there. It was very distressing and embarrassing
being detained with a large number of unrelated adults.

9. My mom had a fear interview on October 17, 2015. I was there too, but the
asylum officer only asked me a few questions. A couple of days before the
interview I believe my mom was given a list of local attorneys. But there were no
free phones to call these attorneys and my mom was unable to get a lawyer to
help us before the interview a couple of days later. At the interview the asylum
officer never explained what it means to suffer persecution because of one’s
membership in a social group.

10. My mom got forms saying that we received negative credible fear
determinations. I do not believe that they provided the decision in Spanish.
Neither my mom nor I could not read the decision, but finally one of the
volunteer lawyers was at Karnes explained what it said. As best I remember the
decision was a form letter denial with various boxes checked off.

11. About a week later, my mom and I went before an immigration judge. No one
told me that I maybe had the right to ask an immigration judge to review my
detention status or whether I should be released on a bond or other conditions.
We did not have a lawyer and I believe the immigration judge gave us a negative
determination.

12. The immigration officials transferred us again on or about November 8, 2015.
We were next transferred to Berks, PA, where [ have now been detained for
another 5 months. No official at Berks has told me anything about the Flores case
or about any rights I may have under the Flores case.

13. I keep feeling very sick here. I was really sick for an entire week. [ had diarrhea,
was vomiting, and felt constantly nauseated. I couldn’t eat because the food was
so bad. I went to the doctor, but she just said that I should come back if it was
still bad the next week, saying that I am old enough and I have a body to resist
something like this. I have had a cold and sore, raw throat pretty much the whole
time [ have been here. Sometimes, like now, it gets really bad. For the past four

828



Case 2:85-cv-04544-DMG-AGR Document 201-5 Filed 05/19/16 Page 25 of 125 Page ID

14.

15.

16.

17.

#:5037

nights, I have hardly been able to sleep because I keep coughing so much. But I
don’t want to go to the doctor again because she only tells me to gargle with
water with salt. I also have a problem with my tooth.  have a filling that came
loose. It is incredibly painful and feels like a hole in my teeth. A dentist who
comes here and saw me said that it just a molar coming in and I didn’t need to
see an outside dentist. He said that I should just chew on the other side. I can’t
wait to get out of this place and see a dentist who can stop the pain in my mouth.

I am still feeling depressed and like I have to get out of there. The staff called me
to talk to a psychologist, but I did not want to talk to her because it turned out
she does not speak Spanish so [ would have to speak through an interpreter who
works for this detention center.

I think that some of the doors are locked here and some are left uniocked. Either
way, I know that I cannot leave the facility. We have been told that it is
prohibited for us to leave and I am sure I would be captured very quickly if I try
to leave and could suffer severe consequences including being separated from
my mother and locked up in a separate facility. Since [ have been here no one
that I know of has tried to escape.

Like at Karnes, it is very disturbing to be detained with other unrelated adults.
Here both adult men and women are detained with unrelated minors. This does
not feel like a safe situation.

I really want to go to the home of my aunt, where I can continue studying in
peace and want to have the freedom that all children want. [ want this for me
and [ want this for my mother.

I declare under penalty of perjury that the foregoing is true and correct to the best

of my information, knowledge, and belief.

Signed on April 23, 2016, in Leesport, Pennsylvania.

Victor RE

I certify that I am fluent in English and Spanish. I read the above declaration to the
declarant and he confirmed its accuracy before he executed the declaration. I declare
under penalty of the perjury that the foregoing certification is true and correct. Executed
this 23rd day of April, 2016, in Leesport, PA.

Merndde. Sendovad - Coya.
Martha Sandoval Reyna !
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pECLARATION OF YESLIN LI

1, Yestin LINGGGG_GE. dcpose:

1. 1am detained at the detention center in Berks, Pennsylvania. I was born the.st of
B 007 in Guatemala. I am 9 years old.

2. T am detained with my mother, my younger sister and my younger brother.

3. We were arrested in Texas on the 28" of November, 2015, but I am not sure what town
We Were near. '

4. The Border Patrol agents took us to a border station. We got there on a Saturday and

were there for one night. We were kept together in one large cell.

They didn’t give us much food. They gave us a little juice and cookies.

6. The first night we were there, we had to sleep sitting up on a bench because there were so
many people there that there was no room to lay down. The next night, we slept on the
floor. They did not give us any blankets and we were all wet and they didn’t give us any
dry clothes. I could only sleep a tiny bit because the hohts were always on the whole time
and the floor was cold and hard.

7. 1 was pretty much always with my mom at this place. No one there asked me or my mom
if there was someone who could take care of me in the U.S. If they had, I would have
told them that we could go stay with my dad in Billings, Montana. But they never told us
that we go leave or that we could ask a judge to be released.

8. In the middle of Sunday night, they tock us to another place. We spent two nights in this
place. It was very cold again and they only gave us aluminum blankets to cover
ourselves. We were still wearing our wet clothes and they didn’t give us dry clothing.
We asked if we could bath ourselves, but they said that we could, but they did not give us
any towels, so we could not shower. They gave us bread with a little bit of ham, but it
was all frozen, so I didn’t eat much.

9. Next, we were taken to a detention center in Dilley, Texas. We got dry clothes and a bed,
but it was awful because we were being held in a big jail with hundreds of other adults
and children. When | was at Dilley, I cried probably everyday. My sisters cried most days
too. | wanted to leave to be with my father and did not want to be there.

10. The only thing that I liked there was potato chips. The staff said that I should eat some of
everything, but I did not like the food and didn’t eat very much.

11. I was in Dilley about 20 days. Again, no official asked me about being released to my
dad. No one told me I could see a judge about being released to my dad.

12. After almost three weeks at Dilley, they woke my mom and my sibling and me in the
middle of the night, maybe about three o’clock in the morning. They told us that we
were leaving to go stay with my dad. We were so happy. It was the happiest that [ had
been in 2 long time. But then they made us sit and wait until the middle of the day and
put us on an airplane.

13. They did not take us to be with my dad, but instead took us to another detention center,
this time in Pennsylvania. I cried and cried. 1 begged my mom to explain why they
would not let us go. I do not understand why some children are allowed to go home to
stay with family members, but I am not.

14. I am in the Berks detention center. I don’t like the food here, but | don’t want to eat
anyway because being sad makes me not want to eat.

h
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I have been sick here manvy times. 1 feel a sharp pain in mv chest, where my heart is. My

16.

7.

mom brought me to the doctor, but they said that it could be because | feel sadness or
anguish and have not done anything about it.

My sister is also in a lot of pain. She can’t even eat because there is something wrong
with her molars. They have been hurting since she got here. Her fillings fell out and I can
see the big holes in her teeth. She went to the dentist about 2 month ago. They said that
she would need surgery, but would need an appointment with an outside doctor first. It
has been a month and she still doesn’t have an appointment or even know when they will
fix it. Now, they just give her pain medicine, but it still hurts her.

When other people leave here, I cry because I want to leave too. I want to be able to go to
my father. | am crying right now, but [ know that it is important to explain what we are
going through and I am hoping that someone will help me get released to go stay with my
dad.

I certify under oath that the above statements are true and correct.

Signed on April 23, 2016, in Leesport, Pennsylvania.

!eslin L-

I certify that I am fluent in English and Spanish. I read the above declaration to the
declarant and she confirmed its accuracy before she executed the declaration. I declare
under penalty of the perjury that the foregoing certification is true and correct. Executed
this 234 day of April, 2016, in Leesport, PA.

Mathe Sandoya f . tci)mw;\\
Martha Sandoval Reyna /
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Declaration of Mirna M_

1. 1am a citizen and national of El Salvador. I was born onljjjjjjij 1991.

2.1am currently detained at the ICE detention center in Karnes, Texas with my sons,

Oscar and Josue ARG Oscar was born
on 2007 and is eight years old. Josue was born on ||} 2013 and is
two years old. Both of my sons were born in El Salvador.

3.1 first entered the United States at midnight on Thursday, January 28, 2016 and was
apprehended by U.S. Border Patrol early that morning.

4.1 was held by the Border Patrol with my sorf for about three days and two nights in
McAllen, Texas. The treated us like animals there. They took all of our extra clothing
and our children’s blankets. They told us they were going to give us blankets but they
never did. We had to sleep on the floor, but it was so crowded in the cell that some
people had to sleep on the floor of the bathroom near the toilet. We never got a mattress
or a blanket, and it was very coid. The children began crying, and when they children
cried they would turn the temperature down even further. We were completely unable
to sleep because it was so cold and because the lights were on all night.

5. There was not enough food. All we got were two slices of bed with a small slice of
mortadella and small juices. We got those sandwiches twice a day and once three times
in a day. There was not enough water for us to drink. There was some water that had a
very odd taste, like chemicals. We were very hungry and thirsty the whole time we were
there.

6. The bathroom situation was very unsanitary. My youngest son and I got diharrea and
we didn’t receive any medical attention. We weren’t provided with any toiletries, and |
wasn’t able to bathe. The conditions were so bad that when I later arrived at Karnes,
they found that I had fleas, which I hadn’t had before being detained. Also, the
bathrooms were not private - there was only a little wall separating them from the cell,
which anyone could look over.

7. During this time no one told me that my son had any special rights under the Flores
case. I tried to explain that I feared return to El Salvador, but they wouldn't listen to me
and they told me they didn’t want to hear my story. Irefused to sign the form they gave
me because no one told me anything about it and I didn’t know what it said.

5. On or about January 30, 2018, | was woken at about 11 PM and my sons and [ were
transported to another place with a lot of metal fences that was very close to the first
place we were held. I noticed that they had my birthday wrong on the forms and alerted
the officials, and they took me and my sons back to the first place we were held in
McAllen a few hours later. They corrected my birthday, and three hours later took us
back to the place with metal fences.

6. On the afternoon of January 31, 2016, my sons and | were transported to Karnes
where we have been detained since that time. No officer has explained any special rights
my son may have under the Flores case. No one at the border patrol station or here at
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Karnes has ever questioned me or discussed with me the possibility of my sons being
released to relatives or friends here in the United States. [ am not aware of any effort
whatsoever being made to release one or both my sons to a relative or friend I designate
here in the United States.

7. 1 decided to come to the United States because | was raped and [ reported it. The man
who attacked me was released and began to threaten me that he would kill me if I didn’t
leave. I have not yet had the chance to tell anyone my story and why | am afraid to
return to my country.

8. The father of my younger child, Josue, lives in the United States and is pursuing
asylum. No one has asked me whether my sons have family in the United States that
they could be released to or made any efforts for my sons to be released to family
members. In particular, no one has made any effort to release my son Josue to his father.

9. Being detained has affected my children. Every day, my children ask to leave and to
see their father. My youngest son cries and cries and it is very difficult to console him.

1 declare under penalty of perjury the foregoing is true and correct. Executed this 374 day
of February, 2016 in Karnes City, Texas.

AL

Certification of Translation

I, Virginia Corrigan, depose and say: I am fluent in English and Spanish. I read the above

declaration to Mirna Ml . - 1d she confirmed its accuracy before she executed
the declaration. I declare under penalty of the perjury that the foregoing certification is true and
correct. Executed this 3rd day of February, 2016, in Karnes City, Texas.
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Declaration of Celinz SNGTcINIENING

I, Celina S_ depose and say:

My name is Celina SHMMMME 2nd I am detained with my son at the detention center in
Berks County, Pennsylvania. My six-year-old son and T have been detained for about six
months.

My date of birth is | N} JEJE. 1979. 1 was bom in El Salvador. I am 37 years old.

I am detained here with my son: Jefferson Jefferson who was born
in El Salvador on [ 2009. He is six years old.

We left our home in El Salvador because of the worsening violence in El Salvador at the
hands of the “maras” towards myself and my son. We cannot be protected by the
government of El Salvador.

We were apprehended on or about November 10, 2015, shortly after entering the United
States. We were taken to a Border Patrol station. My son and I were detained in a cell for
a period of what I believe was two days. The cell was extremely cold very crowded. T
believe that as more people came into the room, the air conditioners were turned up.

At one point | was interviewed by an Immigration Officer. I told the officer that | had a
fear of return to El Salvador. I was showed papers in English which I did not understand
and could not read. I refused to sign the papers because I could not understand what they
said. T learned later through a volunteer attorney that the Border Patrol officer wrote on a
form that I did not fear return to El Salvador even though I had told him that I did fear
return to my home country because of widespread gang violence.

At no point in this Border Patrol station was I given any information or notice of my
son’s legal rights under the Flores case. No officer at any time told me anything about the
Flores case. I am just learning about the Flores case now. I was never told that my son
had a right under the Flores case to have an immigration judge review his bond situation
or consider his release. 1 was not told that my son could speak with an attorney or given a
list of free legal services until [ was later taken to Dilley, TX, a detention center.

At the border patrol station there were about 50 other people in our cell. It was so
crowded there was barely room for everyone. My son and [ were freezing. There were no
beds, it was just a room with cement floors and benches. The room was filled with
mothers and young children. The older children 1 saw were separated from their mothers.
We were not able to sleep. When my son and [ would try to sleep, the officers would
frequently come in the room and wake us up. My son and 1 were fed only a bologna
sandwich and juice. There were no sinks that I saw in the room. There was an open toilet
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in the room with no toilet seat for everyone to use. Everyone could see if we were using

the toilet. There were no phones for us to use to contact family, friends or lawyers.

9. After two days we were taken to another detention center. [ think this is called the
perrera. The perrera can be described as a large room with cages. [ was kept with my six
year old son. However, I noticed that other children were separated from their mothers if
they were older than my son. We were not able to use a phone. My son and I were in the
perrera for one day.

10. In the middle of the night, my son and 1 were taken with about thirty other people to
another detention center in Dilley, TX.

11. My son and I were held in the immigration detention center in Dilley, Texas for about 18
days. During my time in Dilley, neither me nor my son were told by immigration officials
about the Flores case. I have no knowledge of the Flores case. At Dilley, I was never told
about any right to seek a bond or release of my child. I have no knowledge of any efforts
undertaken by the officials to release my son to relatives or friends or to place him in a
program licensed to house minors. My son’s father lives in Virginia.

12. When 1 was at Dilley it was the first time either me or my son was given a list of free
legal services. I was not able to use a phone unless [ had money. After about three days I
was able to seek legal assistance from the CARA project in Dilley. I was assisted by Ana
Camila Colon. There are so many families in Dilley that even though there are a few
volunteers, there are far to few volunteers to help most of the families. After about five
days I received a credible fear interview.

13. My interview lasted about an hour and a half. [ was not able to have an attorney to be
present with me at the credible fear interview. I was interviewed by a man and I was very
nervous. The officer spoke English and they used a phone interpreter. There were times
he would laugh at me. At no point did the officer speak to my son. Several days after this
interview, I was called down to speak again to an asylum officer. He again asked me
questions, this time about my son. At no time during the interview did the officer explain
what it meant to be a “member of a social group.” He never spoke directly to my son.
Shortly after that I received a negative result from the interview. As best I remember it
was a form letter denial with several boxes checked by the officer.

14. After the negative decision [ went to see Ana Camila with CARA for her to explain the
decision and to prepare for a hearing before the immigration judge. When she explained
the papers in my negative decision, it was the first time that I realized that the border
officer put false information on my interview from the border station where we were first
detained. The officer wrote down that I did not have a fear, when I specifically said [ was
afraid for our safety and the life of my son. Ana Camila was my attorney before the
Immigration Judge. The Judge at our hearing told us she agreed with asylum officer. The
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judge asked me if I thought the immigration officer was lying at the border. I told her

“yes” he was lying, because I stated that [ had a fear for myselt and my son.

15. After about 18 days of detention and being denied by the Immigration Judge, my son and
[ were taken to the Berks detention center. We did not know where we were going. It was
very traumatic for my son. No one would tell us where we were going. I was taken on a
plane with my son.

16. When my son arrived at Berks he was very upset. He was hoping we were being released
to go live with his father. He cried and did not want to leave the car. It was the middle of
the night. I had to physically carry him into the new detention center.

17. The prolonged detention is having a terrible effect on my son. He cries, kicks things,
throws things or himself on the floor. When he cries [ just take him to our room and just
keep him there. We do not have a private room. We share a room with four other moms
and children. My son tells me all of the time that he blames me for being in this prison.
He has always been a good child, but now he 1s becoming aggressive with me. He has
begun to bite me. He throws himself on the ground. 1 feel like he is very angry with me
for our detention, but I came to the U.S. to protect him. When my son acts out the staff
get angry and they make faces and negative comments.

18. My was seen by a psychologist or social worker upon our initial entry into the Berks
detention center. No mental health provider has seen my son since that time. [ have
discussed the problems that [ am having with the mental health staff, but they have not
offered my son any services. They have only told me what I must do in the facility when
he acts that way. The only solution I was given was to take my son into my room until he
calms down.

19. I am diabetic. | have been hospitalized and taken from this center on one occasion. |
receive diabetic medicine three times a day. At other times [ receive an injection.
Sometimes I am told by the doctor to rest, and they have asked staff members to watch
my son as | recover. That request from the doctor was refused by Berks staff. On one
occasion [ was in the isolation room at Berks because [ was suffering from a high fever,
chills, and 1 had to be there for a whole day. [ was with my son and had to wear a mask.

20. Since I have been at Berks I have again been assisted by a volunteer attorney. There are
only three attorneys in this area and no free legal services programs that assist families in
detention. Bridget Cambria, Esq. has assisted me in requesting a re-interview before the
Asylum Office. That request was denied. During my time detained at Berks, no one has
attempted to assess whether my son could be released to relatives in the United States. No
officer questioned me about this or asked me for information of who could care for my
son if he was released from detention.
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21. 1 have never attempted to leave the Berks facility with myv son. [ understand that if I

attempt to leave with my son that the guards would arrest me and take my son away. I
know they would find us, I can’t do anything that would jeopardize my child’s safety.

22. Here at Berks my son is detained with unrelated men and women. This does appear to me
to be a safe situation.

23. 1 have family here in the U.S. The father of my son Jefferson is here in the U.S. He is
living in Manassas, Virginia and is willing to provide care for my son and me. [ also have
U.S. citizen relatives and relatives that are legal permanent residents including cousins in
Houston and Maryland. I also have brothers in Atlanta. No officer has asked about me or
my son’s preference to be released to his father.

24. T have absolutely no criminal history and I would appear for all future appointments and
hearing upon any release. [ am not going to run away because I want to pursue my case
and seek protection in the United States. [ have never received a bond hearing or been
told that my son could receive a bond hearing.

I declare under penalty of perjury under the laws of the United States that the foregoing is true
and correct to the best of my information, knowledge and belief.

Signed on April 23, 2016, in Leesport, Pennsylvania.

Celina S-

I certify that T am fluent in English and Spanish. I read the above declaration to the declarant and
she confirmed its accuracy before she executed the declaration. I declare under penalty of the
perjury that the foregoing certification is true and correct. Executed this 23" day of April, 2016,
in Leesport, PA.

Wgrdha O rdndl-1ima
Martha Sandoval
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Declaration of Cesia V

1, Cesia Vi depose and say:

i. 1am athirteen-yvear old girl detained at the detention center in Berks County, Pennsylvania.
Before this, | was detained in Dilley, Texas from on or around November 6, 2016 until November
19, 2016, when 1 was transferred to Berks.

2. My date of birth is_ 2002. I was born i Honduras and § am now 13 years old. [ am

detained with my mother, Lesly M_. My mother was born in Honduras on -
1977 and she is 38 years old.

3. Insummary, ! left my home country because gang members fargeted my mother and | and we
fled because gang members wanted to sexually assault me.

4. On or about November 4, 2015, I was walking with my mother and a group of people, including
two of my mother’s cousins, when agents from the U.S. Border Patrol stopped us shortly after we
had crossed the border into the United States.

5. They took us to a room, that I think was the Rio Grande City Border Patrol station. The room was
really cold and we slept on mattresses on the floor. There were some blankets in the cell but they
were very dirty, so we didn’t use them. It was very uncomfortable and it was hard to sleep. There
were many people in our cell. The food was disgusting; it was just cold ham sandwiches. It was
embarrassing to use the bathroom, I felt bad about it because everyone could see me when I was
using the bathroom. The moms and kids would use their bodies to shield whoever had to use the
toilet so that the male immigration officers couldn’t see us. There was one small sink but no kind
of soap or paper towels to dry with. The lights were on all night and there was just one small
window. '

6. Immigration agents asked our information and wanted my mom to sign deportation papers. My
mom refused and the officer got mad and asked if | wanted him to do the fingerprints for me. He
screamed at us to get in the cell and slammed the door behind us. They kept asking us again and
again to sign our deportation papers. At one point, they told my mother to come outside and there
was an immigration lawyer to help her there. They said if she signed the papers, then an
immigration lawyer would help her. The immigration officers threatened that it my mother didn’t
sign for deportation she would regret it and she would be begging to be deported and they could
deport us whenever they wanted to.

7.  After one night at this border patrol station, at maybe 3 in the morning, they kicked us to wake us
up and they transferred us to a different place, which is like a warehouse to hold people in cages
like animals. At this place, | was taken away from my mother. [ felt so bad and scared being away
from my mother. I didn’t know how long I would be separated from my mother. Thankfully, we
were only there for less than a day when we were taken to the detention center 1in Dilley. Texas.
We had to leave my mother’s cousin and her daughter there, but we heard later that they were
released to live with family in the United States.

g. No one at the border patrol facilities notified me about any rights | had as a minor or any rights
under the Flores case. No one told me that I could use a phone to call a lawyer nor did I see any
phones to use to call a lawyer or family. No one gave me a list of lawyers [ could call. There was
no list of lawyers or free legal aid programs to call posted anywhere that | saw.
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9. When my mother told border patrol officers that I had a fear of returning to Honduras, they said
that’s the same story we have been hearing over and over again. They humiliated my mother.

They said to my mother —You have no night to be here? Why didn’t you go to another country?
This made me feel so bad seeing my mom treated this way by these men i uniform. The man
yelling at my mom seemed so angry, [ was scared he was going to hurt her. [ started to cry.

10. My mom had a credible fear interview on one day in November 2015. The next day, an asylum
officer interviewed me. He didn’t let me answer questions except to say yes or no. He made me
very nervous and | started to cry. [ didn’t feel comfortable telling him my whole story or that I
even had a chance to tell him my story. After this, we received a negative decision from an
immigration judge appearing on a video. The immigration judge wouldn’t allow my attorney to
say anything to explain our case. Very quickly, the immigration judge said that we did not have a
credible fear and that he was affirming the decision of the asylum officer.

11. After the judge said the decision was negative in our case, | met with the CARA Project volunteer
lawyers to prepare a declaration and to submit a request for a second interview. That request was
eventually denied and I have never had the chance to actually explain my story and why [ am
afraid to go back to Honduras to any immigration official or judge.

12. Even though we had been working with lawyers from the CARA Project and that was the only
place that we felt safe, all of a sudden, on November 19, 2015, my mother and I were transferred
from Dilley to Berks County, Pennsylvania. Immigration agents woke us at 4 in the morning and
held us in an office. My mother was crying and asking the immigration agents where they were
taking us. They told us that they were taking us to a safe place and not to be worried. We had no
idea where we were going and we had no waming that we would be taken away from our
lawyers. On the way here, some immigration officials said that they were taking us to our family,
but that was a lie.

13. My mother and I have now been at Berks for five months. I have had problems with a sore tooth,
it’s been hurting me a lot since January 24 and the staff members keep saying that they are going
to make an appointment for me. It’s been more than three weeks and I still haven’t seen a dentist.
I also suffer from very bad menstrual cramps and the medical staff members do not really help
me and they just give me Tylenol. My mom has been having stomach pain since she came here.
The medical staff did two tests that came back and showed that she had a kidney infection, but
about four or five days ago the medical staff said that they needed another opinion from an
outside lab. My mother is still in pain and it’s hard for me to see her suffering.

14. I feel so bad being here detained at Berks. It’s now been over five months that I've been locked
up and I feel trapped here. [ don’t like anything here. It feels like we are living in a nightmare.
My mom tells me that I am losing weight and she worries about me. I don’t want to eat the food
here. My mom found out that the food that we eat, the bread and the milk, is expired. Sometimes
the food looks like dog food to me.

15. The staff here are not nice to us. They treat us like we have some kind of contagious disease.

Some of them wear gloves when they think they have to touch us. They are not friendly or nice to
us.
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16. It is very hard to sleep here at night because the staff come and shine a flashlight in our eyes
every fifteen minutes. Even if they didn’t wake me up every 15 minutes, I wouldn’t sleep well. I
spend a lot of time crying at night. I ask my mother all the time, when are we leaving this place?

sometiumnes | want to crawl 1 oed with my mother because 1t's cold and the blankets have holes m
them and [ want to be warm and close to my mother, but the staff come and wake me up and tell
me [ have to sleep in my own bed.

17. The doors at this family detention center in Berks are usually locked during the day, you need a
card, which is like a key to open them. We are allowed to be downstairs from 8am-8pm and then
we have to be upstairs. [ don’t feel free to leave this detention center. It’s is a prison for me and
my mother. I know if we left, we would be caught. All T want is to be safe and be with my mom
and my sister.

18. T want to be with my eight-year-old sister, who was held in immigration detention with her Dad in
June 2015, and was separated from him. He was deported after five months of being detained. My
sister was detained for a month and a half in some kind of detention center for children and she
was then released to her aunt, in Arkansas. | really want to be with my little sister again.

19. No official here has informed me that [ have a right to see an Immigration Judge about my
custody status. My mom and I are being represented by the ACLU and have a habeas corpus case
pending to review the denial of our credible fear claims. No official here has questioned me to
determine if | have a close family member to whom I could be released or whether [ am willing to
be placed in a licensed home if no relative is found to be capable of caring for me. No officials
have told me anything about Flores throughout all the months that [ have been detained.

I declare under penalty of perjury under the laws of the United States that the foregoing facts are
true and correct to the best of my knowledge, information, and belief. Executed this 23rd day of April,
2016, in Leesport, Pennsylvania.

Cesia

Certification of Translation

I certify that I am fluent in English and Spanish. I read the above declaration to the declarant and
she confirmed its accuracy before she executed the declaration. I declare under penalty of the
perjury that the foregoing certification is true and correct. Executed this 23rd day of April, 2016,
in Leesport, PA.

Medha a\}m&ww@@;m
Martha Sandoval Reyna
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pECLARATION OF isaMAR s GGG

I, Isamar S_, whereby swear and affirm, under the ﬁ@nafﬁes of perjury, that the
following is true and correct to the best of my knowledge:

1.

L2

10.

11.

I am detained at the Berks detention center in Leesport, Pennsylvania. I was born on -
B 1992, in Ei Salvador.

[ am detained with my daughter, Jacquelinne who was bormn on -

2008.

We left E1 Salvador on May 19, 2014. This is our first time in the United States.
Jacquelinne’s father abandoned us when she was only 2 months old. After he left us, I
lived alone with my mother and my daughter. 1 sold food in order to provide for me and
my daughter. Then the 18s started threatening our lives. They threatened me that if [ did
not pay them, money that [ did not have to pay. The 18s killed my brother-in-law
because he would not join them. [ was so scared that they would kill us. We fled to the
U.S. and crossed the river near McAllen, Texas. This was on May 30, 2014.

We were caught by border patrol after we crossed and were walking. They took us to the
hielera, the border patrol station. We were detained there for two or three days.

We were kept in a very small room with no beds. The only place to sleep was on the
floor. But there were so many people in the room that there was not encugh room for us
all to lay down. Some people had to sit. There was a bathroom in the room, but no
privacy. If you used the bathroom, everyone could see you. There was a sink with the
toilette, but it only had cold water. There were towels to dry your hands, but no soap.

The temperature in the room was extremely cold. We were wet from crossing the river
and forced to stay in our wet clothes the entire time. We were only given aluminum
blankets to keep warm.

We received food three times a day. [t was the same, cookies, bread with mozzarella, and
a really cold bottle of water.

The mom and children were kept together. There were very voung children, around 1 %4
or 2 and some children as old as 7 years old all together with their mother’s in the room.

It was hard being there. It was also hard because we could not tell what time of day or
night it was. It was hard to get any sleep there. We did not have showers during those
days.

The immigration officers were not very nice to us. One time, they put as all together in a
line and shone a bright light on us. They were laughing and telling us that we were only
going to be here 30 days before we were deported. They told us we’d only be with our
families for 30 days, but hey, go see America.
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12-Neo one ever asked me 1f Hhad-afear o

officers never told me about any rights that m

13. They did ask me where [ would go, if released. [ told immigration I would go to a friend
in Atlanta. Immigration called her to ask if she knew me and to get documents from her.

14. Then one day, they took us to a bus station in Laredo. Immigration told us they decided
to let us be free, but now we had to figure out how to get to our family or friends. They
just left us there, with no money, no way to contact anyone. It was very scary. I asked a
man to let me borrow his phone and called my friend. She bought me and my daughter
bus tickets, but they were not until the next day. The man was kind enough to buy us
some hamburgers and soda. We were at the bus station with other mothers and children.
We had to spend the night sleeping on the street.

15. When immigration released us, they gave me a list of lawyers to call for help. This list
was in English. I was told I would need to check in with immigration in Atlanta. I called
the attorneys on the list, but no one ever answered. My father, who lived in Virginia,
hired a lawyer in Virginia to represent me and my daughter.

16. This lawyer did not speak Spanish. He never talked to me with an interpreter. He never
asked me to provide a statement, either with an interpreter, or written, about my fears of
going back. He never asked me for proof that the gangs threatened me and my daughter.
My mother and sister knew of the threats and could have written letters. The 18s left me
threatening notes that were in El Salvador and I could have provided.

17. 1 had my hearing on January 12, 2015. T did not know this was my final hearing, or that |
would be giving testimony on that day. Right before the hearing started, the lawyer
showed me a paper and said it was my asylum application. He told me that the judge was
going to ask if I agreed with what was in the application and to sign it. But I had never
seen it and the attorney did not read it to me or have me look over it. The judge denied
my case that day. From what the attorney explained, the judge denied my case because I
did not provide any proof.

18. I asked the Judge if I could move to Virginia with my family and he said yes. I was
supposed to check-in with immigration the next day. But the lawyer told me not to go. [
was worried, so [ went. Immigration told me [ did not have permission to move to
Virginia yet. The attorney was very angry when he found out [ had gone to immigration
and velled at me. Basically, he told me that I was stupid and just to do what he said. He
told me to move to Virginia immediately. He told me if I did not, he would drop my
case. [ moved to Virginia January 16, 2015.

19. After I moved, I wanted to check in with immigration in Virgina, but the lawyer told me
that he knew what was going on with my case and just do to what he said. He told me
not to go to immigration. He also never told me that we only had 30 days to appeal. And
he did not appeal my case.
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20. On January 2, 2016, I was at home with my daughter and partner. Immigration came to
our-house-around-6:30-7:00a-m.—We-were-sleeping-when-we-heard-banging on-the-door-
Immigration was yelling at us to open the door. My daughter understands some English
and knew that it was immigration and that they wanted us to open the door. She was
scared and crying that she didn’t want to go with them. After about an hour, we thought
immigration left. But later, a friend’s mother came to visit. When we opened the door,
immigration was there too and pushed into the house. My daughter and I ran into a
bedroom and locked the door. My partner was in the shower. They grabbed him when he
came out. Immigration forced him to open the door to where we were. They took my and
my daughter away.

21. We were sent to Dilley. Immigration at Dilley never told us we had any rights under
Flores for my daughter.

22. There were 120 of us who were caught at raids and taken to Dilley. When we first got
there, we were given food in a little green box. It was an apple, water, and cold
hamburger. We arrived at Dilley at January 3, 2016.

23. We were in rooms with 6 beds to each room, it had a TV, and a table. The bathrooms
were very far away. The food was not good, but a little better then where we are now, at
Berks. At Dilley there were more choices and more warm food. Here at Berks, we
mostly get canned food.

24, Immigration kept trying to force the raid families to sign their deportations. I kept asking
about the right to an attorney, but the immigration officer lawyer laughed at me. He told
me if [ hadn’t had help from a lawyer in one year, I wasn’t going to have help in the 2
days [ would be there before I was deported. One time when I was meeting with my
attorneys, an immigration official came in and told me he needed to meet with me
individually at 3p.m. He refused to talk to me with my lawyer, who was right there. He
told the other raid families to meet too. But no one went because we thought immigration
might try to force us to do something we didn’t want to do. Later, we saw this
immigration official. He asked us if we were still not going to sign deportation papers.
We told him no, we were going to stay here. Then he laughed at us.

25. But I was finally able to get help from CARA lawyers at Dilley. They filed papers in my
case to stop my deportation. My daughter and [ were actually on our way to be deported,
but the CARA lawyers got our deportation stopped.

26. In Dilley, there was a list of legal providers near the phone. 1didn’t need to call my
lawyers, because they were there at Dilley.

27. Towards the end of January, my daughter and I were moved to Berks. We were not told
why.

28. Here at Berks, we have to clean the facility. They use the same washing machines to
wash the mops and dirty rags to wash our clothes.

(O8]
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29. I never had an medical 1ssues at Dilley, but as soon as I got to Berks, I got sick. Thada

round ball on her backside. [ wentto-medical to-complain about the pain. But they

(e2 s aNes =23

didn’t do anything. [ went two times. [ was only given treatment because I woke up one
day and could not walk. The pain was very bad. [ had to be taken to a hospital. Two
staff members took me there, a man and a woman. On the way to the hospital, the man
was driving. He kept looking back at me and laughing. At the hospital, a doctor was
examining me. The doctor needed me to undress. The male staff member did not want
to leave the room, but the doctor finally forced him to leave.

30. I was given 4 different antibiotics to take. The doctor told me that if the treatment didn’t
work, I would need surgery. The medicine has taken the pain away, but not the ball. I
can still feel it. Also, the one medicine made me extremely dizzy. Even when I was
feeling dizzy, I was-expected to walk to medical to get my medications.

31. One time, my daughter woke up crying saying her head hurt. When got to medical, she
started throwing up. She complained that her throat and stomach hurt. The whole next
day she felt sick. Medical only gave her Tylenol. The whole next day she barely ate. I
asked medical to give her pedialyte, but said she was fine and didn’t need anything.

32. At Berks I have not seen a list of legal providers near the phone. If we want to make free
calls to the lawyers, we have to ask the caseworkers to call them for us.

33. The immigration officials at Berks are mean to me. He does talks very loudly and in
angry way to me. Immigration never told me that I had any rights under Flores with
regards to my daughter.

34. The staff is also not nice to us here. My daughter won’t eat the food here. One day, she
was drinking a chocolate drink and started to walk out of the cafeteria with it. One of the
staff jumped up and was very meanly telling her she can’t take it out of the cafeteria. This
upset me because it was the only thing that she would eat.

35. Here, the staff does room checks all night long. They shine a light in our face every 15
minutes. And at 7:00a.m. they start yelling that we have to get up and do a room check.
I cannot let my daughter sleep past this time because we have to present ourselves to staff
to check our IDs.  And here, my daughter cannot sleep in my bed, as she did in Dilley.
One time, my daughter hid in my bed and the staff accused me of hiding her. They made
me and my daughter go to see the psychologist. We had to talk separately and they asked
my daughter why I hid her. She told them I did not. She just likes to sleep with me, it
comforts here. But] can’t even give my daughter this.

36. Also, our movements are restricted here. There are some parts of the facility we can
access, but there are other places we cannot go without a staff member. If we want to go
outside, we have to have a staff member watch us. If there is not a staff member
available, we cannot go outside. After 8p.m. we are restricted from going downstairs. If
we are on the computers, we are told we have to leave and go upstairs at that time.
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37. The food here is also poor guality. Many, many times I and my daughter have found

hairs inour food. Lots of us-have had moldy bread; pancakes; or tortillas: They are green-
with mold. We have been given expired milk.

38. Also, the sheets are stained and dirty. The blankets are so rough that they scratch the
skin. I am allergic to the detergent, as are many people here. It makes me itch every time
I wash my clothes.

I declare under penalty of perjury under the laws of the United States that the foregoing is true
and correct to the best of my information, knowledge, and belief. Signed on April 23, 2016, in
Leesport, Pennsylvania.

i!s%ar s I

I declare that T am competent to interpret from English to Spanish and Spanish to English, and
that the above statement was interpreted from English to Spanish to Isamar SEEEEGEGEE .
sl agreed to the accuracy of the statement before executing her statement above. 1
declare under penalty of perjury that the foregoing is true and correct. Executed this 23rd day of
April 2016.

Nedhia. Send gad - [ayron
Martha Sandoval Reyna

863



Case 2:85-cv-04544-DMG-AGR Document 201-5 Filed 05/19/16 Page 60 of 125 Page ID
#:5072

Exhibit 31
Conditionally Filed Under Seal



Case 2:85-cv-04544-DMG-AGR Document 201-5 Filed 05/19/16 Page 61 of 125 Page ID
#:5073

Declaration of Kelly g 0 ]

I, Kelly G_ depose and say:

1. I am detained at the detention center in Berks County, Pennsylvania. Before this, I was
detained in Karnes City, Texas. My eleven-year-old son and [ have been detained for
over eight months.

2. My date of birth is- 1986. I was born in Honduras and I am now 29 years old.

I am detained here with my son, Gary _ who was born in

Honduras on - 2004. He 1s eleven years old.

(e

4. We left our home in Honduras because of domestic violence and threats of violence by
gangs the government cannot or 1s unwilling to control.

5. We were apprehended on or about August, 28, 2015, soon after entering the United
States. My son and I were taken, [ believe to the McAllen Border Patrol station, which all
detainees there called the hielera (ice box) because it was so cold. We stayed there for
one night. When we got there, an immigration official separated me from my son. I told
officials here that I was afraid to return to my home country. They told me that they
didn’t decide anything and that a Judge would decide.

6. At no point in the hielera or the “perrera,” where we were taken next, was [ given any
notice of my son’s legal rights under the Flores case. No officer told me anything about
the Flores case. My son has shared his experiences with me at times we were separated
and no official has mentioned anything about the Flores case to him. I am just learning
about this now. I was never told that my son had a right under the Flores case to have an
immigration judge review his bond situation or consider his release. | was not told that
my son could speak with a lawyer or given a list of free legal services until I was taken to
Karmes City, Texas, to a detention center.

7. In the hielera, we were detained for one night, there were toilets that were very visible to
everyone, there was a low wall, so everyone could see when [ was using the bathroom.
The food was terrible: Just bread with one slice of cold ham. It was very cold in the
hielera and my son and I did not have blankets. The cell was very full so it was difficult
to lie down. The only place to sleep was on the floor, there were no mattresses or beds. |
didn’t sleep that night. My son slept a little bit after the immigration officers returned him
to me around midnight, we were sitting on a cement bench all night so it was hard to
sleep.

g. In the perrera, where we were taken next, my eleven-year-old son was taken away from
me and I didn’t see him for two nights. I could only see him from far away and
immigration officials yelled at me if I tried to get to the edge of the cell to see him. It was
also very cold in the perrera. There was a mattress pad and we were given aluminum foil
blankets. It was not possible to tell the day or the night because they kept the lights on the
whole time and there were no windows. I think we left sometime around dawn. [ had no
idea where we were going but immigration said the journey would be five or six hours.
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At no time while detained at this facility did any ICE agent or any other official tell me
anything about my son’s rights under the Flores case. To the best of my knowledge, no

one explained anything abaut the Flores case to my son.

9. Next, we were transported to the Kames detention center. My son and I were held there
from about August 31 to October 21. It was at Karnes that I went through the credible
fear interview to explain why I was afraid to go home. It was sometime in September. A
male asylum officer interviewed me using an interpreter by telephone. I didn’t have a
lawyer for any of this. I didn’t understand everything that happened during the interview,
in parts the asylum officer was short with me and didn’t explain things. My son was there
during the interview. The asylum officer asked him a few questions, maybe three or four
only. If during the fear interview asylum officer asked me whether I faced persecution in
my home country because of my membership in a social group, I would not have
understood that question and almost certainly would have either said I didn’t understand
the question or answered no. I do not recall that the term social group was ever explained
to me during the fear interviews.

10. After I had received a negative decision, an officer told me I could look for a lawyer. It is
very difficult to find a lawyer at Karnes because the detention center is far away from any
cities and there are very few volunteer lawyers available in Karnes to help people. Phone
calls cost money and this also makes communicating with lawyers very difficult. I found
a lawyer but she couldn’t assist me on the day my case was scheduled to be heard by an
Immigration Judge. The Judge said that he had to review my case that day anyway. I
asked for my case to be reviewed again by the asylum office. I believe my request for a
second interview was denied. During our detention at Karnes, to the best of my
knowledge ICE took no steps to assess whether my son could be released to relatives or
friends in the U.S. No officer questioned me about this or asked me for information
about who could care for my son if he was released from detention. To the best of my
knowledge, based on my discussions with my son, no official talked to my son about who
he could be released to in the U.S. Also, no official discussed with me the possibility that
my son could be released to a licensed facility that cares for children.

11. On or about October 21, 2015, my son and I were transferred to Berks County,
Pennsylvania, to the family detention center here. We have now been here for about four
months. [ found a lawyer here, Carol Anne Donohoe. She filed another request for-
reinterview for me, and that was also denied. During our detention at Berks, to the best of
my knowledge ICE has taken no steps to assess whether my son can be released to
relatives or friends in the U.S. No officer has questioned me about this or asked me for
information about who could care for my son if he was released from detention. To the
best of my knowledge, based on my discussions with my son, no official here has talked
to my son about who he could be released to in the U.S. Also, no official has discussed
with me the possibility that my son could be released to a licensed facility that cares for
children.

12. Here at Berks my son who will be twelve years old in April is in class a few hours a day
with children who are eight or nine years old. He gets bored and teachers tell him to do
laps around the room or watch television and he finds that boring too. In his classroom,
he is the oldest.
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13 We also have a big problers sleeping at night- Every 15 minutes people who werk for the
facility come and shine flashlights in our eyes and wake us up. | have headaches at might
and my son also has trouble sleeping because of the noise and the interruptions. Our room
is by the laundry room and emplovees at this detention center do laundry at night and it’s
very noisy. It feels like a prison. This place 15 a prison for my son and [. When I let
myself think about i, [ start to cry. I feel so sad that my $on has spent the last eight
months of his childhood incarcerated.

14. I have family here in the U.S., my brother lives here and he has TPS, he has been here for
more than 20 years and lives in Houston. He would be willing to have my son live with
him. No immigration officers at the border, at Karnes, or Berks have ever asked me about
my son going to live with my brother. [ don’t want to be separated from my son, but there
1s a safe place he could go.

15. T don’t have any criminal history and I would appear for any future court hearings if [ am
released. I am not going to run away because | want to pursue my case and seek
protection here in the United States. I have never received a bond hearing or been told
that my son could receive a bond hearing.

I declare under penalty of perjury under the laws of the United States that the foregoing 1s true
and correct to the best of my information, knowledge, and belief.

Signed on May 1, 2016, m Leesport, Pennsylvania,

1 declare that T am competent to interpret from English to Spanish and that the above statement
was interpreted from English to Spanish to Kelly G | N I s. G : ¢ ;<]
to the accuracy of the statement before executing her statement above. [ declare under penalty of
perjury that the foregoing is true and correct. Executed this 1% day of May, 2016, in Leesport PA.

i f ¢ $ oA
TWhoddna, ourdiidd 42000
Martha Sandoval Reyna U

(a2
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Declaration of Maria D—

1, Maria D . dcposc and say:

1. 1 am detained at the detention center in Berks County, Pennsylvania. Before this, | was detained
in Dilley, Texas.

2. My date of birth is - 1993, 1 was born in El Salvador and 1 am now 23 years old.

3. I am detained here with my son, Joshua, who was born in El Salvador on - 2009, He 1s six
years old.

4. In summary, | left my home country with my son because a gang member was pursuing me and
threatening me and my son. I believe he was targeting me because | was a single mother. The
same gang member had targeted my younger brother for recruitment. '

5. On or about September 5, 2015, soon after we crossed the border to enter the United States,
Customs and Border Patrol picked me and my son up as we were walking with a group of people.
We were with my younger brother, who was fleeing with us, and we were separated at the border.
My brother was taken to another detention center.

6. We were transported to a border patrol station where we were held for two nights. I do not know
the address of the border patrol station. We slept on the floor, but there was barely any room to
sleep because there were too many people in the cell. We had no blankets and it was hard to stay
warm. My six-year-old son barely slept and he was upset and crying all the time while we were
there. There was only one toilet and it was very dirty and you had to use it in front of everyone.
There were many people, maybe forty people in the cell, all mothers with children. We were just
given cold sandwiches with frozen ham mside, just one during the day and one at night. We were
not given a list of lawyers we could call for help. There were no phones we could use.

7. After this, we were taken to another place, like a warehouse, that they called the perrera (dog
house). We were given an aluminum blanket and thin mattress pads. There were even more
people there than in the Aielera. The food was still bad. My son tried to eat the burritos twice, but
both times he threw up afterwards. The lights were kept on all night and there were no windows.

8. No one at the border patrol facilities where we were detained notified me that my son had any
rights under the Flores case. No one even mentioned the Flores case. No one gave us any papers
about the Flores case. No one told me that [ could use a phone to call a lawyer nor did [ see any
phones to use to call a lawyer or family. No one gave me a list of lawyers | could call. There was
no list of lawyers or free legal aid programs to call posted anywhere that { saw. When [ told them
at the hielera that [ had a fear of returning to El Salvador, they said very little. In fact, at one point
mmmigration officials told us that we had to go back to our countries because we were not from
the United States. When I got to Dilley and had my asylum interview, apparently the papers said
that T did not express fear of return. That 1s not true. The paperwork also said that my son had told
officials that he came to live in the United States for the rest of his life, but, in reality, the officials
at the border never asked my six vear old son any questions.
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9. After one night in the perrera, they took us to the family detention center in Dilley, Texas, on or

about the 8" of September, 2015. [ was detained at Dilley with my son until October 31%, so it
was about 52 days in Dilley. At Dilley, my son got an earache. | was not happy with the medical
treatment received because my son was crying in pain and they made me wait for four hours
before they saw him. No official at Dilley told me anything about the Flores case or any rights my
son had under the Flores case. Best [ am aware, no steps were taken to determine whether my son
could be released to a relative here in the U.S. No one asked me whether I would like to designate
an adult to whom my son could be released.

10. I was not given an interview about my fear of returning to El Salvador until about September 22,
2015, I received a Record of Negative Credible Fear Finding and Request for Review by
Immigration Judge on or about September 25, 2015. [ have no idea why the processing of my
case was delayed. I worked with attorneys from the CARA Project at Dilley. My hearing with the
immigration judge to review the negative determination did not occur, for some reason, until
around October 27, 2015. The immigration judge affirmed the negative decision. After the
hearing, while | was still detained at Dilley with my son, [ worked with a CARA Project attorney,
who requested reconsideration of my case. My request for reconsideration was eventually denied.

11. Even though I had been working with lawyers from the CARA Project, all of a sudden, on
October 31, my son and [ were transferred from Dilley, Texas to Berks County, Pennsylvania.
We had no idea where we were going. They took my son and [ out of my room and they told me
that they didn’t know where | was going. I was taken away from my lawyers with no warning.

12. At Berks, my son has started wetting the bed at night. [ believe it is from the stress and
psychological harm of being held in detention. I have been putting diapers on him at night here at
Berks, but [ came across an officer who told me that I could not use diapers because my son is too
old. They told me I had to make an appointment with the doctor to get one diaper per night.

13. It is very hard to sleep here at night because the staff come and shine a flashlight in our eyes
about every fifteen mmutes. My son will sometimes come and try to sleep with me in my bed, but
they don’t allow that here, and they wake him up and make him go to his own bed.

14. The doors at this family detention center in Berks are sometimes open and sometimes locked. We
are allowed to be downstairs from 8am-8pm. But, the statf have told us that if we left the facility
we would be caught very quickly and we would have nowhere to go. [ don’t feel free to leave this
facility. The kids sometimes talk about trying to escape, but best I am aware no one has tried to
escape from this detention center since I arrived a few months ago.

15. My two brothers, my uncle, and several cousins five in the United States. The brother who
crossed the border with my son and [ was released to live with another brother in Virginia. No
one has asked me whether my son’s father resides here or whether any other tamily members in
the United States could care for my son if he is released. Best | am aware, no efforts have been
made to unite my son with his father who lives here in the U.S. or with other close relatives that
we have here, including my brothers. As far as [ know, no official has made any effort to release
my son to his father or to any of my other tamily members living in the United States.
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16. 1 have no criminal history and [ would avpear for any future immigration appointments or court

hearings if T am released. My priority is pursuing my claim for protection through all available
legal channels.

I declare under penalty of perjury under the laws of the United States that the foregoing facts are
true and correct to the best of my knowledge, information, and belief. Executed this 23rd day of April,

2016, in Leesport, Pennsylvania.
L

Certification of Translation
I, Martha Sandoval Reyna depose and say:

I am fluent in English and Spanish. I read the above declaration to Maria_and
she confirmed its accuracy before executing the declaration.

I declare under penalty of the perjury that the foregoing certification is true and correct. Executed
this 23rd day of April, 2016, in Leesport, PA.

A 1 S i [ by
Maatho, S Y- iqjym
Martha Sandoval Reyna |
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Certification of Translation

I, Shalyn Fluharty, depose and say: I am fluent in English and Spanish, I read the
above declaration to Lindsey Gjjjli] and she confirmed its accuracy before she
executed the declaration, I declare under penalty of perjury that the foregoing
certification is true and correct. Executed this 1%t day of February, 2016, in McAllen,

Texas. _5:‘? ,
/ ﬁ?‘“}
Shalyn Fludtarty
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DECLARATION OF KAREN Z G
I, Karen 7. d-pose 2nd say:

1. I am detained at the detention center in Berks, Pennsylvania. | was born in El Salvador
on INGNGINING. 1593

2. I am detained with my son, who was born on the _, 2010.

We were apprehended near Piedras Negras in Texas on the 29th of August, 2015.

4. Border Patrol agents took us to a border station. We were not told the location of the
border patrol station. We arrived around 11 a.m.

5. Conditions at the facility were very bad. For every meal, they gave children small
portions of the same thing: corn, macaroni and cheese, and nuggets. After two meals, my
son would not eat the food anymore. They only gave me one burrito for each meal. We
did not drink any water because it was right near the bathroom and the container was
disgusting. Instead, I would ration the small bags of juice for my son.

6. We were not given the chance to take a bath or shower. We did not want to go to the
bathroom because there was no real door to the bathroom. There was one small sink with
only cold water. There was no soap to use to wash our hands and no paper towels to dry
our hands. We had nothing to brush our teeth or brush our hair. We had no change of
clothes. Our clothes were soaking wet from crossing the river and our pants and shoes
were full of mud. They did not give us dry clothes or shoes to wear.

7. We could not sleep because the air conditioning was turned up high and we were very
cold. We only had cement planks to lie on and they did not give us blankets. They gave
us plastic sheets. My son was cold and wearing wet clothes, so he was so cold that his
lips turned purple. I had to wrap him in a plastic sheet and hold him on my lap so that he
would not have to sleep on the cold cement.

8. No one told me about my son’s rights under the Flores agreement. They never told me

that I could call a lawyer for free, nor did they give me a list of lawyers and [ never saw

one posted anywhere.

They asked me if I was afraid to return to El Salvador and I said yes.

0. The officers told me that I could be released to stay with a family member. They told me
to call the person who I could stay with and have him send money so that I could buy bus
tickets. When we left this facility, they told me that I was going to a bus station where we
could take a bus to Houston to stay with my son’s uncle. But, when I got out of the
border patrol vehicle, I was at a detention center in Dilley, Texas. This was a terrible
surprise because no one had told me that we were going to a detention center.

11. The officials and staff at the detention center in Dilley never advised me of my son’s
rights under the Flores case. No official told me that my son had any right to seek release
from an immigration judge. No official questioned me about relatives or friends in the
U.S. able to care for my son. No one asked me if | wanted my son transferred to a
licensed facility for children. The first time [ was told of any rights was when I met with
the pro bono lawyers at the detention center.

12. My credible fear interview took place over two weeks after [ was first detained, [ think
around the 15™ of September 2015. I spoke to the asylum officer about why I fled El
Salvador. I had no idea what it means to be persecuted because of membership in a social
group and no one explained this to me.

13. About three days later, [ got a negative credible fear determination. This is a form denial
which did not explain on an individual basis why my case was denied. They did not
provide the notice in Spanish. The officer used a telephonic interpreter to translate it, but

(2

— N

896



Case 2:85-cv-04544-DMG-AGR Document 201-5 Filed 05/19/16 Page 93 of 125 Page ID
#:5105

the technical and legal terms confused me and the only thing I understood was that the

determination was negative.
EL@. lélb wut th ’7’)}1@‘ f Sentermbe s Lswvast 1d that an 1mmi 14 st

out th f Septemb vas-told that an immigration judge would review that
decision. On the 23rd of September, I had a review with the immigration judge, who
appeared by video. Later that afternoon, I was told that I got a negative determination
again.

15. At Dilley, I was never informed by any officials at Dilley that under the Flores case I had
the right to seek release for my son in front of a judge.

16. I was finally represented by a CARA pro bono lawyer at Dilley.

17. My son and I were unexpectedly transferred to the detention center in Berks on or about
28 of October of 2015. Officers told us we were being transferred for release to my
family, but it turned out this was not true. We have now been here for about over six
months. My son’s and my detention exceeds eight months in total. At this time I have a
habeas corpus appeal pending in the federal court and have received a temporary stay
trom the court.

18. No staff member at Berks has ever told me about the Flores agreement or that [ have the
right to ask a judge to consider releasing my son.

19. I have been given many custody reviews, but every time they told me that they decided
not to release me or my son.

20. T am now represented by volunteer attorney Bridget Cambria in my immigration case at
Berks. The ACLU is handling the habeas corpus case which I am told deals only with the
denial of my fear claim.

21. The conditions here at Berks are horrible for my son. We cannot get a real night’s rest
here. At night, the staff members open the doors loudly and shine lights in our faces
every 15 minutes. If my son is cold or afraid, he sometimes sleeps with me. If the guards
see that he has moved to my bed, they wake us up and make him move. In the middle of
the night my son often cries uncontroliably.

22. The food here is disgusting. They often give us expired food, including milk and yogurt,
and bread. Sometimes the bread even has mold. My son refuses most of the food here.

23. Detained men here are comingled with detained mothers and children and this makes the
children and woman very uncomfortable.

24. Staff members wash their mops and oily rags from the kitchen in the same place that we
wash our clothes. This leaves dirt in our clothes that gives us rashes.

I declare under penalty of perjury under the laws of the United States that the foregoing is true
and correct to the best of my information, knowledge, and belief. Signed on May 1, 2016, in
Leesport, Pennsylvania.

Karen

I declare that I am competent to interpret from English to Spanish and Spanish to English, and
that the above statement was interpreted from English to Spanish to Karen 7| | QD EEER. M.
Z_agreed to the accuracy of the statement before executing her statement above. |
declare under penalty of perjury that the foregoing is true and correct. Executed this 1st day of
May, 2016.

Martha Sandoval Reyna
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E}@Earatéﬁn’ Qf Aﬂéss}n i

1, allison MIEIEININGNGNGEE depose and say:

1. My name is Allison and I am detained with my 16 vear old sister and
my mother at a detention center in Berks Countv, Pennsvivania. | have been detained by
immigration with my sister and mother for six months.

2. My date of birth is- 2001. I was born in El Salvador and am 14 years old.

I am detained here with my sister, Estefany ANIININGNGEGEEEE o vos born in Bl
Salvador on [ EGNGzG 1999. She is 16 years old. | am also detained with my mother,

Carmen L- She was born in El Salvador on - 1975 and is 40 years

old.

(%)

4. We left our home in El Salvador because of violence directed at my family and the growing
violence against women and girls without protection committed by the gangs in El
Salvador. We cannot be protected by the government of El Salvador.

5. We were apprehended on or about August 23, 2015, after entering the United States. We
were apprehended while walking. Border Patrol took us to an empty road and took our hair
ties, our shoelaces, our phones and identification. We were taken to a holding cell. I am not
sure where this was located..

6. Every time more people came it seems to get colder in the room. There were so many
people squeezed into the room. There were no beds, just a few cement slabs to lay on.
There was no sink, but there was a toilet that was open so that everyone could see you if
you went to the bathroom. We had to use a trashcan to block ourselves so other people
could not see us using the bathroom.

7. Our mother told the immigration officials that we have a fear of return. My mom told us
that immigration was mad at her that she said she was afraid for us. We were not
permitted to use aphone.

8. We were afterwards taken to the perrera . I know we were taken sometime at night. It is
called a perrera because we are treated like dogs. It looks like a dog kennel and we are
the little dogs. It is a giant room with lots of cages where people are kept. The lights are
always on. [ was kept with my sister, but I was separated from my mother for two nights.
On one occasion | was able to visually see my mom. but I was prevented from talking
with her.

9. At2 AM officers came into our cage and kicked our mattress. That is what they would do

to kids all throughout the night. But it usually meant that you were leaving. So when they
came in and kicked our mattress we were happy because we thought we were going with
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our dad in Dallas, Texas. We were not taken to our father, however, we were taken with

our mother to a detention center in Dilley, TX. We were taken there by bus and it was
full.

10. At no point did any officer or official ever talk to me, my sister, or my mom about our legal
rights or the Flores case. We had no notice that we had a right to an attorney. At no point
did anyone ever talk to me or my sister about our rights as children. I was never talked to
about any ability to be released to my dad or to receive a bond in front of an immigration
judge.

1. The entire eight months we have been detained neither me, nor my sister, nor my mother
have ever been spoken to by officials about a case called Flores.

12. There was no need for me, my sisters or my mom to be placed in detention. Gur father,
Elias Mendez Avala, lives in Dallas, Texas. He has been here for about 12 years. My
mother also has a sister, Sonia Escobar, who lives in Maryland and is a Legal Permanent
Resident. She has a husband who is a resident and children who are U.S. Citizens. My
mom also has an Aunt in Maryland who is a U.S. citizen, her name is Blanca Menjivar.
We also have a cousin named Jose Menjivar. Immigration knows that we have family
willing to care for us, and they have denied our release for the last § months.

13. 1 did not know that there was a Flores case that requires immigration to provide me with
continuous efforts to release me from detention. Why then has 240 days passed, and me and
my sister are still in detention?

14. When we were in Dilley, my mother, sister and I received an interview from the
Asylum office. We were all separated. The officer spoke English and we had an
interpreter by phone. They interviewed me, my mom and my sister. [ know that I was
very nervous and scared for the interview. I didn't understand completely the interview,
but all | knew was how I answered was going to decide whether | could live in safety. it
was alot of pressure.

15. In my interview [ told the officer that I was afraid to be deported. | told the officer that [
was afraid to return because of the violence that has happened to my family and because
of the dangers of the gangs. It is not safe for girl in El Salvador, especially when our
house was just women, my mother, my sister and |. The officer never explained to me
that it is a requirement that | face persecution because of my membership in a social
group or what that means.

16. We received a negative decision. | believe this was a form letter denial. My mother then
went in front of an Immigration Judge. Even though my sister and I were interviewed by
the Asylum Office, my sister and | were not permitted to go before the Immigration
Judge. I believe that this is wrong because some children my age were allowed to talk to
the judge and had their cases granted. In my case, | was never allowed to see a
judge, only my mother.
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17. The Judge agreed with the negative decision. We were told at this time that we were

being transferred to another detention center in Berks, Pennsylvania. So the three ofus
were sent from Texas to the detention in Pennsylvania even though our dad lives in
Dallas, Tx.

18. In Berks. every morning at 6:30AM the staff bangs on our doors to wake up. We are
stuck in one building, corralled in common areas all day long. It is boring. At night, we
cannot sleep through the night because the guards shine flashlights in our faces every
1S minutes. We must go to bed at 9:00PM no matter the day. They do not permit us out
of the room after 9:00 PM. This has been every day for eight months.

19. One night my mother, sister and I were woken at 3:00AM. by Immigration officials. At
that time | had never seen anyone deported. So | initially thought, again, that we were
being sent to our family. That was not the case. They were trying to deport us. We had
been working with attorneys in Texas and had asked for help from Bridget Cambria, an
attorney who works with people in the Berks facility. She had filed a request for a re-
interview with the asylum office.

20. We were taken out of the facility at 3AM. We were being taken to the airport. At the
airport we noticed that immigration was talking on their phones. They were angry. They
found out that they were not permitted to deport me or my sister or my mom because we
had a request for are-interview pending.

21. I have only seen a mental health worker on one occasion. I suffer from depression and it's
very hard to deal with being trapped every day. I believe I am suffering emotionally and in
school.

22. 1 have never attempted to escape from the Berks facility and neither has my family.
Because [ am in the custody of immigration, it is my belief that if I would attempt to
leave that the guards would arrest me. I am scared. | know that we are in a facility that is
locked. At certain parts of the day we are only permitted in certain areas and blocked
from certain parts of the facility. There are key pads throughout the facility. I watch the
staff members use a key card to enter certain parts of the facility. I see the staff use key
cards to unlock internal doors which prevent us from passing. After 8 PM we are kept
only on the second floor. We are not permitted to return to the first floor. Our movement
is stopped by Berks staff and by some doors. I just want to be safe, and I believe I can
best fight my case with my family, outside of detention. Like I said before we have
family here in the U.S., including mv father, who is able to provide care for mv sister,mv
mother and I
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23. I am a [4 year old girl. I am scared for me and my sister. I can see how this time here,

these eight months are destroying us. tis hurting my relationships with my mother and
my father. I am suffering from emotional distress and depression. [ do not want to run. i
want to continue to fight to seek protection in the United States for myself, my sister and
my family. [ have absolutely no criminal history and [ would appear for all future
appointments and hearing upon any release. I am not going to run away because | want
to pursue my case. | have never received a bond hearing or been told that my son could
receive a bond hearing.

I declare under the penalty of perjury under the laws of the United States that the foregoing is true and correct to the
best of my knowledge and belief.

Signed on May 1. 2016 in Leesport, Pennsylvania

5’;’]/ e /

Date

I declare that I am competent to interpret from English to Spanish and that the above document was
interpreted from English to Spanish to Allison M_ Ms. M- agreed to the

accuracy of the statement before executing her statement above. I declare under the penalty of perjury
that the foregoing is true and correct. Executed this 1°" day of May, 2016 in Leesport, PA.

Yastho Sundped Q@am

Martha Sandoval Reyna
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Exhibit 42
Conditionally Filed Under Seal
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Certification of Translation

\
I, Shalyn Fluharty, depose and say: ! am fluent in English and Spanish. I read the

above declaration to Evelin and she confirmed its
accuracy before she executed the declaration. | declare under penalty of perjury
that the foregoing certification is true and correct. Executed this 15t day of

February, 2016, in McAllen, Texas. ’ é S

Shalyn Fluhaeps—— [
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Exhibit 44
Conditionally Filed Under Seal
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Exhibit 45
Conditionally Filed Under Seal



Case 2:85-cv-04544-DMG-AGR Document 201-5 Filed 05/19/16 Page 115 of 125 Page ID

#5127
-
|
|
L

919



Case 2:85-cv-04544-DMG-AGR Document 201-5 Filed 05/19/16 Page 116 of 125 Page ID
#:5128

920



Case 2:85-cv-04544-DMG-AGR Document 201-5 Filed 05/19/16 Page 117 of 125 Page ID
#:5129

921



Case 2:85-cv-04544-DMG-AGR Document 201-5 Filed 05/19/16 Page 118 of 125 Page ID
#:5130

Exhibit 46
Conditionally Filed Under Seal



Case 2:85-cv-04544-DMG-AGR Document 201-5 Filed 05/19/16 Page 119 of 125 Page ID
#:5131

923



Case 2:85-cv-04544-DMG-AGR Document 201-5 Filed 05/19/16 Page 120 of 125 Page ID
#:5132

924



Case 2:85-cv-04544-DMG-AGR Document 201-5 Filed 05/19/16 Page 121 of 125 Page ID
#:5133
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CERTIFICATE OF SERVICE
I, Peter Schey, declare and say as follows:
I am over the age of eighteen years of age and am not a party to this action. I am
employed in the County of Los Angeles, State of California. My business address is
256 S. Occidental Blvd., Los Angeles, CA 90057, in said county and state.

On May 19, 2016, I electronically filed the following document(s): NOTICE

OF MOTION AND MOTION TO ENFORCE SETTLEMENT AND FOR APPOINTMENT OF SPECIAL

MASTER WITH SUPPORTING EXHIBITS with the United States District Court, Central
District of California by using the CM/ECF system. Participants in the case who are

registered CM/ECF users will be served by the CM/ECF system.

/s/Peter Schey
Attorney for Plaintiffs





