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IN THE UNITED STATES DISTRICT COURT

TN e e ey

MY T en oAy
L umomba Kenyatta Lncomaa, ) £/a Mo, 92 12-3493 -CME-Bat
P/a’m/;;ff/ )
Y RESPons&E 7o

Vs, ) SUMMARY SUDGMENT.
)
Honorable William £, Byars, Je, )
as Dinecton of Hhe Sche, )
De fendant. )

STATEMENT OF THE CAsSE

,/D/a*,ml;[f} o He aéovechf/or[}‘oneA cnil action Filed a 42
U.S.C. 81983 Ven: Fied Complant Ag st 7%, DefFendant as Directon
of Mo South Canolma Depantment of Lopnections Gede), Secking
f?ﬂ// foc/o?ﬁa%o;z;« and ‘m’bum.‘?l"f&c xeé/ief) .75;1 V iolation aff/z';;' ﬂ;y/:{r
)O/thém!&[ Ly Fhe /ge/?’j‘ious Land Use and Institotional izes
Pepsons At QLUIPA) oF 2000 gad He Fourteenth Amend ment
L e United Siates Constituton,

5/)86?[?(«//7 ) %[e Defendant s }p,aoma/ja/éa[ fe’cwe;‘/‘/ 7%/&-"«7‘
G/wu’o 67'5) /90/?(7 de{jf’lal}hj /b/a}n;l}b[ffs God Contened (uz'v‘o,ze_
0F Lslam (e reljion) that 7 Ho Natoon 6F Gods and Farthsr W0GE)
jize_lf a S7G and /D/Zc)/z}la !;1;739 7‘/@ edercise WYape of within e
Scoc WActher n He general Jrison /)o/u/a#am o s e ‘§/€C ral
/V(Qﬂa,fu,mé’m[ Unt @MU)) s »iposing a SUbstontial .éu,ea/m on
Plainh £F7s etepcisa of hx God Centered (ultone oF Iitom (re.
}@c[ig?oa) that ¢ 7%_ MNOGE 197 /)un?sf'\‘;rzj PantsF+ with %/Q
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Restuictve confinement oF 7‘%4 SMYU until Ke tenovnce (abandon)
hs God Centered Coltone of Tslop e relgon) that 5 He A0GE ;
and Fthat DwinbidF s conFmement nithin He SmU ¢ an a)zy/)/‘c‘a(
and signiFicant Aﬂf?cfs/u)g n both Advration and degree of
/lesézrc#“o»« 7 Relatron Ao %Az oﬂa(;'na/z/ ne jlents af/0,e>:x:0;«, /))E/
V70/a7l7):1_5 Plocints £ ¢ /)ééﬂ/y intenest /)/Zo%e’cfeaz 47 Ho Founteenth
Amendment 4o Ho U5 Constitution,

7%3 Defendant Liled an Answer o /o/a};;;l}‘ff? Cbm//a;n#
on wlapch 15, 7073,

Placin b i 5 Filed pith Ho Count on A/fdy A9, 2013 ac é’n?éZ;r
Nomben 2L, 21-L ang 21-2 PlantiF75 BrieF Ia 5(70/90/17‘ of
/75 Ven: Fied [o;m/)/a}nf' and Plamti#F s AFFidait nith Exhib;
atiached M}o) all o which PlocmfiFF Folly incorponates herem.

774@ De Fendant Fled a Motion Fon 50;44/)’2&'/27 j&@mem‘
Adateld Tu// 16, 2013 pupsvant fo Rule 56, FRCP.

Plasnhidf fenein Fles h Zesponse 70 Summany Sudsment
Showing Hhat here ane _genvme issuves of dispule ach He

matensal Fact /okec/udm\y 74& j,eamlinj oF DeFendants alotion
Jon Summmey Tuo(gmén¢, /)/074#7{[3' /Zt?!/omﬂa Vg !>a.ref Upoa
bz Bref I, fa?p/’o/ﬁ OF MHrx Ven: fied (om/a/a;n% , AFFid avite )
zﬁ—';clué:w’r) and any othen mattens as may be rey vired by .,
Count,
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RESPONSE

I.

Plan)ifF sobmite that He Mation of Gods and Eanths WOGE)
5 a God Centeret Coltvre of Lslan Ce Religion) which s
e(gu?va/m# fo any Mai&mS?z)?c’am Religiom bemny /S/Qacﬁ‘cepé’ 7
America %D/a}/) and occupies a /O/ace s PlantidFoe 1 fe p&/za//e:/
fo Hhatl Filled Ly o orthodox belieF in God in mope marns?2eqn
religions which are widely, accep Fed m the U,S.

SfV?ﬂx/ U3 Fedepa! ¢ovnt have Aé’/o( that f/{z a/ex)jnarzi‘on
of %L MOGE (also {ammon/;« known as Five Perceatees) as a s76
Ts Unco;fz;f#u#ona/) Marppia v. Eﬂéao(/ugr, 2002 U.S. Dist,
LEXIS 13329 S.D.MY. ju/f 31, 2003), /}dﬁxawa'y V. //que,efy',
2009 WL 6093273 @«Dr/l/(?c/\,/"uj, /7,200‘?)/ aoz/ea,p}l&,! in
pelevant pant, 2010 wi 1131446 &.D, Mich, Mar, 22, 20/0)
and sevepal state prison Digectors and of Ficials 1n America
have Vo(vm‘/‘dfz//v pemoved He STG designatron From Ho /0GE
and anre now aFFording PRISoncrs nwithin those strtes i
O/)Po;z}uwwzy fo 7[_/266/7 exeépcise ;l/z God Centened Coltuee oF
Zslam Ge Religion) that s Ao NOGE, such as #he Mascachoseth
Depantment of Conrections,

TIn accopd with the feosé U/Me/o( Ly He Fourth Creoit in
He Case Dettmen vi landon, 791 F.24 729 ($4h Con, 1956), He
doctrines of Mo God Lenfered Cuttone oF Lslom Gie religion) that
7 He NOGE, concenns u/#?ma/ecguc?s Lrons of homan /i%e, ag
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oéo {7[1 a/oc%/?,mc'j éf /26603n;za( ﬂe/,‘j}"o’n;) Ae/;ev&r " aﬂaf/zc’/(
world (§o~(a//ea( af/e/z./ﬂé)} and has a “broad Concenn Jon
7/”#&0»/3‘;«\3 %Za(fua/fxy af life Son otheps! f[e doctrine a8 #o
God Centepred Culture 6f Islam C.e. £efygion ) that B 7’7{@ NOGE
feach and practice ceramonies papallel fo Fhose of pecognized

/&flkjranr )afuf members P/&acfice both }ho()v?c(ua/l7 aond 50//96/‘;{{,/7:
See P/a“/ml):vrf'f Af[;w/mﬁvl ;f;/ej s Hn 7%2_ Covnt on May 20, .20,?}‘
as g"”lﬂ’y /A/(/mée,z 21-1;

The 1995 slesignation oF Ho MOGE asa STG by then Sc0¢
Digecton Michael Moore ) was based on Ho actonc 6F mdiiducl
membens oF Ho M0GE. See In Rei Lony Tewm Administrative
Sepesaton 6F Tamates Designated fs Five Pv?;zce,;,-/e,e;} 174 F.24 464
(444 Vsz, 1999) Oereaflen refeeret b as Fne Pepcenters), Aidons
Whnb\ SCHC aff?‘c/‘als p/é’emel’ Ju Aa W‘o/emL, 4/71/21//471«2 am//o;z
crminal m nature. Dipecton adoore’s designation 6F Mo NOGE
ss @ STG WA AT based on He feacéx}nj_c} beliefs and
/)mi?ca; of He God Centenes (ultme oF Tslam Ce. peligivn) that i
'/’/\e MOGE ﬂ%’c_(f) Lot on 7L/¢ actions 6F membens o o aoGe
which Wwere @[E) Confﬁo;z;/ /o % )éch/\‘/MJ_f} belie e and /D/Q«c#/cer
65 He WOGE itetr,

7%6 God Centeped olfune oF Lslom é,»g, &[};m»«) thot 3 7%;
NOGE ihelF doec not Facl ore Jo be a C,@:mma()mfmﬂ non does

€ncounale am(/a,z condone c‘,um?na(/ 0/;?/9‘7”,&,% A V/“o/en,% ack
ancf/on Lehaﬁon, T%e Foonden oF 7‘/& ANOGE @ve ﬂf’,ecc%/fﬂ.s)
A//ahl(ﬁc /2/2)[/1&/?.“ 61)2( /'Zo% )@acé\ a»z, af'anf. .4//6?A MTA(:
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Fecthe #aujh,} a Aightesus pa#h 6F Salyaton which [eads vs back
bo ovn dine natune within. The MOGE 55 u God Centered
Colduee 6F Islam Ce- Relrgion) which when lived ovt eecin anut
é‘vffiya/ay Ina rightesus and cnilized way, consciously Quakeas Ls
b e teoth that wWe are not sirmply homan beinge seekmy a
spriteal existence, but we age wn Frth spmitual berge [rsng @
human ex?"n‘énae} and consciously Yies us Fast” o ovn drine
natupe that 7 Fthe Supreme creaton (Allal) God) 61757‘;};13 o Canth
n /01757&»( Flesh, Thn 7 He lesilimate Gol Lenteped Cotfune oF
Lslam Ge pel9on) that 3 7‘%& NOGE and He /061//\ way 6
salvaton which Plainti# ¥ [ves aéz;/(y,

7%& NOoGE (Five Pencentens) itself hac had a /ejjyl}ma/e any
| /‘?W“Q‘ow(;@ existence yn th LS, Since it fo:mj;nj m 1964 Ay
Allat “7'4& Lathen ™ almoct 50 Veans Q5e, A /éjhl?n«zmé eisten ce
which wag dCAkL&w’/é’a/j&da i 1967 57 Md‘n New Yonl ,Qef)ué/?can
Mayop I oha L?na’say and Govennon Nelson Pockefellor,
A/(ayam L‘/ml_my Gave %,Za )L;c/ml’e/z s %/4 NG E Fre Pepcenters)
Allah “THe Fathent Ha éu:[;l};g in which He First MOGE Sihool weas
opened m 1967 n Harlem, Vew yb!ﬁ/c/w/uﬂ,&z 7+ Remains 74)0/0%
Ia 19%s Hew Y. Govennon Nelson PockesFellen Pué//‘cy
embraced and commended Allat "“T1. fathon For hx wople il
He youth and Fon hina ant Az Fie Penceont ens Aeja?/y Ao #eey
;%L peace M //a/z,/emj New York affen %A Assassinaltion oF
Martin Lithen //67)19,332 on /4/9/?,}'/ 4, 1968 See E;(A}L}#___}___
a%ﬁacﬁed’ Aﬁﬂa)lo) Pa‘gp, 3 of 7//L Fre /Deﬂcenfe;a /Ié’u)Spa/oe;z) Vol., LS. ‘?/
May 2013,
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771/7_5’ s /Ocm# eF 7[1@ /7»7“‘@ A?S‘?Zo/?-/ and /("‘jf?bl%&?)é CXistence oF
7%3 NOGE n Amepica Son almosf 3570 yeans now., Not of a STG
and /on gang , bt a /€j itsmate God Centered ulture sF Lxlann
Ge religron) which s e vivalent 4o any man s FReam Relrgion éem\g
/Dgaa#a{ca/ as « /t’ji?l?h';a%e pa//\wy Yo God 1n Amienica, Are Hhere
those who }cz’z?mlffy HemselF as !)é?f?j oF He NOGE wha hove Loke.
f/x‘mgx which are COIMZ/QaIlf Fo %/g aléac»éx,?njf ) belie and /),e“,L;gg, oF
f/z NOGE jz‘lzebf) Sueh as violeat ,a/;.r/egm‘}ve. and crininal act ?
Yff, bt what religion does not me lode Hese Lype Followens?
There con be Foond nomerovs documented incidenk nside Gad
outside of 7‘/(1 Scsc where (Afz;“:/z"an:j mUs/;‘m.f}ano/ others have
erthen 7n6{7m“o/ua//7 and Jon .{‘o//é’c/}w/;/ Comm itied violeat
0(??/20/)7LW€. and lon crinvnal ack, /‘/Dwf’l”@!i; Scoc Digectons have
not ﬁ/eﬁjna%&( none of Hhese relsgions as a STG orn gany.
7’/6 Covrt n Marnia v. /3/'306?0/&1/(/1‘, _S‘u/),@a, observer

“We stress that we ake not suying that there are not prisoncas
who would describe Hemselves as Fve Percenterr whe have
comm ithed crimes on othew wise violated prixon Re§lations
Howeven dhe limitations of this Fact! shoold be obvious?

(‘77(«?/26 anre }?/27;‘ OACRS Wf"o would d’ercﬁiée ?%8;«:4!(’/\!‘!; ar [:ar"/\o/,zs/
Pzzoiexfan é) SFWJ) A/(L/f/?m.rj /VOI} ete, Wi [ite vise violafe /)/Qz‘:m
regulations , and A 7 Casy fo imayine a stvatbon whege tHe
Commpn eﬂm‘k 7 /ze/’/‘j?ouj LonJ 5A0ﬂ€c[ Ly mtfml:e;u of « jﬂoup
covld senve as He '/m/oe/vs For Somz 4o band togethen and at
times act Cohesively , but no one Woold sugsest that such Fack
/Dkec/w{e te classiFrcation oF Hese Recojnized groys as
religions deseavimy of First Amend meont })/zo%eehm?
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Ta Som, the Fourth Circort's decision 1a Za e Lony Tepm
Admm ssirative Sesuesaton of Tumates Desianated A Five Peracentoes
was evaluated and decided on /’/ﬂ deferential standond oF
Toanén Vo _{af/g'.,v, 452 L.S. 78,89 //9&‘7)} and hot Hhe sterct 54*/2071;;,//
least resirrchive means Standard of Mo RLUZIPA of 2000, The
WVOGE 7 a [eghimate God Centered Lottore of Tslom Ge geligron)
which #le DeFendant has Aesignated a S76, mposing &
substandial bogden on Plamd i FFs edencise of Ais God Centeces
Coltone 0F Zslam (e Religion) that s 7‘/(1 NOGE |, Q genuine 7SSwe of
o/}}’/)uk as o He matepial Factr, /D/ZEc/ud}‘@ Hhe jﬂanhf;\j af He
DeFendant’s Motson For 50)%/44&’;27 Sudgpment,

II.

Flamt FF Folly }nco;a/)ozem(a At’/ze;«n) PlamtdF s Brie ¥ Zn
_§(7)Po,z7/- oF Mis VersFied (om/o/a‘zmi) P/a}nﬁff{f AFFsdovit and
Exhibik Hled nith Yo Coont on May 20,2013 as Lytey Nombens
20, 241 and 24-2,

/D/amf;ff, unlike sn Versatile v. Sohnson, 2011 Wi 5719257
E.b. Va, 2011), has /)zaren}ed o 7"/4 Count prma Facie Cvidence Fhat
He God Contered Coltine o Tilgm C.e. Relsgim) fhat Ao VoGE
meek Mo stondard as to what s a geligion Set Sonth 57« 2o
Founil. Cincoit Count of /)//)eaé sn Detimes v, Zam(dr‘f, Syra., Crea
de;/)?le 7‘/2 Fact Hhat f/{a NOGE 55 not a ﬁe/}gFaa v A Conventional
Use of tle term. See Plamdiff i« Brief Th 5u;p,,00n% of M Ven Fred
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Complant and Exhibil_C_attaches thereh,

/D/a‘m%;ff has shown Fhat //c God Centered Coltone oF Lslyn.
G.e. relygion) that s 7“/& NG e occupres a /)/(/‘Cé wm bus Lk {;of?/zo//e/ 7o
VL/M% of mope Conventionel ﬁc’/fjf‘Ons? 7&5/.@;;6(0,3‘( whisel, ;L,(,Z /:owz;l/\
Cincort f/p/xe/J sn Dethmen Fo detenmme whethea a Pﬁaf(’ffp((
Faith 7 a /?e/;gmn p/zo%e’c?‘&{ Ly 7% Free @xencise clavse of e
Finst Amendment, Ac He lovpt m Dettmen Found with He Church
oF Wicca, when it UpAE/a[ /'Xz District Coont's Aecision Hat He
Chunch of Witca occopies a place in He lvec o 0 membens
{(f)aﬂa//e/ o Fhat Filled é?,- Fhe orthodox belieF m God® ;n Rellgions
mora widely accepted in the US. , thic also holds FRuve Jon
Plant i FF and his God Contered (oltone oF Zslow Coe. polr§ion) that u
/LA/&G’E, Az /D/éz}nl)ff enUmenated n A AFFidavit Filed nith
f/z (oont on May 20,2013 as En/;ey Nmber 21-1, He God
Contened Collone oF Islan Ge Relision) Fhat 7 Ho NOGE Heals
nith %/l ol timate jf/eg%fm; ra éwfﬁaa /;;Q) believes su another
Mﬂ/o() /'le:‘ e Lﬂdﬁl&( Concéun }5,& ?m/?ﬂov}ng 7%2 jUa(}fy 4}”//24
Fon othens, Feach and practice cepemonies panalle! fo those oF
Recegnized /?.e//‘j?on.c, and ?79 membens ,Mtzcv‘?ce 7444;\4\»@«//7 @nd
coll ectnely,

The Defendaut through He AFFidoit of Elbent Pearson
fq(se(;, [ab el %Za NOGE ifse F a gany, /ra/e Irovp %Aqf Fevches
Racist }a(ea/oﬁy and black Supremacy . f/ﬁ ANOGE T not a gans,
and s not a Aazze 9roup Fhat ?jfacltﬁj a Racjst deology and

L/acl( Supﬂéma’(cy, It = #/Que fAmé %/L NOGE feacth that ?L/{L
8
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B/ﬂééman i g Go;f and %,{g W/w‘)éman 3 75/(& 0/&4{, /‘710&)@&6;2} éL/ /&za’fn}”j
suvch doec not make f/(a NOGE q Gany and Jor Aa)éj/ﬁm?o that Feeches
a gacist rdedogy and Yack sypremacy. The WOGE also Yeact that
#,AL wfm‘e maan W/w /’;Ve.r Q /Q}j/ﬁléo:x: /}‘)@ /’/vu asc q C'M/}zeaé‘ man,
and }/g Black man whe lwves a life of devilishment 5z /}lz;h\j @5 q
devil, )’\/A? %7 it Hhat when %,ZL N0 GE Yeach Shat 7%1 Llack maum s
God and Hha white man s ;L/{e o/e:/;/) it ra gang and hate _grop
7‘/104 #ea{/\e,c a /24(754 )a/ea/oy;/ and é/ﬁz’é ,S’@;e/y;acy; wa WAzM
C%,e‘;x#am’/y beach Hat God 5 a whtle man Via wmages aF God
and Sesue as While men (Cavcasian) | and that Yo devil i a
maan of colon \via Imqses oF o devil as a man wth
Swanthy 52”"“) oz oot ? WA, 7 (4,473’7"/‘0;4?/7 not deemed « hats

Jroy that Leaches a pocist deoloyy and white SU/ﬂé’macy?

771/6/29, R no Relsgion on eanth that all /)eof& o Caonth ane n
100% agreement with ;# %84&/{};@;/, bete i and lor /o,?éaf)ccar.
f%éﬂg Gre Some /aeo/)ée_ wWhe olo Mot a@9pree with on Ltke Hho
716’&0‘\71453' of Nesus Chasst WAW Aa 7‘&0‘5/\»‘ /,Za /L}/’tj/()m 8 God
% pithm GGt Lok 17:21), whon Je Laught a /)eo/)& “e are god <"
GL Soha 1013 4) , on when fo Lauvsht Vhat a people were o5 He m.
Father the devil i Sohn 8149). Chprstians don't aspee with e
)[c’ach“mj:s’ of muslims and 5:27/ 7%8? are all gomny Ao ;48// Mo
matter how much Righteous ness and good deeds %e, Ao because
%ay have nol m'ce,o#ed’ Sesus Cherst as Ha on/7 2%70)48&1 Sou 67
God wWhoe died Hor Heom sins. s bns  don't Q5ree mth Hs
}é’act\mffx of Cherstrans and Sa/w 7%87 are all 9071 o /lé'// Mo
matter how much /?thfeauxnes; and 5060( Aeeds 7%9 Ao

9
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l’é’(.au&e, Me?; Aaw ot a&:ef;%ed Allat ax r%e Ore >l£ue Godk and
Mhammad as hw last /)ﬁo,o/u} and mlessengen. Sews ont Gjpee
with nethen Chpzstian orn mivs bm andt say 7‘/4;7 are bol oIy Ao
Ae/() becavse ;‘/17 are 7‘/& ‘Chosen people” oF God on Capth.

7 /ese g?)(aM/)(e,( Can Go on nith all e mamstREs m Rel§idns
6m e?cm#\} WAQ/&M are even dFFeret Aenoniinations Whey ols
Not ajﬂec nith each o%/\eﬂ; and 7%67 Am«e fm/j/n‘ anel /éi//f;/ Cach
oﬂe;z mn %/L /rz;//?mz: Ovep 7‘/(&?& a(h’qj/eeemenﬁ’ and JrdFepcnces ,
77(«37 sEU are Fill #zz?-a&z;/,

72/812 ,é‘g/}j/\anj and otheps like Hewm ane He rels9ionc
described n ;L/ﬂ conventonal vse dfﬁ{z ferm /Qé/;j)oﬂj which e
NOGE e Not )den##} Ssele wih,

Che of 7%& jﬂf‘m‘ 7‘4?%}; about Amensca and %A U S.
Constitvtion 2 that ore can hae Relygiovs ;éch‘;njj) Leliefr and
pﬂa.c/kej which othens may not agree with op /; ke ) €ven e
overnmend, but are shll Free fo exercie those feacivings, belickr
and ﬁﬂaa“nef ac lons as Mey do not Thfringe Upon o ,e:y/w‘r of
0”’\1125 3 violate /A law and Jor cavse o;f/\e,z_r Adﬂm, T homac vi Leview
Boapd 0f Indiana Employment Securitly Division , $50 U.S. 707,
214 (1980 (elisrnos belies need not be acceptable, logical,
Consistent ) on Cam/o/zehcas’}é/e Ao othens in orden to men;t Finst
Amendment p,ea/ec#rm”). The DeFendant i denying Plasnti I¥ this
29ht and /,297[&:74‘0‘4 Aon b7 God Contered (oltupe oF Lslam G.e.
Relsgrony Yhat 77 He Mo GE

io


http:et(ch'ln.jJ
http:CtM.YC!ntlcll'l.af
http:CtJl<.ee

9:12-cv-03493-DCN  Date Filed 08/05/13 Entry Number 28 Page 11 of 27

7%@ MOGE feach that 71'/& Blact. man 3 God and -ffa white man
3 M« Ae v;//, not ;o leach a Racist 76(60[05}, ) Mack SUpREmacy OR
}lmle of while Peoﬁ&, T2 Sounden Af;%;_ NOGE Allah "I, Fathen"
publicly shated that Ho WOGE (Five Pepcentens) & not pro-bock on
an yl}-u/h;)lc) bot » /)/zo-—/e??j“@ausneff and anti - devil shment. La
Fuck ) there ane white Fve Pepcentexs. See Exhibit & attaches
heneto | pase & of The Five Pencenten newspapen , Vol, 18.7, May
201%, F(m#/\eﬂj while ;L/L WOGE docs Feach that HHo Bleck Wan is
Gw( and /L/{a W/z?z&:m« 3 ;L[z 6{61/;/} ?‘/(e/ae_ A Aa/éﬁn\y n %A ?@acé\‘m\}r/
belie s andt pﬂuv‘?{ex of tha MPGE ) as tavght and vndepsthrod by
He God_Centeped Cultupe of Tslom Hat 7t the MOGE | Haf teack
hale of while people ; a Racist deslogy on black Supremacy , and
non ¥ theae found any thing which, eaches Ore to be o CRiminal, act

ma violed and destpoctive way ; or condore Such hehavion, See
PlambiF55s Affidavit Eled vith He Count on play 20 2003 as
gnf%;/ /l/umlvc’;z 21-1 ant 24-2,

P)a‘;mtnff submisk Yhat H}; WOGE B a God lonteped (iltune
of Iclam (e religmon) whicly /la,r /laa( a /éj;#)mqfc and /ﬁw-a‘éi‘d?nj
existence outside Prisons For almost 50 Jeans How, and which s
€(zu‘/va/e,u‘ to any manstrean febgion Which otheps vie as Hhoin
}?aﬂw b God . Thvs s Plant; F£%5 conscience choiw as ézr/c,//\ fo
Goa() and his /)a% Lo God may not be a(ce/pz%é&) /Ojﬁfa//
Consistent | or éamfﬁeﬁnf}é«{e o e Defendant , i/ % shU Playnki 555
Conscience choiw as his Path fo Gao() and He DeFendant has no
Right o pressure o Fo apostate,

i1
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A . Sulo S +an+ia-( szalen .

The Founth Cirncort has held fhat a sobstantial borden ic
one that "joué svbstantial PRESSURE 08 Qn adherent fo mod:Fy
ATS Le/mw‘cuz ana/;zo V?o[awle /I}‘S ée/}eff’j ON e s forces a /)é‘/l.f‘ou’k 7£o
'/_'}tc‘:use be fween fo/(ow?ng e /Oﬂecep/r afAf/& /fiefijfan anod
Fordfeiting Eﬁove/znmfnfa{] bene Fits, on He one Aana[) anod
abandoning one 65 the precepts of hen Religion ... on He other
hand] Smith v Dzmmt, 578 F 3d 29C, 251 Gth Cne. 2009),

A p/a?ml};f' }laf shown in Ais Brief T, ju/o/)oﬁf oL His
Ver Fied Cowtp/a7m£ and AFFrdant &744c/wo( ;%C/ée)[o) +Ae
Defendant’s 576 Policy SuéS’vLaml/‘a/ly bonden He erepiise of
}:‘75 God Centered Coltupe oF Zslam G.e Relygion) that 7% /‘ZL NOGE
by decignatmy He WOBE a STG and pressverng Plainfi## to
Renovnce (abandon) his God Leatered Colbore oF Islom and
violate his belie s i orden Ao be peleased $rom Lo
Resinictive and punF?[?Vﬂ ConFsre ment wc%/x Smu L r‘A
Yenenal Scoc ppisen popolation.

The Detendant would ke He Coont fy belicw that sebc s
not pu#mﬂ prRESSURE 0N Plasati 5 fo renounce hvs belief ond
kez‘u/en 710 l—/(L 36:«36/@( /a/u/a#oﬂ, 7'/75 7S vntrve. /D/a‘m%;ff
submit that conFinement m He pestrrctie and /ﬂvm"})m
cond dzons of %,Q SMU s é)é)hj Wed as a /DUh?sAMém% whieh
will not end vnlsl PlanbiFF aband on Renovnce) hiy God
Centeped Coltone oF Islonn that Ts %xa WO G &, Plant FF was

12
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/Ze/e’a;eu( From ;l,CL May imuvm fecwz.;/y Um‘} m 2005 fy }/z S/MUJ
wAexg, ALAQF Since )7(’6/( Xubgenlfc( Ao /'AL /&?sf/e?cf}ue Ond
/)un#‘/ve, conditions of #A SMU asr a means Fo PRESS URe /T
Renovnce his God Centered Coltvre 6F Lslom Hat B+ #0GE,
W):E#Le/z or net ML 576 P@/,‘57 /),éov‘;ofer a méechonism on
procedvre Jon a STG memban to Renoumce or “attempt 4o
penovnce his beliek and Furthen a¥Filytion on pam‘rc ;/omé‘-o& S
an STG" % not tHe yssve Fon Plainhi . Plasnh s 7 not a STG
Memben and non 7 He MOGE a STG, PlaintiFF % a memben oF
7%1 God Cenfened Cullvne oF Zilam Ge. Relr5ion) Yhat 7 Ha AOGE
and +e betendant 7 vsIng % Restrictive and pwﬁf}wz confirnemendt
n 7LA smu A £Un75'/«\ and pressure Playnti £F v fo ﬂé’f?aundnj
his legitimate belre s and practicec aF He God Centeped Culture
6F Lslam Ge. religion) that = Ho VNOGE.

Zn essence */Zz DeFendant 73 /ocm’}sl\‘/ny Plasnt i 55 ontil he
Penovnce (@bandon) hi God Centened Lulture oF Tslam (e. Kelr§ion)
that 7 Ho WOBE, fhweven, He DeFendants wank He count o
believe thot “What He PlainhiF¥ /E’fq//7 fénvlenJ?ﬂj 7 that the
3’3«‘3“#8/1 pﬂ'f\ﬁ/eje_c and betten conditions 6F cConFEmement @x}‘:;‘mj
For mmates i fhe general /oo/_f)u/ar‘m 7 what vx pRESSURIng hina
fo Renoune his “kelrgious belie " Plambids sobmik Hhat 18 atf
}\L Wanted was 3&&11[6/1 /oﬂiw/eger and betten cond hémn.g,/{g
would have penounced hi God Cenfered Cultune oF Zifam Ge. Relygion)
that B He MoGE eightecn (18 Vears ajo, PlambiFs z enduoning
74&3 /oumsl&men% nithin /Aﬁ& ,26’;7[/2227‘}1& and ﬁun;hw. CondFions
of ConFinement because of his 5’mce,«ee/7 }\9/0(' /28/?370:11 belie s,

13
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Hx;ﬁ/ﬁe«/ ;%L Record T (/ea,-z “f/\m‘ S¢pC s USing ﬁ(a
})ﬂ}w’eja and (anJ}kbns n 36‘;1#?;@4/ /Jopu/bvl;“om %o )Mf_rfwza %AL
Pla?n/'?ff 710 Maa(/")cf on C‘/mnje his Le/}eﬁ,” T’Za Defendant has
made it cleon /Akouyh [/? S76 /’o//‘(y) F PlavndiFF do not
Revnome (abandon) his God Ceateped Cultone oF Zslom (e Rels5ion)
that 7 Ho WOGE, PlovntidF will neven be allowed any o #a
privileges and condHions in Genenal /;a/,u/a%m, bot will svF¥en
On[7 e ponishment of Ho pestrschive and ponitive cond fions oF
W smu, In effect ) 1F you want these privilesec and
conditions in general popula#/‘oa} You 3031 Lo modify and CAQ;?}Q
Youn Lel}efm

Fonthen Mo re PlamtifF = only 1937@ allowed o Possess
Relsq tous /;ale;za%u,ze n Mo Sato, P/a}ml}ﬁf % Aot éemy allowed
fo oés'c’ﬂve any 6¥F 7‘/& lhror 6%/7) Ozzyf of 7LA NOGE., 77{& Foun
Cincort yn Firve Percentenc may have noted Hhat a[é‘]vvm i A)yh"
Jecwe,‘)[y ConFinement v‘f@ Fe Peﬁcen}é’ﬂs Remain Fr ee 710 Pray,
};fl)and s%udy ﬂe/)j?&u,c materrals ") /lowc’»e;z in tRuth Scoc
does not Recognize any of He Monow thly) Days of Ho God
Centered Collvne of Islam (e Relyyion) that E#A /VOGE/ and
/)/Loll;lo;'/x %Xm ol:fe;z\/ana, within #u, Scoc¢ wMAaz n 7% Sav

on. génepal /Jopu(a fon.

T Som, He DeFondantt STG Po/icy)a: x bevny applied 4o
PlocintidF and his God Centeped Colivpe sf Telam Ce. Rel:§iom) that
I Y%L NOGE, fué;fan#/“a//f Iouﬂde,\ b /?e?/,:j?ou; exercise yand on
this basis qu?n%}ff’;‘ RLUILPA clarm shouvld be j/&lén'/’é’a(. A

14
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9enuine issve of d’P?Pule as 4o Mo materal Fack /o,eec/w/;gj Ho
9Rantmng of Defendant’s mMotion Fon Summd/g;, Sudgment-

B.. ompelling G ovepnmental Intepest/ | east Rectrictve Meoans.

//&’V}nj shown %Am[ zl/(a ﬁé‘f‘}m{aml"f 576 Po/f‘(;)&;' }'7z?r ée?’nj
apphed do Plasndif £ and his lestimate God Centered Cultwme of
Tslam (e /‘36/}570“) that s 2’/~a /W’Gé—") _{vé.{;‘an%}v//? é[)ﬂc/é’/{ bys
ﬂe/‘;j?ou; erepcise 7‘,11 burden shiFt fo tHe Defendant o
demonstrate dhat +hs sobstantral bopden 7s 5a Fortheronce o¥a
Compellmg  Ywvenmmental nterest ) and is Ho least pestrrtive
means of ;vq//z,ﬂ\e}z?@ that c’ofu/oe//}nj Jovennmental interest,

772 Compe//;@ 30V€ﬂﬂ)’)’?€rb‘/’5( nteresd which Ho Dedendant
assent as Funthening Lz STG Po/;c7 o/e,r;j»na%;@ o AMOGE a
STG, substantully bordening Plambiff s exepcise of e God
Centeped Coltone of Islam G.e /&e/)j?av\) that 7 vLL /Vbé€, Ly
punishing him nith Mo restrickie and ponitive cond itions o5 e
Spmu vatl ke Renouvne @bandon) his God Centerel Colture &
Lolam , ® that il /);eesmver“};.%e;zna( ordep, and Aiscipline and

Ma‘:wﬁa‘i‘n‘m\g nstitotional Secuﬂ?iy,"

)D/avml}sff sbmik that He CDfu/)e//>nj 5wc;znmemlaf snteeest
wWhich e Defendant has assented ac 5@?;9 Fonthered Zv‘y
designatmy Plaintr#§5 God Centered Colture of Iz lam Ce ke l357on)
thot B Ha MOGE a 576 and f)ﬂoll}éhl'/nj Ha exe pe;se A/m@f
LN Lheo SCdCy Can be shown not o be Cam/)e//‘zhj 1’7 Ho Fact

is
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Mavl othen stafe D@/)a;z%mfﬁ 6 F Copnections 1n America
Recognize Hao God Centered Coltore of Islon Ge peligion) fhat is
7%@ NoGE and allow WVOGE members Fo ﬁéee/y exepcise Heir God
Centered Cuoltune oF Lslam nithin those stalke DG/OQ/Z‘/‘K’?:?&?[ sf
COK%ea#?anr w?fl\&uf cavsing any é/?fkif//o%/\am ilO )ZAG?)& ‘/n?‘eﬂna/

oRder, a(?fc?/?/}}t.e_ on institutronal 5ecw277/y, See plangia v,
Broaddys, 2003 U.S, Dixt, LEXIS /3329 (5.0.M.Y. Suly 31,2003),
Haradawray vv. Haqgerdy, 2009 WL 6073273 E.b. Mich, Avg. 1?2, 200%)
da((?/)/'é’»( 7n‘ﬂé’/é’w?nf/04£7‘1 2010 Wi 1131446 (ED. Mich, Manp. 22, 20/0),
See also Ppocvrnien v /t/(a‘/zﬁ'nez', 4/6 V.S, 3?@4’4 n.14 1974) where
%,{L Covnt noted “while not /’36’6853"01)/;, (omlzﬁo//m_g} He /o/?f}e,r
Followed 41 othen well - on snstitotions would be gelevont to a
deterniination of He need Fon /D(,w,)lfa)/a/z Fpe oF nectriction

7//5 Defendant /1:2‘_; /),eg,:én%ea{ no evideace s’éow;nj /ww
Aesiqnating He MOGE ieF a S76G 7x Mo least pestrictie
means o0F Funthening He compelling governmental sntenesd oF
efP,g_ejﬁ/ZV?nj mternal onrdep and discipline and mam}am;@
wmstitod ional Secuﬂ};@,” A God Centered Colbore oF Lslam (e Religion)
Fhal 5 the NOGE which has had a [egitimale and /&?w-a}a?d}nj
existence outside ppison Fon almost 50 yeans He DeFendant
[4 %ﬁc"q#?nﬁ é’)éC/u,c}Ve/7 as a STG L:gon\g)) and hove Ou*ﬂ)j/z%
banned the exencise thereoF nithin the SCbc, whethee m +he
genepal /)c;*pu/a/ﬁon orn m the satu,

E/ﬂvl/\efz) }/e Defém(an%)‘zuaﬁnj From %Ae FOU:“Z)% Zkfzcuhl
16
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decision m Fie pé’/ecé’mlfﬂs“)as;‘em‘ that iF 7‘/@7 act o/,/7 aFten
A Inmate’s demonstration o mdiduval a/anje,eou;me;;; it would
de,oﬂ‘rvﬂ them oF 7% all-important O)ortfo‘« Af/o,efven%‘on. Plasnt; ££
Submik that Scdc oF Ficrals c/a;// act On/f aFten nmates ¢ommit
violeat, d7pptie andloe Cpiminal acte vithin Hhe Scoc, and by
a’oMJ so i} has not eroded one Z,;l} Hen aé}/;/;f 7[0‘;013256/{%
intennal opder, and disciplive and maintaiing 1nstitotnne (
Kecvnﬁly”; ok Hem “o/azlm “ aF/£ev€n¢fvn, TF H De Fendoat can
vie Hhi leass pestrutive meanc willh al othen SEDC Snmpdes and
shll Foathen He Compelling Interess of order oliscipline and
Secunity ) W}L;/ Can %&7 not oo #e sane with PlaintisF ? Thn i a
Yess Restprctne altepnative fo Secvrity detention” of/Va‘m%;ff}
who has not had a a/?fc}/)/?na/zy Convietta in Lo Jast Seventeen
(7) yeans,

7’/6 Dedend ot 7 /)Un‘i.s'/\}@ P/a}nf;ff nith f[a pestrict e and
})Un#‘/m conFimement of He Satu Solely becorse oF his conscience
chorce not b penowmeca (handon) his God Centered Coltume of
Islanm (e Rels9iom) that . Ho po GE 5 and while sn s ConFimement
apre Pﬂo/'\}bh[‘mg Plambi ¥ From 0£5€ﬂv7n3 d”/ oF the thnon (/74;/)«)
Days of the NOGE.

The Detendant w his Memorandom In Sypont 0F Motion
For 5UMMaﬂ7 Sodyment quotes P/zofufe// Fhovn Ha Lount &
Aecision wm  Five PE/acm%eA:) 179 FE34 464 @ Con 1999) which
was ev’a,lumlaol and a/é’c}‘c/e/ US?MJ */’/& a/t”)"’e,aeml}‘a/ S/ana’aﬂo(
of Tuvanen v. Safley, 432 U.S 75,31 (1937), and not e

17
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Stret scruting [/ least restrichive means tec) oF Ho RLUTPA o
20060, In His way ‘}’[L beLendont 45 7[/27}nj fo get anound Ho
l)uﬂdeu\ oF PfﬂSuaS?o»\ Aav‘}ng 7L° /Dize.f‘e’n% evdence fo
demonstnatle that the substantial borden which his s76 Po//‘(y
7S ‘/ml)os‘}z@ on p/a‘:u%?ff’: exepcise 6F hie @oo( Centened (oitone
of is’/czm G.e. Relysmm) #m# VEY %A /l/é’?Gf) 2:7 a(e:)gnai‘ihy %A A0 GE
a 3reaé and P,eol\;b;lmj He exencise %,{MLAF withun  Fha sche,
Forthens He Com/oe/(?nj nterest which he Aax assepted jand s
Ho least pesterctive means o do so 5 and f/m De Fendant vs
::Z#eynf%?nj 7lo M?f60m5¢/2ue Ao 7‘%1 (oc/m‘/ Ma{ 7L,(L -y 7e
defepentral 5’#4:4;(&/2;( of Tupnep 7 7%1 standand #o be used 4o
evalvate and decide a clom é/ioujkf onde, 7‘/0. RLUIPA of

2000,

7’%8 De Fendant Aa: Failed 74; establich that hic STG
designation oF e God Ceontered Coltvme 6f Islom Geo. Rebijion) that
77 }L MGE i:(ilf__ and Comp/e{e ban on }/z ehenc;se ?%Zzzaf
within He Scac , whethen sn general popiletion or He stav,
;[Lmtl\e,g 1%1 com/oe/(;@ wmiteress Mf)/ée;mﬁng vnternal orden,
a/“fsc})ol‘;ne and mc:a‘/mtcz?n‘mj )ns’#}iu%mm/ jecumWZy and %Aa} 771
/4 }ZL /é’as;l ﬂe;/}wcz‘}ve means éfalo‘n@ So unden 7‘& RLUIPA oF
2000; and P/a‘m#f? has shown that vnden +Ao sipict .chu%?ny/
leas) nestnictive moans ana(yﬁr of RLULPA, Ho DeFendant has
available 4o Aim a least pestpictne means , whidh he vse daily
bith othen scoc >nma¢efj¢o/oun?sl\7ng Plasnti FF with He
Lestrichive and ﬁunﬁl}l/& ConFinament o He Spmuv ondyl Ao Renounce

@l)oamlon) his God Centered Culture oF Islam e relifion) that e

18
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%/L NOGE,

4 7s Una(rs/ouieo( that Ma‘/m‘ammj He orden, discipline and
Secuﬂhfy of PRiSons are compelling jove,anmen/\a/ mtereste ) and
that yodicial +Radition states that dve difFeeence 7 afFonded o
7‘[1 edpepience and 8;(;6;#?& oF privon o Frcrals in es/aé/;‘r/a}nj
/)o/;‘c}ef #o Ma‘my’—a?n- %A 9ﬂa(€ﬂ) Adisc I«/,’/im. and 5ecuﬂ}‘/y ofﬁ,eis‘onr
conﬁ’}slen% nith ConsJ‘a(e,eml}"on oF cosé and /}mhlea( AESOURCes,
T4 7 als, gzua//7 wza/;‘x/w#ea( that (;o,z?sm walle dp not Form a
barpien separating PR7S o Inmates Feom Hhe pﬂ#ec#?oﬂ; 6F tha
constitotron , Toenep v faf/ey} 482 .S, 78 %7 (1987), oot
Hat duve difFernence to PRS0 o5 Ficrals Loes not meon Hha
Counts aH‘O\jEMeﬂ abdscate ik PRole in constititronal cases
L)/aoujk} 107 ‘Innw{er. TXU_(/‘ W/:;/e /),e?rm« of Ficials are 3?1@« c/ue

diffenence n making decisions For th Sqfel;/)gecwz:!y and
orden oF %f{e ‘msvz}rlu*l‘ons/ staFF and othen Tnmates 7‘/{67 Cannot
merely bpandrsh He wonde “seconity” | sately”, and “ondea’ and
expect that then actions vill avtomat ically be deemed
ca/\s\éit&uhma/@ pe;zm)‘r:)élc cond et

77‘/1 DeSFendaont has /)ﬂexefzfeo( 2o Evidence demonstrating
/tow a/e,<>3na¥mj )L/Zz /VOGEM a 357G s ?LZ; /ées'f Lesteietive
meang 0F Funtheninyg He compelling wntenests which he have
asserted ; othep than o mexael7(zcza¥c P;ao;fwely Ao e Foor th
Cincoit's decision . Fre Pepcenters , which war evalvated and
decided vsing the deFepential standand oF 7Turnes v faf/e?/)

and not the siaret 5‘4/2.(/71'7}17//6@5} pestrictive megae fest of

19
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/ZAUIP/‘?} and Planti 5 has shown Aeﬁe;n; a least Restosetsve
peans Which He Defendant vse daily wivh othex thmates, whsi
Sonthers He compelling ynterest ascepted na least Restrict e
means fo puonishing PlasnbifF nith conFinement o Ho RestRictive
and pan?ill've Cano(i#nu_.r of *[a SMO vakd Az Renovance @'éena/oh)
h God Centered (vlture ¥ Zslaw Geo. Relsion) Hhat 7 Mo VOGE

ﬂos ) {Aow‘mj 9genvihe 7ssves &f c(?.rfwvfc as fo ;LA matenial
Fack of Plaint) s RLOLPA clawm, precluding Fhe
Granting of Heo DeFendants Motran Fon 5omma/e7 Sodyment,

IIL.

P/a}ml)ff Restates Aﬁﬂe‘m sectron IL. of hz Bried I f%ﬂoﬂ+
OF His VerifFied Gmp/am% FKled wivh //e Count on ,A/fa}/ 20,
2013 as fm‘,e(y Nomben 21 bo Show Fe menitk 85 Ais
Founteenth Amendment procedonal due PrROCESS claim .

Plambi£F sobmits that hix Condsnived adminisieatne
5ej/2—é:7<21£?"0u ConFinement nithm He 3706’6?a/ Management Unit
(SMU) i oan a/y/)?(a/ and Sijﬂ>f7(en‘/~ /laﬂa(flty i both dvmation
and deskee of restriction , in pelation o o ond inapny
vne idents af}o,ﬁfou /e, viola#ing hx /}Leﬂ#y ‘m/e,ee:ff,eofec%d
L);/ He Fourtleeath Amendment.

/o deter mne W/te#\@,: Ha Coxu(;/ion; n aa{m?n}“nl,zaf‘/ve
a0
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Segresation conFinement amountk b an atypical and sigaiFicont
Aaﬂd’g}-)}o m zela 7£7a:4 710 /%e 0/29(7;?0;@/ inCidentk &f/)ze?fon /})G}
He Founth Cincoit Covnt 05F/?/;/>€aé: n Beveeati vi Smith, 120
F3d 500,504 ($th On. 1977) vsed He genegal prison popula Ao
as «a Compgealkve lm&,/‘me, &/n/;/a %Aj‘eneﬂa/ S¢DC PRISon
Popu/ml%‘m\) nithsn te Smo Planli FF &

Q, s confned b a cetl 24 hoons a o(ar on pon-Recreation and
non ~showen days,

b, & allowed recreation Oﬂ!;/ on eithen /I«lona/a;z) W@a{ne_rda/ andt ﬁe;a/ay
on on nefa{ay and ﬂwa;a(ay Fon om’7 ore (1) }zouu,) which o(e/)é;uéc on wWhat
ala,y; of Ho week Ho recreation rotation )epjoi Fallc, Theee (3) days
pecreatron One week Fwo Q) 6{0.}/!‘ Mo next Week , #\ﬂee 3) a/ay_{ %ZL
next weel yete, e,

C. 7s allowent onl7 a fen 10 minvie showen On[f on Monday, Wednesday
and FK.TJCLY:

d, 73 5%/?,7/),0&( seanched, made fo lFL and shake jt?s’jem‘?ta lra, mode o
lseno( oveR, ;Pﬂeao( /1}’.9 Lu#ocky in 79{5 a/}ﬂ&'/ron 6F ?’—/{p, ofFLicen So that
1'@ may look at Plawndy £F% anus, then made to .S;Zb’a* and CouyA} aend
afterwands hand coff¥ed behind hZf back every Lime he leaves tha
cell ) even to He shower whene he 7s locked m « single occupancy
Showeﬂ, S‘J‘a/f.

€ % senved Smaller portrons of Food cach meal ) Compaged o the portions
which age bewng senved 4= e general SCHC prison ﬁe/ou/a¢mn,

£ 2ok all meals In 1111 cell,

s, Pt’/Lsona;/ and lesal Pﬂo/)@zzvfy Limited fo what can Fit 1ndo a 152 2" x 10°
Size 130)(,

h. ¥« denred all canteen /Q/L)V?[E’ge.r,

1. s denied He OP/)o;c%unniy For a pork assynment.

S, B demed edvcational and veocatironal o/o/oa;z%uml}ef,

k. % demied He opportunity fo Recewe mental heatth Freatment for his

' Jfajnoseeé’ ment al heatth cond itron,

21
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Planti £F SUbmik that he a(m/7 SOFFen these anil wion
Restrichve and /un#?be cond it ions nithin e St in
ad ministeative <egregation avnfi/wm&%} not becavse he has
Committed disciplinarey ?i?f[:éac/fon:/ bt 563/6/7 becavse oF
his conscrence choice not Ao abandon Renounce) hic God

Cenfeped Coltore 0F Islom Ge Reliqion) Hhat 7% A NoG &L

Planki5F has beea placed administrative sesresation
ConFinement vndex He 576 ﬁo/;57 Since /?%) and his Coutinuved
confinament to Ha pestrictive and /)un;/‘;ve conditions within
He Smu 75 indeFinte, becavse PlambifF B senviny a
senlence of lite without /oa/eo&, L ndedinite conFime ment o
ad minssirative segpegation 4 the SMU nithin Cond it roms
which amount +o au mlylm‘fa/ and siqniticant /1.:7125(’5/4}/9 i both
dvokation and a/qyﬁec oF Restriction 't pelation A He
ordinany ncidente of PRS0 /ife (general scoc prison popu/mlim))
.50/9/7 Aeczus,e_ P/a“m,%?:[f Céoo.ie %0)5/'/01«/ ATS Conscience Gud
not renouvnce (abandon) hi God Centered Colfone oF Zs/gm
Ge relrgion) that 7 Ho WOGE.

Compared #o He conditions oF conFimement which PlamdiFs
COU/J €;</€c/ fzo expé*/z)moe 7% 741 jeneﬂa/ SehHc /;ﬁ}:an /oopu/mzi‘ou
as an o/za/?na;ey 1 Cdent af/,»:?:ou /}}%) 7‘,{2 pestpictive and
/)unhl‘/\ae conditions of PlamtiFF s continved adwiinis teedsve
Segregat on  conFimement nithin #e SMU | combined with #e
extreme /eﬂy%k oF fime oF his ::'ofzf‘memen#) 1% years A date,
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\/viﬂx no end in 5;3}17{, anitoun It 710 an a%y/pifa/ and ;’;jn}f;‘(aa%
Aa/é;/sé:'zp n Relatron to %/z O/Zo/?;«m;zy‘ meidents 6F p/@?ﬁm /i fe
vnden He Sandin 5%4;10&7/24’} 7"116,26})?/ Creating For Plawn fiFF

a /ogzo#&/éz/ /)ééx/y intenest m AT: (om?L?mueJ admin isFea tve
:éjyxz’qgo%‘om con Fmement 710 e Smu, Sandin v Conner, 515
S, 472 d79s) (AP/&/ /}éﬂ,«z/;l 'm%&ze;% existk wAe,ea Conditions
of Condimement ReSult in an avl\//;;ga{ and Signifrant /Ia;ea(,d)/)
n eithen duration on desree oF Restriction, m pelation fo He
Oﬁo/}na,e/ }nc;‘a(:?m{r af/a/zszu /ﬁi@), See a/.co) (o/om V. //ow.a,z&(’}
215 F 34 227 (2d Cor, 2000) aé’/clv 308 day conFine ment satis Fied
the Sandin standand); Shoatk v Horn, 213 F.34 140 (3ot iy 2000)
Gle(a/ 5§’jfzejazz7§m 7%& eijf:f yeérs ‘%ﬁiﬂjeﬂf’l r;/ue /0/20(65; /22\9/17‘),;
Koch v. Lews, 216 F 5:;//0/9, 24 994 (0. Az, 2001) Gbely Ee ana
One~ hal¥ Yeans oF confinement, with no end ?n:ijfzf} gave 2ise ho
p/lo}eded dve process /iéwz»‘; ntenest)) Z ghal v. Hacky, 470 F.2d
143, 161 @d (e, 2007) (hels Seyregation oF /O@e/z Fhau 3os

days is svFFiciently m/y/)rm/ b pegoire pRocedupal due process
pﬂwlé’:f#?cwt vnder Sand in),

Plamts s+ was Releacod Fon Ho Maximom Secopty Unit
sV o 71/\2 Smu in Sonre o:cozdh%“/ whe re jw_ }iac remaned
conFined in administrative segregation for a/;[);zgx;mm‘e/f +4e
Jast eight (&) veans.

P/a‘m%}ff} /Jaw‘nj established his pﬁov‘@e#a/ /1’136/1?(7 ntenest
m A?f Co;xzalmu&/ ac/m}'AFI;[/zaf}ue J@,erq%m.,\ Conf?m/ﬂéw/ 720 7%1
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SMU, which 55 Fon all wmtents an ndeFinite Corzﬁf‘memmfj
5u6m7& that He U.S. S'Q)o/em\e Coont m Hewilt v, /7’6/»7:/ 9457
U.S, 460 (982 held that admmis trative seqregation may not
ga Vsed asL q upﬂe#&a‘ Fon mde Finile conFimement oF an

nmate” and ’}9/2740»\ of Ficrale must engage m some SoRt of
pé’ﬁ?oclrc review of #a con Forement oF Such inmatest I at 977,
0.9 Whil Sandin abandonet Hewitl's ReaSoning fo deten mine

WF o4 /;L,g,z%7 */mléﬂé*;% e;t‘?Szfr} }72 c/hi ot OV(’/@/EUZQ 7‘/4 deciSion,

}D/a‘mlif}' fuémh{( that SCDC oFFicials are not engaginyg
n any meaningFul peview of his Continved administrat e
5@9,2@::%70;« conFinement to Ha SMmu, but are Mé’ﬁ’e/}/ sending
Plainti £F a Copy oF SCoC form 19-30 Smu TNVsSTITUTIONMNAL
CLASSTFICATION CommITTEE REVIEW" stating Plasnfrrr
gemamn  Securty Detention D) Level I decavs, oF by STG
Shates, See Exhibit b, lbached o Bries] They are wsing He
Seme 1)9571}.;?(@1{1% ont Mo Form in a ok far/\)oﬂ/ and then
sending Ploacnds 5 Copy of Mo ScaC Forum 19-30 7 /)é’/zfunc#o,ey,
In Jgd) £ /,Zq Clount m‘///a/ease, Lake note oF Lxhib} D, /,47 are
not evea Filling out new 7@3;«5, 7%87’ are S’)M/)/7 /aﬁo/c copying
Me same Flled ot Form and are I)US’} o’w/c(mg a New da;é;
and 1£ Ho Tnstitotional Class: Frcation Committee Persgn

annjésj q hew HName,

}D/a‘m;liff' Aaj Nnever a/o/péa/zeﬁ[ zefoﬂe, Q}zy éi?fiﬂd' th//dﬂ
‘}nd?vid’ua{} on Leeu W:;fiej éy 4&70&) wha /la;f Revicwed //‘:r
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Continved administrative Seqpesation ConFinement fo the S,
P/a‘;ml)f;f will pecene nop /né’qn}njﬁf{ pe/e;‘od’/‘c Review oF his
Canlinueo( ConFinement %o e Saav Un/i/ Ae s Mo /onjé’/L in

STG statvs, Scoc o Ficials, by Hoin actions , are making i#
/oe/zfeal/; ¢lean Hhat /D/a‘mf}}'f will gecenve no actuval Review
of his continved adminisigat e ;ejﬂga¢7on conFinement

He smu ondsl he renovnce (@bandon) his God Centered Colture

oF Tslap ();.e. /26/;5?&»4) that iz ;l,{e, NOG £

,D/amhf}: 50[;»171{3 7%@11 A‘D’ contmued Qa{m}m?S/ﬁa#‘/uc
5{92@&#‘?:& ConFmement Ao /%e SMU i Conditrons which
amoont o an avly/l)h’a/ and 9 Ficant }!‘?ﬂ«/s’/ﬁa i bo th
dvration and a/éjkee oF Restnic /Io»\/ n Relation fo 7%7. 0,44/2‘27047
mcidents of ppison life , withoot any actval meaningFl
errodic Review s his Continved Confine ment y?o/a)‘er
Plainti £¥ 15 lILémly mtepess /)/go%ém‘ea! 57' the Founteenth
Amendment .

Based on %/(2 Fore gon g Plam bifF hax ﬁ,éffé’ﬂ/&/ a
yiaUe claim Fon Violatma of his /}Ze,dy shiterect /o,zzofee:/ex A),
*/& Founteenth %mendmen%) and a genvine Issue wf’afk);u#c ar
/-b i’}\g Ma*e;ﬁa/ 7"/614{( )Dkec/ud‘mj f%@jﬂan-f}n‘g oF 7’%1
Defendant’s Motion For Su.mma/z7 Soudyment.
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IV.

ﬁe United States 5(‘)/9ﬂ€n& Coont m %Zz case b amm ad
2 CA/OSe) 540 (),S. 709 Qoo4) (/)ezz coniam) clapsFiel that
Pﬂ?sone;e; are not /Ze[gu?)t&,( A File :::t/’e#rl?om Jon habeas
Corpus be fore bringing an action undex 42 U.S.C.§ 1783
Seeking Release From ad ministrative ,qu,eejarlrom. ConFine ment
v F such action will not aFFect his pelease date, S Plasnti £F
& senving a sentence of Lite without parole, his pelease Fzon
Ho Smo will net adFFect his release date., Plantiff hes ho
good Line get back, T4 Coont fedot Fhat svch actions are
not governed L‘V YA é"sfaéhsée&’ L?/ Ll Count m Prewer Vi
/?o(/(/zyczuez) 411 U.S. 475 (1973) and Meck . /L/Ukbzpflﬂc;// 572 Ux
477 1999).

/D/a}m[}ff Aa; met //L exhavstion K(;f!/?ke.memf? A
Prison Litigatron Rebopu At (PLRA) by Following and £axing
7‘/175 ISsve %Aﬂauj[x f/q Scde ynstitotmnal grievance /)klé(e’at’um;
Sones Bock, 549 U.S. 177 62007) (“C"”"’l/)/}‘anCe with PRI on
gRievance })/&ocealu/z_es ves 55 all that V€ /Z%Uieeof Ly }A PLR 4 710
‘propenly éthaush )

Bases o He Foregoing Fack and /e’ja/ au//«o;ﬁ;»l}ch
P/g}nhff has made a viable Ke(éwer% Son Pelredr 4 be kefeqsed
Srom Mo alyprcal and signiFicant hardship oF hx continved
conFimament in adming fpatwe sespegatpn (SmU),
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CONCLUSION

Based on fh/e )%ﬂeﬂo‘m_g RESponse, Fack and ana/yjzr
Plasnii £F ,Qe_cpec%%/// //.’e(guexr? o Covnt fo dény He DeSendants
Mavl?o,m Fon 5uMmdﬂ7 jw{gmen%) and that PlasntiFFs Cavser 0F
Acdion be set Fon teal andJog He RelieF stated sn his

veri Fied (&M//a}h/‘ Ae _ganizea(;

Ze?f/ﬂec £Fo /[7 sobmitted 5

Z)o‘{jev;/[e) South Capolina %W%Q /.Létawz&?d
?)sses7

Aujus# i )QOIS LUMumba K. LIncomaa
L)cLe,z (bﬂﬂé’c%?éna( Inﬂz/'%m[}oA

P: 00 BO)( 205'
Ridgeville , S.C, 29472
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