
IN T MIT  V.Z;kTES DISTRICT COURT
R Tar. MID= DISTRICT Cr ALABARA

LASTERN DIVISIOU

SaWIT.= T. L 	 et al.,

SW.T7-.1 02 AXERICA,)
CIVIL ACTION

21a. intiff- 	 )
Intervenor	 NO. 604-B
and Amicus Curiae )

)
v.

)
)

Cc.-/N C:JUTY XI') cr ZDF4LTION, et al.,	 )

Defendanta.	 )

PCiOJCi STIVIt

;4p,E)Ilanti-J Lurleen Burno . Wallz:ceo in >ter ci.\pcity 43 Govornol:

of the Stab:: of. .P.1bara:a, and as 2ret:icient oZ 	 State. SChooI

Boz.'i-c.t o E(Auciltiony ;:labama State Lo, s.4rd of :0c::ucation; ZI:neot Stone,

s3cc.:::etary	 Executivo Cl.f.'icer of fl.thama 8tzte i3;:d c E:aucatien;

Jamca D. ZZettlea, 1-;d.	 XL. Cri Strang, Fred L. Dle,rrell,

W. U. Bce2e., Victor P. Poole, W. C. DwviG, Cc•il. Ward and Earold C.

no;:lerz	 $1.bama State Zoard Gf rducztion, having

alpelc-,t1 to thSt*reaL4	 the Unitcc 8tate g fr= tha final

zIrd c..:ecreeo thi court in thit-5 cause entered on March 22,

1S67, de . hereby praythztsaid judsvent and decree o March 22,

.1.:)67, be stx,yed in	 zo211cts piing :Un&I *:.in$;:ition of szdd

co::iy of the. notic o2 appcsal ia attachoca hereto and

mi:.(r3ced	 "A."

The -ctate-wide desegreci ation-order as shown by the notice of

0%;:bste.Atial conc:titutional queztio=:,

,Iffwtinv 4 heYA.-z)to tfZ1b4z/n(:i ita ciaucational sy:;tcm.



lap;lellant s legal reins dies should be allowed to be followed without

the pos*ible complication of the case becoming moot by action of

this court in effecting its judgment.

In ;,vans v. nt . c-Tk;inc.,n, 152 P.Supp. 866, 256 r.2d Gas, cert.

don. 35t3 U.S. a36, 3 L.Ed.2d 72. the mandate of the Third Circuit

Court of ?•ppoola affecting the State of Delaware was withdrawn,

the court stating:

"The •sindate of this court which was handed down en
Juno 30, 19b3, will be recalled, subject to the pro-
vico that if the appallantfJ have not filed a petition
for w;: it of certiorari to the Suprene Court of tho
United States on or before August 14, 1958, and have
not filed with the clerk of thia court a certificate
to such effect by Zwugu.,::t 18, 1953, the mandate of
this court shall isc.ve forthwith to the court below
to carry out and effect the judgmonts of this court.

"We tz.R0 thin step that the appellantn, by appli-
cation to the Supreme Court l'or writs of certiorari,
7Z:Cly eNhaust their legal reme4:iie r3 without the possible
complication of the catea becoming moot by action of
the court below effecting our judgments."

Although the 111041EAIZQ of control over local school boards by

t:AID State Superintendent of Education i:nd the State Board of rduca-

tion is greater in Dclawe,ro under Suprezzo Court decisions of that

state than similar officials in Alz.;bama under Alabama Supreme

Court 1;;eciaionG, nevertheless rvz,4ntz v. PAlchm-ql, the only other

denegregation case found by cur rer.carch, stayed the

judg=ent pending decision by the Supreme Court of the United States.

in further support of this application are attached samples of

statements tnd affidc,vits of affected educators, marked Exhibits

B. C. D. 2, 2, and G.

We respectfully request that the ztc.y be granted pending

zaxoeal.  

Mcl../,A1ALD	 .Ittornoy General
state Capitol
V.:)ntgomery, Alabama
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Governor's Of.fice
State Capitol
Montgomery, Alabama
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/ I	 / ( 

cci Yi c« :3;1:4=11.fi1LEI 1

P./0„ Box 466
Yazoo City, Mississippi
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t).---r-7711//,	 --)le	 24‘Z

C(JODW1721, smaTu 	 73:Mi:N
325 Bell Building
Nentgmery, Alabama

4ttorney0 for named Appellantr,,i

PnOr cr snnvIcz

X, rlacDonald Gallion, Attorney Gcmerai of Alabama 4nd one

of the z:ttorneys for Lurleon Burr  Wallace, in hoz capacity az

Governor of thr. State of Ale.bzma, and az Dreident of Alabama State

School Board of Bducation: Alebra State Board of nducation; Brne3t

Steno, Oecretary and n.:•!ecutive Officer o Alab ymzi Stzte Board of

Zducation; aamez D. Nettles, Bd Dannelly, Mrs. Carl Strang, rcd

W.	 Niclt, Victor P. Poole, W. C. Davis, Cecil Ward

and ilazold C. Martin, az members oe Alcbama State Board o. Bduca-

tion, appellants heroin, and Illvaber of the Bar of the Zupreme

C:.:.urt of the Vnit4.4 z7tateH, hereby certi2y that on the 10th day

April, 1967, I nerv ,sd copio.:: c the foregoing pplication for

Stay on the several portico, a follows:

1. On the Vnitad Statc5, by leaving t copy thereof at the

Office of Bt:: . n 1-1rdaman, Zzq., United State  Attorney for the Middle

e..?1 z l alyama, at Room 302, reclaral Building, Montgomery,

Alba. and ‘.4y mailing a copy in a duiy addrocr;ed envelop*, with



air mail postage prepaid, to the Solicitor GenerAl, DopQrtment of

Juntice, into, D. C.

2. On the Plaintiffa cnd Plaintiff-antervenor

Curiae, 'by ne.iling co:?ics, in D. duly ttddroseed envelope, with Zit

c1 	 po*tage prap4:lid,.to the respective attorncyn of record Q3

followa:

Rmsey Clerk, nvq.
United States ixttorney General
Washington, D. C.

St. John Barrett,
Departrint o. Justice
Civil Rights Division
Washingten, D. C.

nrian N. Landherg, Esq.
De:parsat oZ Juf4tica.
Civil 1:d.gnts Division
Wa4hingten, D. C.

ifrad D. Gray, Zsq.
34 Nerth Perry 5,:tret
Yontgoil=y,

Melvyn !Lz,.rr,
NA2-%C2 Legal Dol.cnzio and.

Education61 :eund
10 Colval.buit Circle
New York, Lca. York

Nenry	 ronson, Ezq.
NAACP Legal	 e.n r  and

Educationza Fund
10 Colz.mlAm Circle
New Y=k, New Yor3t.

Attorney General of
Of-iice of the Attorney Genc,ral

. State Capitol
MontgorterYs: Alabama

A1a'Oa.4.1a

1111111, %IN4
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