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proposed decree is entered by this Court the Doard of Educa-

Eg

tion of the City of Fitzgerald will accept and educate
studehts residing in the Ben Hill County Schoél Districtiin
~accordance with the provisions of Paragraph I(A) of the

. broposed deeree, - A copy of the certificate referved to is
also appended hereto.

In light of the foregoing the Court deems it appro-
priate)that thevsgggestpd deeree referrad to be adopted by
the Court, and accordingly,

IT IS ORDQRED, ADJUDGED AllD DECREED that the defen-
dants in this case, their agents, officers, employces, and

successors in office and all those in active concert or par-=

H

ticipation with them be, and they heredby are, until further
order of this Court, enjoined in accordance with the folloy-

ing decree;

ASSIOILIEIT CF STUDZHITS

in the Ben [[ill County school

systan shall be assigned in accordance with the fellowing

A) All Students in grades ten through twelve
shall attend the Public Schools of Fitzpgerald,
Georgia, in accordance with the policies of the
Fitzgerald 3card o f Tdueation, and shall be
providod school bus transportaticn, if so en-
titled under generally applicable transporta-

ducation of Ben

B) Queensland shall be operated sclely ac an ele-
srades one throusir seven

for the school vyears 1967/1968 and 19068/1355¢,



C) All students in grades one through nine shall
~ be asswrned to schools 1n accordance with tﬂ»
provisions of Paragra Dh< II, III, and IV of

“the Corrected Decree in the case of United

States, et al, v, Jeffeprson County Board of

Education, F.24d (5th Cir,

Harch 28, 1967), except that for the 1357/63
and 1968/69 school years students in grades

te

eight and nine heretofore assigned to Quecns-
land shall be reassigned within the Zen Hill
County School System and all other students

may be assigned in accordance with the free-

don of choice plan presently in effect in Ben
P -

D) Beginning

Q3
=
5
w
(6]
<]
‘.{'
Q
)
|
D

308 Queensland School

against on account of racc o color in any service, faci-
lity, activity, or progran (including transportation, ath-
letics, or other extracurricular acfivity) that may be
conducted or sponsored by the school systenm or the school

in which he is enrolled., A student attending school for

in activities and programs, including athleties, vhich nig
otheririse anply because he 1s a transier or newly-assligned
student ezcent that such transferees shall be subject o

- B e vy 3 $ a7 a LTS gt - 2 o~

stat nletic associations dealing with the elagabrlity o:
. . . . . .

transTer students For athiletic contests, All school uzs O



j'\i.

:.

school-sponsored use of athletic fields, meeting roons,

and a2ll other school-related services, facilities, activi-

“ties, and programs such as commencenent exerciscs and navents

teacher neetings which are open to persons other than en-
rolled students, shall be open to all parsons without
regard to race or color, All special educational programs
conducted by the ae;endgn shall be conducted without

recard to race or color,

‘e defendants shall provide renedial education

previously attended, segregated schools to overcome past

nroper operatiocn of the school systen as a whole, chall
locate any new schiool and substantially ewpand any exis-—

@

ting schools with the objective of eradicatin
of the dual system. ’
\

FACULTY AND STATT

trployments Race or color shall not be a facton

sl
0
[
e}
s
<
!‘ i

in the hiring, assigament, reassignment, promotion, deno-
tion, or dismissal of teachers and other professional stafd

nembers, including student teachers, except that race nay

he takon into account for the purpose of counteracting or
correcting the effect of the segregated assignuent o

faculty end staff in the dual systen,



Be

Ce

faculty and staff is not composed exclusively of members of

one race, Vherever possid
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e

that nore than one teascher of the ninority raée (wbi+e'or
Hegro) shall be on a desegrezated faculty. Defendants
shall take positive and affirmative steps to accomplish
the desegregation of their school faculties and to achieve
substantial desegregation of faculties in as many of the
schools as possible for the 1967/68 school year notuith-
stéﬁding that teacher contracts for the 1367/68 school
year nay have already been signed and approved. The tenure

of teacherz in the system shall not be used as an excuse

or failure to ccmply with this provision, The defendants

R

siall establish as an objective that the pattern of

O
ot
(o)
[¢)
fete
[an
1]
o
p

assignnent to any particular school n
tailored for a heavy concentration of either
pupils in the school,

Disnpissals, Teachers and other professional staff nmembers

nay not be discrininatorily assigned, dicnissed, demoted, or
passed over for retention, promotion, or rehiring, on the
ground of race or color, In any instance stherc one ox

nore teaclicrs or other professaonal staf
displaced as a result of desegregation, no sta

the school system ghall be filled throuzh recruiltment

cf
-1y
i
e)
o

outside the system unless no such displaced staZf membe» is

qualified to fill the vacanc,. If, as a result of desemre-

-

gation, there is to be a reduction in the total professional

staff of the school systen, the qualifications o

nenbers in the system shall be evaluated in selecting the
staff nenber to be released without coasideration of race

or color.

Past Assi-nments. The defendants shall take steps to assign
and vreassisn teachers and other professicnal staff menders TO

5
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elininate the effeects of the dual school s system.

TYT W Y SN FITT T
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The defendants shall file with the clepk of the court and

Serve upon opposing counsel on or before August 1, 1967 a

report tabulating the following information:

le The names of all teachers and staff members enployed

v

by the Ben Hill County School System dur ring the
1966/67 school year who will not be employed by
the Ben ilill County School System durins the 1957/65

school year, the certification (eyz., elenentary,

hizh school French), type of certificate, race and

~h

the position formerly hald for each such person; and
b V]

the report and the nature (e.g., elementary teachor)

of each vacancy at ezch school for the 1987/52 school

3, The nane, race, certification and school of assign-

and

ment of each teacher who will be employed by the Den -

Hill County School Systen during the 1967/88 school

G2

year, and
Ly The number of teachers and staff nenbers of each race

at each school who will be employed during the 1867/68

The defendants shall file with the clerk of the court and

o
[o2]
{3

sepve unon opposing counsel on or kefore Juna 1, 18¢

acion

e
Q

report tabulating by racce the nunber of choicc anpli

and transfer anplications received for enrslilnent in each

o
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3., The number of students by race, in cach grade o eaen

of choice and transfer ap ;llcatlcns denied in each c%aue'

o

h

cf each school. The report shall also state any reason

relied upon in denying choices and shall t*DuTaLe, by
school and race of student, the nunber of choices and
transfers denied for each such reason.

The defendants shall, in addition to renorts elseuhere

described, serve upon opposing counsel and file with the

clerk of the court within fifteen (15) days after the
opening of schools for the Fall semester of each year,

a report setting forth the following information:

1, The name, address, grade, school of choice and school
of present attendance of each student who has with-
drava or requested withdrawal of his clioice of school

or uho has transierred alfter the start of the school

year, together with a description of any action taken

by the defendants on his reguest and the reasons thero-
L0V
2, The nunber of fac¢ulty vacancies, by school, that have

occurred or been filled by the defendants since the

order of tanis Court or the latest report submitted

rf

t+

pursuant te thisz sub-peragraph. This report shall

stata the prace of the teacher employed to fill e:

g
2

newly employed or was transferred fron within the
system. The tabulation of the nuaber of transfers

within the systen shall indicate thie schools from yhich

school,
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RETEHTICH OF JURISDICTION
ot b i}.{“) by 2 x
Althoush #&re decree-is entered pursuant to

notion for preliminary injunction, it is obvious Ffrom the

foregoing that this decree is intended as a final decree
in this casej houwever, the Court retains jurisdiction for
such further action or orders as nay be appropriate and
reserves judgment on all aspects of the case not disposed
of hereby,

The Court will file appropriate findings of

fact at a later date.

IT IS 50 ORDERED this Aﬁ?’*/day of Juns, 1957,

LY
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IN THE UNITED STATES DISTRICT COURT FCH THE

ts

St

¥ )
MIDDLE DISTRICT OF GEORGIA FILED atd"zovgmﬂ
AMERICUS DIVISION J“» 9710
2511. G 2%/”
Deputy Clxrk. D.amc: Caatet,

UNITED STATES OF AMERICA,
Plaintiff,

*e

CIViL ACTIOI NO., 642

VSe

THE BOARD OF EDUCATION OF
BEN HILL COUNTY, CEORGIA,
et al,, OF PARTIES

MOTION UPON STYPULATION

*»

e

Defendants.

[ ] . * L ] [ ] L] * L] L] L] L] L ] ® *

The parties hereto, by their undersigned attorneys,
stipulate and consent to the entry of the followlng paragrapnsg
of the foregoing Order on Moticn for Preliminary Injunction:
IA), IB)hand IC).

With respect to the other paragraphs &and provisions
contained in the foregoing Order on Motion for Preliminary
Injunction, Defendants hereby inform the Court that, under

the Coriected Decree in the case of United States v, Jefferson

Co”ﬂty Roard of Educztion, F.2d __ {5tk Cir. March

29, ¢967), the Defendants have no valid defense to the re-
mainder of said decree, and thsrefore, the Defendants do not
cars to make any further appearance in said case, and the

Court may act without further notice to the Defendants.

/ 4 / o S /! /
 nt )ﬁé/,ﬁﬁaﬁf

FRANK W. HILL

Attornsy

Departmant of Jusvice
Washington, D. C. 20530
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,/ I \‘. 5 2 : (\

//ﬁ f/n,/dzﬁj//’:'%;wiﬁ’f"*

J. g. }MeDCHAL
McDonald & Ti‘l
323 South Crant 5%
Fitzgergld, Georgl




ILED at.

JIN 27 1987 4

z
------- A P J-.o&
CERTITICATS v Beputy C.’“"jg 5. Ditrct Court

The Boord of Rducatisn of the Jlty of

Fitzgerold, Georgzia, through its undersigoed

-

officers, hereby cortifics to the United States

District Court for the liiddle Uistrict of
Georgia, that its wmembers end Superintendent
have exanined and read the attached unsigned
Order on Motion feor Prelinminory Injunction; that

it has been advized by an ettsrney of the United

States L@wartzont of Justice thot szid Departhent
represents the interests of the United States of

America and not the interests of the Board of
kD ‘} i £ A {47 4y 5 3 feen vy 1 d 3 ha 3 er e
Gdugcation of tha {ity of Fitugerald in the cage

. . b - - P, e, S £ &~ L ES 2
of United Staten ve Boord of Wiuestiflopn of Hen fHLL

for Vrelininary Injunction is entered by the Court

o »
the Doerd of Sducation of the City »f Fitagersld will
cecept and educate students residing in the Den HILL

» »

County School Systew in accordance with Paragraph I (4)

4

intendent of ééhoals
~erald, Georzia

cf said Oriar.

e oo

.;.'i' b }.xb{»z‘\}

thLTﬂun
Board of ISdacation
of Fitzgersld, Gzorzi
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