Auguat 21, 1367
MEMORAHDUN FOR (HE AL ORNEY GEHERAL

I have already adviged you of Lhe three-judge
court in Lee v. Macon County enjolaing HEW frow
terminatifg any Yederal ?iﬁgﬁcial aszlstance in
Alabama witnoult prior ¢ourt approval. The court's
seldlng and ite lssuance of the infuncilon against
“he Department avre bdased an taree determinatlons.
the court deiermined that Lanett and the other schoo
systeme named in the Hareh 22 decree were aublject t
a final order of a edpurt. (Thie is the language
of HEW regulations.) It determined that by terminating
federal financisl assigtance t9 Lhie named school
digiricis the Zecrelary was undertaking administrative.
superviglion or review of & Judiclal decres. IL con~-
gluded thai the Secretary, by doing so, interfered
wiin the decree.
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o

HEW recommendz that we do nob apopeal. A copy
af thelr letiter 1s atlached. HEW ig not concerned
abaut Lhe precedent value of this case, bul belleves
it appeal might interfers with sehool progress in
Alabsusa under state-~wide court supervisgion., I con-
cede pome risk of that. Un the osther hans, tae
degision 18 wrong and, 1o my opinion, likely to
pave s regiriotive effect on HEH onforcement ooliclies
in the Duture,

she courtis bandling Of this probles 1g noi
a4 senslible way o synehronizing sdministracive and

Judicial responsibility.

Cur people are sindying the declslon carefully.
I have also called the cage 1O Lhe atientlon of Ialps
Spritzex; bult I wanted you to b aware 2 1t.

JUHN DDA
Azsiptant Atiosrney General
Civil Rignts Division

cc: Deputy Attorney General
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