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MOTION FOR ORDER TO BAR
PLAINTIFF FROM INTERVIEWING
DEFENDANT'S PROSPECTIVE
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Defendants
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Now come the defendants and move the Court to order
Pl ntuT B nofltofinEE ryiey nenbersdof Ndefandant - Tacal 38 faor
the  reason:that their m@nbers are PROSEECTIvawitnesses for

defendants and may be agents of defendant Loca] I
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Attorney for Defendants
Zhal - 55 Publac Salleaire
Cleveland, Chioc 441123
781-1930

Thelwithin Motion was. served unuli-AcbertoRedaton i Eeh .

Federgl: District-Attorney's Qffice i Fadewal RacEliltaaaaitgi i,

Cleveland, @hic, by maii'thisézjg/ gaysal - 0ctobare il Sad:

HITNESSES ARD PESSTBLE (AGENTHS
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HEARING
Hearing in this matter will be held at the convenience

—

of the Court. n
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IResnlEiRtiff's attorneys ‘in pre—fria] on. G sabey 11,
h967,.mentioned B ey were having the FBL' interwiewing
‘Witnesses fopmtiiEme s Then in an interchange of letters attached

lhereto, it became obvious that many of those interviews will

l :

'pe of defendant Local 38 members. Such interviews are unfair and
!

i
1

prejudicial because those members are {(a) prospective witnesses

%for defendants herein, and {(b) pdssib1e agents of defendant Local
1

i (a) Prospective witnesses of defendants.

ﬁ Plaintiff is attempting to obtain under Rule 34 every

i |

single document in the defendants' possession, some going back

!

.ﬁo defendant Local 38's inceptitn WnihEuEemMainti T has now i
%erved interrogatories requesting tremendous searching of

i
1]

:?ecords from 1900 to date in case cf@ENEmdant Joini Apprerntice-
ship Comnittee and 1895 to date in case of defendant Local 38, |

1all to furnish the information wanted by plaintiff. ;
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Biiey Smoot I When-they have compiled all the Thformationsfors oile it ¥}

idefendants will have to interview witnesses about all this 1
nMnformation and ali defenses to this ' suitand mast.of the

liitnesses will be Local 38 members. Also many members of Local
i

'?8 served on the Joint Apprenticeship Committee in the 27 years

) - * > . . .
F1nce jts formation and many more served:as interviewers for the
\t
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said committee in its oral testing and probably will be witnesses
1for‘ defendants. There is no way of knowing at this time how
imany members of Local 38 will be such witnesses, but since
R Rt e i issue all matters occurring this
century and earlier, there obviéus]y will be hundreds

to be interviewed by defendants before defendants can ascertain

iwhether they will be witnesses, and ail this will be after

plaintiff's discovery proceedings are completed.

|
|
1
|

For these members of defendant Local 38 who are to be

jwitnesses for defendants to be interviewed by plaintiff before

i

Hdefendants decide to use them and interview them, will place
ﬁan lapgesibie burden on the defense of this SlFE.

f Befendants do not have any ebjection to depositions of

[these members of lLocal 38, but to interview them is ebjectionable
i

Eand prejudicial to defendants' defense.
L (b) Possible agents of defendants

ﬂ Theslakional Labor Relatiens Beayd Un-daansters local 536

i(The Connetticut Foundry Co.J 163%MLEE Nes P00 =08 LRRNM 1570,

£(1967), held that in many cases rank and file members are agents

gof a union and the union is responsihilE Foptieir 2cts’.: See also

;Dist. 30 UMY (Terry Elkhern Miding C0 = ToNIERE Yo. 81 (3967 )

and Asbestos Workers Local 8 (Preformed Metal Producis €o.) 1563

fNLRB No. 68, Union stewdards have always been held to be agents

'of the union, Local 925 Operating Engineers (Burns & Roe) 162

RULRBE o 158 (1967 ) - Logal 25, LBEV.- (W.Y. Telephone Cok i She2rilRE

iNo. 63.(1967), and Lecal I8 iias S200 of thege!

|
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The reason plaintiff wishes to interview defendants'

i!members and stewards is in the hope of finding something adverse

to defendants and plaintiff will then at the trial herein
undoubtedly ask the Court to rule that they are agents of

ldefendant Local 38. Further everyone likes to exaggerate his

1rresponsibi]ity and it would not be diffizult for am expericiced
i

iR uilewear " Tarbring out that at the impertant date ia 1949 aor

Isome other year that the member was an "agent” of the union in
|
iwhatever he was doing; then the Attorney General will ask the

{Court to hold that agency to be one based on an admission against

linterest.

|
i To place such burdens on the defense of this case would
|

i
|
f! This burden could be lifted in a manner fair to each
|
Jparty if the plaintiff were ordered not to interview defendant

ﬂLoca] 38 membems s cansas the At toeneviGaneral has full eppor-

i

htunity to depose such persons where defendants counsel can be
|i-

ﬂpresent.

|

5i
I e e or ey Tasietestiie MGEille t Lo place such Timitatibdns
i

ﬁon plaintiff's interviewing.

I

|

il Hespaetfully submitted,

: (7 T

i
Y

|
Fetl L A /V,/./l:, Y.

THURLOW S100T
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