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Deiendants appeal to the Supreme Court of the United

States Esamrtlic 9 ilanient and ‘Decree (including Exhibit

A thereto and the Opinion f£iled therewith, all of waich
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Stone, Secxretary and BExecut fficer of Alabama State
Sooxs O BRucasilon; - Janes 1. Settles, EQ Dannaelly, Mrs.
SchsliSicheciict AR red i s Miseera e T WL M Beek, wEetor 2.

BeEE LT Bamas, Ceell Ward and Harelid €. Maredn,
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ingdeeised Snd actions taken at the Bdralvad This sugple—
meptal vrotesding onl November 30, Decdnobsr 'L dnd December
2, 156¢, . izcludibng--only thavexXhilbits inteciieas By Ehc

rarties which are hereinaiter listed and speciiicaily
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Gther chal Notiocns comecargikg the Dreduetadn. 0f documents

and the issuance of subpoenas and subpoenas duces tecum

ineluding (out net limited “Eo) The suppiemental compliaints
filed by the Plaintiffs and iIntervenors aand all responsive

pleadings thereto by the Defendants and the Motion to
Dismiss filed by the Deiendant, Ernest Stone, Secretary

ive Officer of the Alabama Statce Board of Ed-
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4. The depgsitions of Harold Howe, II, and
Lawrence E. Ciowdez intioduced a5 Bxhibits 47 and 48 in
behalf of the Defendants, togerher with all exhibits to
said de:osi“ions.

. All objections, filed by the Defendants
to ail exnibits and depositions offered in evidence by
e Blaanvi=Ss and Intgrvenors and all Orxders of the

Motcion to Dismiss Zfiled
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colleges as defined in

Alzbeama named in the Decree,

schools, junior colleges

the decree aithough none

with process nor were they

iveiy before the Court -- all in

United States



By SEaee ané loeal oEfieials ‘of Alchama which censtitute
S e e sllee e e s e Suservision ‘and administratien of
the schools, junior colleges and state colleges thereof

contrary to the Constitution and Statutes of Alsbama and

BELEE o ey T the Constitution of the United States . and
particularly the Tenth and Eleventh Amendments thereof,
Sgdtin vidlation 9f e Comstitutiomal separation of

governmental powers between the United States of America
and the States, and also such separation of powers be-
tween the judicisl, executive and legislative branches
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of the States and the United Sta

@ “ameering 'a’ Dagree’ Whidh direcily comflicks
with die Comseitution, and Statutecs @F Llcoaiia as judicially
~construed By the Supreme’ Court of Alabama in that the Decree
compels the State Superintendent ¢ Education through
Cmandetory L dndmetien, s SOl g a0l pewWers not vested in him
under the Comstitution and laws of Alabama and séecifically
vested in local boardslof education, to-wit:

(a) The placement, assignment and transfer

(b)Y The transfer or reassignment of

() " The:claging G uinlic echicocls.
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nature of grants—-in-aid to students in the public
school systen.
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5. Entering a Uniform Decree affecting at

by a logal Unitgd States Digtrict Gourt,  theweby danying
che loesll schéol boards the richt to prepare and submit

a plan which 1is proper unde; Toeal conditions e mest the
geasERsutieRal ‘ recuirements, in dixect: viclakien of the !
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e epEion OF o Mol desegregation" drawn end cal-
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students and teachers in every school and college without
any eviaentiary Deenane CERE ey ta the decisions of the
Supreme Court-ofl the Unltad @cates and of all Courts of
Appeals of the United States in many particulars, includ-
dne the fellowing:

(8} Reguiging diuse hatory actions by
giving preference to students and teacners because 0L
their race in violation of the Fourteenth Amendment.

(s Reguiring maimandatoryfannnal. choice

Ly all students in every grade oi the schools.



(@) "Regmagdineg in the elbsences of the
exercise of a cnoice that a2z student "shall be assigned
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and that, in assigning students to schools, "no preference

shall be given to any student for prior attendance of a
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(el Resun s inG construction of schoels and
GlERRle e schieels for The purpose of desegregation.

(g) Reguiring without any evidentiary
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Fourteentn Amendment providing that "The Congress shall

have power to enfocrce, by apprcpriate legislation, ,the
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and students therecf, in an action brought by representa- 2
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e Celme i Edianl District "ladking ‘common grounds of
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ATTORNZYS FOR NAMED DEFENDANTS



I, MacDonald Gallicn, Attorney Ceneral of Alabama
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Bukne Wallace, in her
davaei e St GaRiciaEE OF the State of Alabama,'.and as Presi-
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Exedousive @5 edr o hicnals Seane, Baard ol Bducation;
Fanieer B eER es s Bl o o Ly s Viles L B8l S¥¥eng . Fred L.

Memeatln ol M (s T e U fRagl e UL S Davis, Cecil

Ward and Earocld C. Mariin, as memoers of Alsbama State
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SLceelon, Avpellicnts herelin, and a menbexr of the
B e et Slienle  Colirt of the United Statés, hereby certify
ST . s 7/day @5 BpPid, 1987 & sErxgec caplosyal hie
foregging Notice of Aopeal €0 the Sumsthe Couxt.of ithe

United States on the sevéra; parcies thereto, as folliows:
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