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Defendants.

PRISONERS COMPLAINT

A PARTLES

i Nathan  Jecord Dunlap, #89198 Celorado Stafe Penitertiary,
PO. Box #97, Caden City, CO  R12IS-0FH

8. Matthew Fransisco Alfare, # 110191 Colorady State Perj?)[en')trhry,
PO. Box 737, (anen Ciby, CO 81215- 0777

s.K. Moeore Heacing Commithee Member, Colerado Shite Penttentiary,
PO. Box 3797 Coron City, (O RS- 0777
A the Fime the C\aulmﬁs)!anégta in this  complaint arose Hhis
defendent wWilts acting under color of state law. She s (mte, of
the PRIsONS who Sugpose_&)g (’,Dmotlu(':f a&geg dass#j“cmlmn
r;v‘\tw \"\ear”ings and also decides 4o redain p\aim%ﬁs in
0.d seq-

o. J. Olson Mearing Commitfee Chairperson (olorado  State
anH‘Eﬂ'}"Iat‘y( PO. Bex 774, Cavon C'nLy,CD SIAS-073%
At the fime the claim(s) alleged in this complal arose, $his
defendant was acting under color of state law. He s one of
the persons who supposedly  conduet adseq  classif; cation
Teview \‘\ear"ings and also decides o retain p]a‘i'mtfﬂg in
Gdseg‘

AA,
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¥

A. PARTIES (coad)

G Ryan Meerit, #9653 Colocado Shate  Penitesdioey 0. Box 79 (afien Cdy, CO
© (Plaintiff’s name, prisoner identification number, artd complete maihing address) -

Rials - PFFE

2. Arctedes Zavacas Cxecadive Dicecror of the Coborado Depociment of Cocrtelions
" (Name, title, and address of first defendant)

2863 S, Civele Do Ste 198 Colorady Springs €O 090G 4195

At the time the claim(s) alleged in this complaint arose, was this defendant acting under
color of state law? ¥_ Yes ___ No (CHECK ONE). Briefly explain your answer:

He is fegally cesponchle for the overall operabion of ihe Colerads Qeparment of

(occochione Gncf wch pskidubion wader ks Juﬁrsd‘r‘ch’cn fncfu.c(f‘n\c; 7";1(’ C@/orql@
siete Qevi'fﬁ%n\hary (hesemabier referred fo as V(P

3. Sycan Jones_Warden of (P Colord Shade  Pentenbicey £0. Box 777

{Name, titfe, and address of second defendant)

(ofion Gy (0 RIAS-01FF
At the time the claim(s) alleged in this complaint arose, was this defendant acting under
color of state law? X Yes __ No (CHECK ONE). Briefly explain your answer:

Si’\t ,‘& ‘s"egpt;nSibft &,r H\Q, @percﬁ-itm @? CSP and {'ﬁl wei%re D?’ G.H #}Q pr'jgone.rs

Con'pihéel in  CsSP

3D, Combe Hoaring  Cummitfee Mgmbtr (plorady S@ Prafenhiacy po. Rox 7% (ahen
' v (Name, title, and address of third defendant} |

Gy, CO 8150727
At the time the claim(s) alleged in this complaint arose, was this defendant acting under
color of state law? _X_Yes _ No (CHECK ONE). Briefly explam your answer:

He s one mo 'f%!t perspng w]ﬂo Supﬁu&&e% c-cr-.duclls ﬁcfm'rf\‘;svlrmtﬁie S@reizmi'mn

(ecemafhee cdeved o o5 adeg?) closaleabty v hesrnyg and also decdes 4o ceti

Pi&fn') s in ad.ceq. . . .
(If you are suing more tHan three defendants, use extra paper to provide the information
requested above for each additional defendant. The information about additional defendants

should be labeled “A. PARTIES.”)

(Rev. 1/30/07) 2B
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t,

B. JURISDICTION

1. Tassert jurisdiction over my civil rights claim(s) pursuant to: (check one if applicable)

X 28 U.S.C. §1343 and 42 U.S.C. § 1983 (state prisoners)

28 U.S.C. § 1331 and Bivens v. Six Unknown Named Agents of Fed. Bureau of
Narcotics, 403 U.S. 388 (1971) (federal prisoners)

2. Tassert jurisdiction pursuant to the following additional or alternative statutes (if any):
38 USC Sechion 220f and 2200+ % wS.L. Sechion 2283 and 228y
and Rule (S of Hhe Foderal Rulee of Ciol Procedure

C.NATURE OF THE CASE

BRIEFLY state the background of your case, If more space is needed to describe the nature of
the case, use extra paper to complete this section. The additional allegations regarding the nature
of the case should be labeled “C. NATURE OF THE CASE.@ CSP e IO La‘l'E'A n

Cason City, CO. Rased Upon tabormation  and belred i+ holds
QPPfQﬁ'lmcierlké FSO  priseners. Deysoners are  warchoused i Six stperite
Podgg Pod o A B CDE and £ Cach pool Ebuﬂtafns E’{_gw' units. Each
urnt  tonteing 15 Jo 1o cells All pPristners contihed 1 CSP are
olaced Vo adsy, Ho'\soﬁ s dhe wogt  restricdive Lus‘}t)ciud level thal
can be i'mpﬁsﬁof upon @ Colorade DepaﬂtmenlL op Cfﬁrredﬂong
(hereinoler reverred Yo as "CDOCY) prisonec T+ js also the most
condrolled emxrgme.n% p@gs‘ih\e Hrough the Aasailieadion process and
s where almost every (15|:>Qc,+ QA? a pr’;’soner‘s \“,Qe Yo controlled and
m()v‘iHOV'QCL ‘
2. In &dstg in CSP,\DGSBA on &ingorma*ﬁbf\ and be\h{ each
Prisomes s C,O\’\Q:Iﬁed!lby hins.e.lg,, a cell with ng less than S0
g%uare ﬁe_e:l‘ Qp ﬁoor Space ano{ 35 saua.re ﬁe&"‘ {’}Lb unem’:umhereo(
space almost 23 Jo Q"i hours a D‘Dtym Th@ cell has a narrow
outsde window Jhat cant be Openwl ;Q!-}h_ouglq it an he AW’"@"/;
e cell HgH remains on 24 hours a aeay. The ‘ce// dvor 75 solid
metal with meal staps  along the sides and bofom whith make
ﬂ' ol'fﬂftuH Yo comm un‘)tm‘e w'mw g#)ers‘. I+ algo hq_g & sma// %;(}(

(Rev. 1/30/07) 34
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C. NATURE OF THE CASE (comt)
alass  window and a “food/cuff” sloF that can only be

CP’U’\QCj or Cl@SQCJ b)/ S*GH{

3 Theee are shich limifs on the types and amount of
persenal  property g {Jr}’soner can have in adses in CSP The
number of phone calls prisoners in adseg in CSP tan make fo
Pamily members friends and atforneys is severely |imited qnd
opper unities _J;or visitation are rare and a}ways conducted
+:ruuk (t ;&J%% \,C)a“iquf pr‘;‘soners Csmc'f'r)ed n adse m CSP
are C?eﬂiwl ouldeor exercise and loce the ability earn
goeod  Fime, | |

4, As ev"ldéncec{ in par)L by ﬂaﬂ’lt’ﬁ' p/cu:‘\%fﬁ/" ﬂ/afhan Jerard
Dunlops (heceinalber  referced o as “Dunlap”) almost  Fhirteen and
shill counting, years in adse_q in CSP named p/aim[‘?ff (Matthew
Fransisco Alfaros Checeinefer  refecred o as ‘Alfaro’) three plus,
and still counfing, years i adseg in CSP pamed piafnﬁ-Ff Ryan
mErr} ‘H‘g (hare‘i-am[%r [‘hﬁef"ruf Jrf) a4 “Merrj#yj 7E0ur Pfus,ana/ 5{'5//
counting, years in adseg)in adseg 1n CSP beginning and since
about the latfer year and « %ahﬁ, and ofher  prisoner(s) cloim(s)
see “Exhibits C thru E ) refention in adseg in (SP varies
and is for an indefinate pericd of Hime Fhat s only limited
by a prisonec’s life er ;emLEnce‘

5, IpncargeraJrEOeq in adseg in CSP is syaonymous with
extreme isolation, frisoners in adseq in CSP are deprived of
almost any ﬁh\iﬁt}vﬂéﬂﬁ‘ O 5eNsoty stimuli ar)d o]a almost alf
human  condact. The condiflons of confinement that exist in
adeg in CSP are net only a behavior medification Fool, +hat
is separate from the Ccc(e of  Peral Dr‘sc?p”ne ‘procegs,%tﬂL
they are also more restrickive than any other form o
incarceration in +he CDOC. Such condifions of confinement
mpose  atypical and sign‘:ﬁcanf hardships on a prisoner in
relation do $he ordinary incidents oF prisen life,

6 Upon information and belief per policy, practice,and/or

3B
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C. NATURE OF THE CASE (cont)

protei.urafpﬁisox\ers confined ta adseg in CSP receive pronthly
st&q Cl&ss?%t&‘ﬁtm Fev ew wpbrms ]_ﬁp%t&‘l’f‘ng H’}e Dujrcome o‘p an
adseg  claseidication review hearing. In ceally cuch  monthl
aciseg clcasgﬁ%wﬁm review {jm'ms afre peﬁeur\a};or\{kmﬁﬂg u;,_l%
Yhose j['o.rms,"m ~~Hqg event an ad}ml acheg Qlass‘n@?aa%on TeV)éw
heacing Yook place, they are o sham. |

7. Upen inlor motion  and belief | pee pulicy prachice andfor
proge&urﬁf priseners confined in adseq in CSP have never been,
and arest, provided with a nefice o when e reported adseg
cif{%ﬁ‘ﬁimﬁbn reaview woulol Jake ploee prior Yo it rep\\,ﬂLcha
-*u\(?ﬂg p\a&ea

L. Upoﬂ 'ir\{z‘ofma‘]ﬁm G'fwl BDEHEQ, p&.r pD\TL\dI p(q&ﬁ&,&na‘/uf
protedure  prisoners Londined adseg 1n CSP have never been,
ook &("U\ﬁl a\lewed Yo a\'l'eno‘ any o@ he re,pu-rﬁol adsag
L\&S&?%M‘H(}n CRVIEWS  ¢o H\QY coul pf%s@.n‘}‘ e.v';den(;ﬁ CmO‘/‘Of
argumanlrs 10 Phee Javer o to cliSpu“]‘& Yhe 'imQt; wpen  which
the veview commiifee  membecs \“t\y on Yo retain Them In
&clsag in SR '

9. Upon tndormadion  and  belied pec policy , practice andfor
prme_chw&jpﬁsomrs _cﬁwxfﬁf'maé} o odseg in CSP have nol been, and
arent , provided with the fackual basis for the  review
Commitees decision +g cdain hem in aclse_q. In #C{e‘h%e
decisions  rendered by +he hearing committee Jo retuin  pristnes
in odseq are based on arb‘&rarglmean‘mg\essi(;Cxprfwus,ano[ bias
-Pad‘ors. Someﬁmes,appareml}ta,m ace.or“ofance wi“% pbi'rty, pi‘acﬂce
aml/w mtwtur&,

12, /ﬂfso(‘m aolcliﬁbn +o not 'ﬁu”\ﬁu”g be?ng parw?ofeo, w‘n‘*}‘.
notice of what conduct g necessary of a prisoner in order o
progress  out o ad_stg in CsP PrIsSoNers i adseg in CSP arent
qiven the opportunily Jo oppeal Hhe aclseg cfags‘rﬁ?ca%n review
hearmg commirthees  decisions, per po[':cy,prac?tfce,anaf/af
procedure.

3C
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C. NATURE OF THE CASE (cost)

i [he mpor(J.mem[fUnﬂc/ pehciRS, ra{‘_HLeS, and/or pfocecﬂuré‘,s
We(o Q.re_a:}'egl a_nd/or '|mplememt(’.0f by dmﬂmdanfs A-r‘,_gfedes
Zavaras (herematder celerred Jo as “Zavaras) and Susan Jones
(heseinafher  referced Yo as " Tomes™), Defendants D. Combs
(hereinabler  referred o as "Combs’) k. Moore (hereinaler ceferced
o as \'mUofe_ﬂ) and J. Olson [hefe«iﬂﬁwmrt’r relerred to as,\\O/son“)
are  some o\o qu -r({por'}'?ﬁl )‘\!Ea.“:’lfj oz}mm'?#ee W\ﬂml)efs '}LYS)(&?/
wi%‘l\*ancl aclru&”‘ arge, (onolumtahg_ a(iseq CJCtsffﬂf(‘-m%ﬂ Teview
hearings and rtnaef"fng decisions fo reftin a prisener ja adseq in
csh

2. Degend&nfs Za\raras ano{ jOneS "havc av}ua{ kﬂowiéﬁf 2 Op
Hna suLs“}aleaL r"?sk 0{3 Serious harm % pr’isoners mL CS ccw.seof
hy the  complete denial of putdoor exercise over aa  extended
pe,rieo‘_ mp "Hma,THEy Knew abo»& boH\ #m_ non'e,-xash.nat 0‘10
oubdoer  exertise Qs deseribed aﬁo\re_ (md Hw, resuwny rsk Yo a
Ssoners \\m\”\ T_h?s risk is fonggjranafmj . PErvasive and apparent
]E} any  knowledgeable observer

i3 As a result o_'P the  substartial risk of  serious harm
causeci hy H*\&IC@mPJE'}P_ AEn?&, mﬂ @m[afmr exercise  pver an
exrended perivd of Fime, prisones In  adseg in CSP are slowly bt
Surelg ciﬁer'lcv‘a'{‘fﬂg phys?ca” and menﬁﬁy Witheut  outdeor
Q\,\QFC:'\SIL, clsomers  art unaMQ 3‘0 be expeswf 7Lo unLiH'ered’é Sunfﬁjhf
Sueh unﬁi}‘}'ﬁi‘w’ 5(,{;7’,?3}# s E’:SSBH)L?Q/ ~por G Persen —,10 P,nodt'wﬂ
Vibamio D. That vitamin s oeeded Fo aid in the afssprpﬁ’m_ of
caltium and phosphorus Jo build bone and aviod e sk of
osteoporocis and frectures. Numercus prisoners  have  sufferred
-Pr()m dp,.prEss'ior\ due 4o Hwe back p# o‘mto[ocr exercise. In at
least one case, 6 prisoner stopped eading for  severa| weeks
and tried Yo sharve Yo dm{ﬁ due o Hhe lack of outdecr
execéise he hud  experienced over an app-'bx?mm!? 7Lwe/v&
\/Q,CU_ $PQO.

. qu ‘In%rmahm Cinel bet‘sc‘?,gevcml pr‘”;'so»ﬁers }‘mve -Qfea/

3D
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C NATURE OF THE CASE (cost)

aclm"m‘\sﬁ‘m‘hxf& Tievanees  Ouer ‘H’]Q years Chmp.lal‘nfag QhoLﬂL
the lack o Q\RC\GC\F exercise in CSPSume of Hhose grievances
are inctuded in s cﬁs)mp\dmt See "Exhibits A and Bfﬁ)ls@, at
least one  o¥her prisoner  whe WS contined o CSP for
Se:\lt.fu\ ym%r\h&s QI\U:{ 6\ WGU‘JQFC\\ \(,stm+ :ln FQQFD‘S jU H’\Q
lack of  oubdaor  exercist at CSP See Fogle v Pecson 43S
F2d 1252, 1259-60 (j6+h G 2006) “ |
is. Desprte the Jadiclents  deseribed above, priscner halth af
CSP has net ymproved. Defendants Zavaras and Jones have
not created prlides, proctices andfor  procedures andjfor Jaken
the sﬁps necessory +o pro\feolt prisoners  con Sned n CSP Loidth
outdoor exectise, As a cesuld of these Ql‘l'luresfpf‘;soner;e,
conthoue o debericeate p‘h\/sfmuy and mentally, expecience
cleprescion, and nut be expused o wnfilfered  sunlight
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D. CAUSE OF ACTION

State concisely every claim that you wish to assert in this action. For each claim, specify the
right that allegedly has been violated and state all supporting facts that you consider important,
including the date(s) on which the incident(s) occurred, the name(s) of the specific person(s)
involved in each claim, and the specific facts that show how each person was involved in each
claim. You do not need to cite specific cases to support your claim(s). If additional space is
needed to describe any claim or to assert more than three claims, use extra paper to continue that
claim or to assert the additional claim(s). The additional pages regarding the cause of action
should be labeled “D. CAUSE OF ACTION.”

1. Claim One: Plgindfle  Due  Process P\igHs Ace Beiag Violated

~ Supporting Facts: p I&i‘ﬂ+?£@§ Suppor'} Jrha QG“O'&,GMS d&\lm by
Vﬁ&ﬁemﬁ fo he previcus sections and amgmphe of Hhis
C:Cmr\p\cd'mL. The LGv\iiHOnS DQ (i)npimemﬂ,nf as previc-usixa-
described  give cise fo o Viberty Snterest See WilKinson v. Auglin,
125 S.CL 2384, 2395 (20053 Fogle, 435 F3d ot 1259, /165
Defendants Zavaras and Jones  creation andfor  imp lemendation
ot Jrhg prev'louslxé mentioned | pol'iuag,pradw’ces,and/or
procedures that il Ho comply wWith the  minimum
I‘E__qﬂuireman'JL_s OP pfowdura( due process o\pfordeg{ pr‘fseﬂei‘s
who are being deprved of q ’}Eeﬂty intecest deprived and
combnues to  deprive, the pfaf‘mtf-ffs of +heir (‘fﬂj'ﬂ[S Under
the Due Process Clause of +he Fourfeenth  Amend meat o Jhe
United  States  Conslidution.

(Rev. 1/30/07) 4
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.

2. Claim Two: Ploniifls’ Due Process Rfs‘mLs Are  Being \holated

Supp0n1ngF§cts: Pi&"ihﬂ?&zs S‘uppor‘} Hwe, %“ﬂw"mg' da}m by
cefecence Fo the previous seetons  and paragraphs oA s
compaint Defendasts  Combs Moore, and Olsen are $he hearing
Commitiee  members  who  have C(}n(ibLt]LQd, and continue 48
C.Dﬂ&uc:'r, what  amounts o siﬁam C(o{seg cfaggf‘f}‘ca#br) eVIEws and
have fancﬁarea,anj continue  to ferw!eg decisions o cedein +he
p\cx.‘m%%fés hased on  Grhitrary, meant; 1_essf Cdpﬁu‘lﬁus‘fanol bias
rownoe  In v‘m\&‘ﬁ@n o-P ..\f\u p\afﬁ ‘-IWSI r's,g'h‘}s wnder ‘}‘}')Q bue
%ﬂ‘oc,ess Clause of Yhe Fourteenth Amendment Jo the Unifed
S%zﬁres C,G ns#rlu%an,

(Rev. 1/30/07) 5
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3. Claim Three:

Supporting Facts:
P | gl p\&?ﬁﬁm}s 5u_p§>br‘)f Hf)e %Nﬂwﬁng claim J)y
.t;{&efe,me,_% the previeus  sections and paragmphs of 4his ({;mpf:ct?ﬁf
)_he,_ deltberade 'ﬂncl"lg’gerence ot ()lhteﬂcﬁam% Zavaras and _Jones
Yo the subsdtantial ek of harm  cauced by +the deared of 4l
outdaur exercise over an  extended period of Yime hag
dﬁepr‘?\r&ct, anol (;pn‘Hnue,a o OtP.pu"Ne} Fhe p[@?mt?#'s 6‘(\ $heir F'!gHs
un&&r H\g Crue\ ancl u_ﬂusual Pumsimmenjrs CI(LHSE, LP --”w,
Elg\\‘ﬂf\ F\mmaf Me-n‘} h +he uerP.C? S*Dfr@s C,&ﬂS‘FI‘}“\ﬂL’bﬂ. Se_e, ép_cm
V. Proc,un‘?erl OO F2d 189,199-200(9+h Gr 1979) whith  wag
cited by Batley v. Shillingec 928 Fad 651 653 (104 e /957)
vohich  was ot 435 F3d af 126D .

{Rev. 1/30/07) 6
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]
>

E. PREVIOUS LAWSUITS

Have you ever filed a lawsuit, other than this lawsuit, in any federal or state court while you were
incarcerated? A Yes __ No (CHECK ONE). If your answer is "Yes," complete this section of
the form. If you have filed more than one lawsuit in the past, use extra paper to provide the
necessary information for each additional lawsuit. The information about additional lawsuits
should be labeled "E. PREVIOUS LAWSUITS." , ‘

T helieve T Siled 2 o7 4 differend lawsirds ia the

1. Name(s) of defendant(s) in prior gest wiide T dont vecall all the ngmed defendiet

lawsuit: L ocan sk Jr.\wy wire_all  CDOL empiweés
T cand recall the ducker numbers bub all +he
2. Docket number and court name: cases weer Siled iy the Teemud Goughy Dishied Couct
3. Claims raised in pI'iOI' lawsuit: b&ﬁh‘udﬂ'nn a‘e il)trsc:\af IDFUM“‘! dn.ol |fiﬁbihjr§ h mﬁkg 'LG”S fo utlonepse

4. Disposition of prior lawsuit (for
example, is the prior lawsuit still

pending? Was it dismissed?): Al lowewds  were (iis@éeej for varying Teasens

Al cxses nod been &iswussed seversd yiors gge. Al but

5. Ifthe prior'lav_vsui't was dismissed, one wire ouseissed for Pailuce v shede o daim. The
when was it dismissed and Why? u’}"wr WS c\.|'s.m‘|ss&; bt‘tsw!. UpLn de%niaw!s rle 13 motien

6. Result(s) of any appeal in the prior O He v deferone T woad w  cppealiag, both
lawsuit:

deusons swere othimed _on gpprl

F. ADMINISTRATIVE RELIEF

1. Is there a formal grievance procedure at the institution in which you are confined?
K Yes __ No (CHECK ONE).

2. Did you exhaust available administrative remedies? X_Yes __ No (CHECK ONE).

(Rev. 1/30/07) 7
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G. REQUEST FOR RELIEF

State the relief you are requesting, If you need more space to complete this section, use extra
paper. The additional requests for relief should be labeled “G. REQUEST FOR RELIEF.”

WHEREFORE, plaintiffs respu’r{fu\\\é orays that His Couct?

L Declace $hat Yhe ads and owmisions descerbed  herein violated
the plaintiffs  cighfe under the ConcFidulion and Jaws of the
United States,

2. ahﬁr prdiminary ancl Permanen_lr m;\unc‘hons Orc{e.rmg
de@endanfs Zavaras and Jones Hheir Suctessors | agents,
Qmp\uyeesJanoJ a“ persont a@!‘mg N conaeﬂL w})% %Em Prowde
the plainkfls  with ouddoor  execeise. ‘

3. Enter  permanent injunctions QJVC\Qr';'ng defendants Zavaras and
SQVWQSi“‘r’lhéir Syueeessors, agewjrs, Qmp\uyees, anof a” PR FSUM S ad—fh\q in
Concert  with  $hem do 'craajrt andfor m le ment Pbi?cjés,
prackices andfor orotedatres that will allow he plaiatifls io
oftend  Hheir  adseg classil cation reviews, be provided with «
noHte 05; w\hU’\ awny cdsgg Q_.[aggﬁjzi‘(c{{.ib” MRV LN}'” , 4 ﬂk& p!ac‘a

DECLARATION UNDER PENALTY OF PERJURY

I declare under penalty of perjury that I am the plaintiff in this action, that I have read this
complaint, and that the information in this complaint is true and correct. See 28 U.S.C. §
1746; 18 U.S.C. § 1621.

Executedon  Ancl 29 2009
i (Date)

D //bjttﬁ%hn Terord Du,ﬂ/@p
/1A (Prisoner’s Original Signature)

iﬂ/@r‘nsone?‘s Driginal Signatire) - ,

(Rev. 1/30/07) 8A
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(G. REQUEST FOR RELIEF (cont)
at st QY hours prior do it Haking place be allswed o
oresent evidence  andfor argumenjrs n their Javer o ko
j ispute Hhe intormation wpon which Jhe teview  (omm)Hee
Gre felym o3aY lro ':cisoim Hhem in adseg, be pfw?d&:f w?uun
Yhe @dﬂru\cé\ bagis Jor Yhe review mmm‘ﬂlret\s decision Jo
r?:‘ru"m %ﬁam In Od%g,be pi‘D\fﬁt‘lﬁﬁl ud}'”ﬂ QGH'C& mﬂ wha‘YL
conduct s nelLsyary o em in orcler to progress o{m1 of
adseq and (5P ﬁnd bo given the ability fo appeal +he
ao‘{sug c\ussﬁ HCAHON  review hear'mg‘ cmr\jmﬁﬂm’fs o’ec‘is?bn,
4. Enter pﬁrmamnjr 'fr{jw\t‘blf)ms oro[er?'ng de\ﬁanofamlg Ccmbsf m.oomf
ar\o( O(sonaﬂ'\e’ir Successors, agem‘s, evv\pfayees,anc{ aN persons
Otdﬂ'ng in Concert  woith Hﬂ&m, 10 not reader dedisions Yo retas
the laintitts n &dseg on arbidrary, meaning less | capridous
and has grouncls. ’
5 Erter judgment in favor of +he plaindiffs for nominal
compensetory, and punifive damages, as allowed by Joww, agatodt
each DIIE(‘\L%JIIAJ'JJD?N}'I and Sp,u-eraf)ld. |
(. Ertrec Judgment in Eavor of the plaindiffs ordering
dedendants poy Yhe  osts ﬁ"m Wis  sw
3 Order such  addHonal  relie? as this Court may deem
;)usnLl proper, and e%uﬁah]e,

3B
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CERTIFICATE OF SERVICE

T \ﬁereby Ctrh%{ that  an S-12-09 L heve mailed

o bervet{ e I}o'agjomg pleading/document 4o the folowmg
person(s)s

Clerk of the Court

mwﬁrecl A Arra\'g un'r‘HG'l Slere_@ CﬁurH‘)bu&e
GOi  19¢h  Street, Koom AIGS

Denver, CO 0294~ 3589

i} %VQ//‘JW e J)u‘L,g
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FORM 850-4A (10/04
Uo S 2] DS (10/04)
COLORADC DEPARTMENT OF CORRECTIONS OFFENDER GRIEVANCE FORM

5/3/2007 0. conts <SOG{GT ‘W\Y

Grievance Number C80640%.—438 -+ STEP (Ciréle. One) 2 =3 - ADA? T Yeso ~No'n
NAME Dunlap, Nathan .~ DOC NO. 89148 \ D-4-18
Instructions: 1. FILL OUT IDENTIFYING DATA LEGIBLY IN SPACE PRDVIDE])
2. CLEARLY STATE BASIS FOR GRIEVANCE OR GRIEVANCE APPEAL;
3. STATE SPECIFICALLY WHAT REMEDY YOU ARE REQUESTING;
4!. ATTACH A COPY OF PRIOR STEP(S) AND RESPONSES IN GRIEVANCE PROCESS,
Subjéct of Grievince and Requested Remedy:_ For over 10 pors T ‘U_Y. been  doaed acess Jo @ oo erorene f}\e
E‘.n[ é\_ v
3 i Ty reutd
H ng 1S Aloess "'D ']ANL C*-D\Sn{t Y(Wii ond  ohon ‘Plf\e ww#{er Jsmt
AN T
Wog oo As the gy
DATE: 5.3.07 OFFENDER SIGNATURE /Al b’ Torand Donlep
7 .
FID ETTRBE Ve (ealle 308

Colorado State Penitentiary is a High Security Management Facility and meets ACA Standards in
accordance to recreation activities. All offenders are given the allotied amount of time in the
exercige area in their day hall. Grievance denied.

RECEIPT: I acknowledge receipt this date of a response from the Department of CorFections, to this grievance.
DATE: OFFENDER SIGNATURE/PRINT NAME & DOC #
$-23.0% o [N Torend D £944%
Original: Department File/AIC/~ 7 Copies: Working File, Adminfstrative Head, Offender, Clinical Chart

(¢clinical and ADA 0_11]}') ENMATE c | REC G)th
Exhibit A OPY .
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: . - G / FORM 850-4A (10/04)
o MS G ot
COLORADO DEPARTMENT OF CORRECTIONS OFFENDER GRIEVANCE FORM

5/22/2007 ©. Combs
Grievance Number CS06/07- ﬂq\ ?3 STEP {Circle One) 1 @3 ADA? Yeso No o

D-4-13 J

NAME Dunlap, Nathan 7 DOC NO. 89148 FACIL
Instructions: 1, FILE OUT IDENTIFYING DATA LEGIBLY IN SPACE PROVIDED;

2. CLEARLY STATE BASIS FOR GRIEVANCE OR GRIEVANCE APPEAL;

3. STATE SPECIFICALLY WHAT REMEDY YOU ARE REQUESTING;

4.  ATTACH A COPY OF PRIOR STEP(S) AND RESPONSES IN GRIEVANCE PROCESS.
Subject of Grievance and Requested Remedy: Foc  ovtr 10 yuars, The been dumisd  actss fo oubdoor  exercse. The o ctamecliog
n W%u\:ﬁ'mi Yuoaumsy Yo P sdndde L-gtﬂ‘\ end  aeeen T ke gym. T fid s Shep L1 bryevance Be T washh  cuhafed w/ the
o Yoo St o1 Bruve L doat have  cuen do any ACA shedsrds bt etcording o Yha fechmony  givin I M_&
v FSupp, W23 4 shoandurds p\wdapd bl the BCA and A4 ackdds rﬂaulm’ soddunr exuicise . Mol tatrtine 5 gn xeieisy '
4 ia a deghall, Bt s wtan, maghe ¥ae shuederds have  Chomged B sime 119027 Rogacdless, of any  AcA, shmla:u[s,me-dhgw“’ﬁé v
e T & paim wf  outdesr wx.udse_Pﬂ"J”‘“l“l‘g when o persn, Uike ewseld, has
s dured Bu‘%é‘ao" Eyer fise g‘-“ P amoust of Femg Lot been, @B For mmp!q,seez\s_@n ¥. 9\*%\.\«5«”,(.@@ Fad 19"‘!‘:{“”;-&"-“&\"

11.5'03 ¥, SuLpp qg‘f;'m\d ‘@i Pfeu'mu_‘,\“ w‘\em%‘?mg,d Le Mgire v MQuSSISuFm. -I‘m gt ‘Mr-tkmﬂs e Cguest 4o fwve an addifione P"h""h:?*‘—

':\:knnu s rubuts'f ble £ Tm g inns VIV qrether 5 oe emey years n g em'lrume,,-i-, T quon need  Hais ‘F&\ne;{\.‘ for my  mewhal wt“'fﬂ.‘lh3 and
Iy,

DATE: 5-2%- ¢F OFFENDER SIGNATURE __ /Jothon'. Wﬂim
Frt LB

iy

EERIvED; (~-07 | RESPONDIN

RESPONSE

As stated in your step | grievance, CSP meets ACA standards in accordance to recreation
time. Grievance is denied.

W by submitting iha fiextstep’io:the appropriatéindividual

_ Bowars Ly -
e above offender in regard to the following subjectX (€ & g=ETIoM)

- e,

RECEIPT: 1 acknowledge receipt this t-iat.é. of a réspnnse from the Depariment of Corrections, to this grievance.

DATE: _ OFFEW SIGNATURE/PRINT NAME & DOC #
e-U-@F o) - PYIP

Original: Department File/AIC i Copies: Working File, Admiuistrative Head, Oifender, CliEn/'cal Chart

(clinical and ADA only) v a S CQ
INMATE COPY RECELY

0 MAY 31 2007
AT NELY

* (-507
RECEIPT: I acknowledge receipt this date of a complaint frg
DATE;
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DC Form 850-04A (12/01/08)

{
o Shdo pi
COL. DO DEPARTMENT OF CORRECTIONS OFFENDER GRIEVANCE FORM

OFFENDER MUST COMPLETE: Is this grievance related to your disability/diabetes or other ADA matter? Yesc No /

CASE MANAGER MUST COMPLETE: Does the offender have an ADA alert? Yeso  No X

Is the subject related to the offender’s disability/diabetic condition or other ADA mait o Nog
Date received by case manager: ! ‘ 5‘ Z’-ihc A Case Manager AL

Grievance Number > ¥ STEP (Circle One) @ 2 3
) [}
name ALFHRG, JNAT T vocyo. //O/ G/ FACILIW,WIT@QOD—-- f\ \
Instructions: 1. FILL OUT IDENTIFYING DATA LEGIBLY IN SPACE PROVIDED:

2. CLEARLY STATE BASIS FOR GRIEVANCE COR GRIEVANCE APPEAL;
3. STATESPECIFICALLY WHAT REMEDY YOU ARE REQUESTING; ?
4. ATTACH A COPY QF PRIOR STEP(S) AND RESPOMSES IN GRIEVANCE PROCESS.

Subject of Grievance and Requested Meaningful Remedy: p n Z -
,, : 1A gt sy s oy e
/Zt?"/j Va2 ,/uj/u; ALY /‘//M 25/ _ ,‘{QIOZ& ( < (‘PJ AUNAE ,72647

, A - S et
Boon olen /aw/ Fodidorr Aot r’f"/&@/)/ﬁ"%}’/{/ L by AL

TO BE COMPLETED BY OFFENDER; Ll

4 1o
- - A
pate: /- 7 29 | OFFENDER SIGNATURE ™ '1\ .“’SY\@
TO BE COMPLETED BY GRIEVANCE COORDINATOR: —
RECEIPT: I acknowledge receipt this dats of a complaint from the above offender in regard to the foliowing subject b I8 T3y a it & o MO
TURE/PRINT NAME & DOC EMPLOYEE, CONTRACT WORKER, OR VOLUNTEER ID # T

| DATE: A L p . ( -
RECEIVED JAN {0 5' Yaiih Uephnedn E;ngm Clwrr e/ b &ffy tr §OFE

[ Date ADA grievance sent to AIC:
RESPONSE  fim Gentile #3608

Accgrding t.o OM # 650-100 { Conditions of Confinement
section A Line 14 states” Shail be aliowed a minimum of o
day hall five (5) days per week.”[4-4270]

and Quality of Life), Paragraph IV
ne hour of recreation in an exercise area or

Grievance Denied
Jim Gentile # 3608

| TO BE COMPLETED BY RESPONDER ]
DATE GRIEVANCE REC'D BY RESPONDER-DOC EMPLOYEE, CONTRACT WORKER, OR VOLUNTEER SIGNATURE/PRINT NAME & 1D # RESPONSE DATE:
RESPONDER, v :!': .n ' '

QY-01-09 %““" [ 3im GenTrle. #3608 0)-07.09

TO BE COMPLETED BY OFFENDER
RECEIPT: I acknowledge receipt this date of a response from the Deparniment of Correctians, to this grisvance.
If vou are dissatisfied with the response o this grisvance, vou may obtain further review by submitting the next step (o the appropriate individual.
DATE: QOFFENDER SIGNATURE/PRINT NAME & DOC #

Original: Department File/AIC Copies: Working File, Administrative Head, Offender, Clinical Chart {clinical and ADA only) VL. WA . ’)QL —

: A Fhgakic

Fl INMATE COBY ,
Fleree - Exhibit By -
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DC Form 850-04A (12/01/08)

SYa7 Ho
L‘ COLORADO DEPARTMENT OF CORRECTIONS OFFENDER-GRIEVANCE FORM

OFFENDER MUST COMPLETE: Is this grievance related to your disability/diabetes or other ADA matter? Yes o No,h’:

CASE MANAGER MUST COMPLETE: Does the offender have an ADA alert? Yeso No { -
Is the subject related to the offender’s disability/diabetic condifion o?gﬂam;\ADA,m&tter? Yeso No /
'
by

Date received by case manager: { ! {9 "'Z.Ef-! Case Manager} — e P D. Combs#d367
Grievance Number CS ng 09 "W STEP (Circle One) 1 @3
[J

BAME ALFARD maT T vocno. /1079 FACILITY/UNIT/POD CSP 2 - /12
Instructions: 1. FILL OUT IDENTIFYING DATA LEGIBLY IN SPACE PROVIDED; :
2. CLEARLY STATE BASIS FOR GRIEVANCE OR GRIEVANCE APPEALL:
3. STATE SPECIFICALLY WHAT REMEDY YOU ARE REQUESTING;
4. _ATTACH A COPY OF PRIOR STEP(S) AND RESPONSES JN GRIEVANCE PROCESS.

Subject of Grievance and Requested Meaningful Remedy: .
TiE BEEN HERE a7 OSP SNCE APRIL 247 208, . 2/CE THEN e
Bren pENIED OUTINR RECREATION/EXERLISE. anly REMIDY T M
ReQuEsTinG 1S ACCESS 7T ol D@:DE RECREATION / EXERC/SE, &

Jersows  wHAT OM R SO =100 SAyS U Bur I feEl wE Sl D Pe
LIVE~N 0uT DOOR /?E‘CE’EAT/ON/EX(/‘JGC‘/SE, A Bosﬂgg' REALD Ef?yﬂf/ﬂf
Uripn NEEDS Suni LIGHT 70 AESORBE NOURISHIOUR Boby C/EDS ’
THANK YoU .

| TO BE COMFLETED BY OFFENDER:

|- 2ALE: L e - DC'I OFFENDER SIGNATURE(_L%%L C_\,{g\m)

TO BE COMPLETED BY GRIEVANCE COORDINATOR: 'y s g
RECEIPT: T acknowiedge receipt this date of a complaint frem the above offender in reeard to the following subject: Hmhﬂ,.. rm"c{({'m=

DATE: Reo'd ATUREIPBINT NAME & QOC EMELOYEE, CONTRACT WORKER, OR V%:_.UI‘:’TEER ID#
it | adonains olgh) Uhermala't Scligns L0%

Date ADA grievance sent to AIC:
RESPONSE

Per AR 600-02 procedure T.4 and AR 1000-01 procedure H states in summary Ad Seg offenders are to be exercised outside their cells and not
outside the facility. The CSP program has been approved by the American Correctional Association (ACA) and numerous judicial entities.
The program was supported by court ruling when challenged in case no. 93-7-1976 D, Williams. Outdoor vard is a privilege and as such it is
expected that Ad Seg offenders earn (by their conduct) a re-class and then a transfer tc a facility with access to outdoor vard in addition to
many other privileges. Ad Seg offenders housed at CSP will continue to have access to the current recreational area, no changes will be made.
Supporting Regulations: AR 100-01 H.; IA 100-01 H.1; AR 600-02 T.4; IA 650-100 A_i4. Applicable ACA Standards: 4-4270; 4-4273; 4-

4481.

Carl D. Holditch #2172

TO BE COMPLETED BY RESPONDER -
DATE GRIEVANCE REC'D RESPOW E@LOYEE{ NTRAC P?M’ZOR VOLUNTEER SIGNATURE/PRINT NAME RESPONSE DATE:
BY RESPONDER: " & TD # 3 o . -
i~ 2 -0 : ZZ C / /ZZ =
TO BE COMPLETED BY OFFENDER ‘£ d
RECEIPT: I acknowledge receipt this date of a response from the Department of Corrections, to this grievance.
11 you are dissatisfied with the response to this grievance, you may obtain further review by submitting the next step to the appropriate individual,
DATE: OFFENDER SIGNATURE/PRINT NAME & DOC#
s .
Original: Department File/AIC Copies: Working File, Administrative Head, Offender, Clinical Chart (clinical and ADA oniy) ‘;2. } '({J W

Attachment “A>

- INMATE COPY &-2
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DC Form 850-04A (12/01/08)

Q‘g“? COLORADO DEPARTMENT OF CORRECTIONS OFFENDER GRIEVANCE FORM
y
OFFENDER MUST COMPLETE: Is this grievance related to your disability/diabetes or other ADA matter? Yes D No)<
CASE MANAGER MUST COMPLETE: Does the offender have an ADA alert? Yesa No ca/
Is the subject related to the offender’s disability/diabetic condition or Gt@ ma&? Yeso No
Date received by case manager: ‘L(L( = Case Manager: ‘ D. Combs#4367
. ‘ —
Grievance Number LS C)?? /m—ocg&d’ STEP (Circle One) 1 2 @

‘ vame ALFARG, MAT T~ pocwo. /0[] FACILITY/UNIT/POD CSP D--—y’--/%

Instructions: I. FILL QUT IDENTIFYING DATA LEGIBLY IN SPACE PROVIDED;

2. CLEARLY STATE BASIS FOR GRIEVANCE OR GRIEVANCE APPEAL;
3. STATE SPECIFICALLY WHAT REMEDY YOU ARE REQUESTING;
4, ATTACH A COPY OF PRIOR STEP(S) AND RESPONSES IN GRIEVANCE PROCESS,

Subject of Grievance and Requested Meaningful Remedy: ik} THE QTEP 7 GESANNE RESPWNE L HOLODTCR LIS T OrneE
UFF THAT T omie aD REASONRBLE wil oF oBTAINING JESPEAALY PRIOR To HAVIMG T FLE THIS GRIEVANE
ETMEIESS. ACLORDWA T THE ThindD L Do NAE ACESSI. ZUlH A5Y LEMAIRE V. MAASS . MdS F-Suf?. L23, me
DARDS 2 DEVELEPED W) e AL A e LIADE RE(:LE“(K OUTOOD ERLISE, RO At AGanSy MAYEE THCDE STAND ARDE
C HANAED SINGE [AA577 REGARDLESS of Ang) A.C- A SIANDARDS M HMICH A cLET B Yor o DETERMuE iF THERS
T IFAT IO DA DR WOT, THE CoLETs HAVE BEEN PRETTY CONSISTANT (N THEIZ FinDINGS T Denging A
SHNER HUTOML € KBRS/ RECREATION DvER A PERED OF YEARD 15 raD Ciad BE UNCONSTITUTenIAL. FoR
WAPLE » SEE SPAIM . PROCUNIER oo 72D 169 MALDIND ¥. COREY  Se3 FosupP 9941 BALE] VL SHILINGER « §2
DS AND T PIERSON L M35 3D 1252 \Cfm%ﬂ's;g %@L ;ﬁ@sﬁu;g%zfspf @D% R’P\gttg& ‘E,;I’J nTga; "
= CATED : TICHR 1S ANKNCN 2 . WHAT D DU Kadoad 187 TS WRTTEN (1N CDS W POLICH 1537 wwad
%S}:E?\'_f 1 EEKE\TT%E‘S Fgﬁowfi‘& Eyctgmemr RETENTION 8 ind CSP 1S ARRITRARY. THIE i ﬂ’u‘ﬁq L:Apié'i_ TO A
EFINAT TuiceNn s s ot Supels S B R A Lot B
KE fAS W KeA DI TCH; =S x Ol E oNUT O W=D : LEINLE ] o
:;x:m\"gﬁj [ﬁ%%@c%?\&-%?&%{égﬁgfé&bAs MINE » SiMCE My DENIAL OF ol ThoDiZ ReCREH TIoN TEXERCISE iS
EERATE AND RRS PJLREﬂDg LASTED FOR. STNEEM ;je;mzs'

TO BE COMPLETED BY OFFENDER: i)

pate: 21" Oq OFFENDER SIGNATUREC W/ W '\?k (@Q@

TO BE COMPLETED BY GRIEVANCE COORDINATOR: P N
RECEIPT: 1 achnowledge receipt this date of 2 complaint from the above offender in regard to the following subject: m\@ \,@J&bﬁ@)&)
DATE: - ﬁ} ’ATUREIPR;NT NA I & pOC EMPLOYEE, CONTRACT WORKER, OR VOLUNTEER ID #

|

{00320 PMovngtannd, 7 Clharmein ¢ 8’&51 £+ §o
Date ADA grievance sent to AIC: ’

RESPONSE R

TO BE COMPLETED BY RESPONDER
DATE GRIEYANCE REC’D RESPONDER-DOC EMPLOYEE, CONTRACT WORKER, OR VOLUNTEER SIGNATURE/PRINT NAME RESPONSE DATE:
BY RESPONDER: &ID#

TOBE COMPLETED BY OFFENDER
RECEIPT: I acknowledge receipt-this date of a response from the Department of Correciions, to this grievance.
If vou are dissatisfied with the response to this grievance, you may obiain further review by submitting the next step to the anpropriate individual.

DATE: OFFENDER SIGNATURE/PRINT NAME & DOC #
E’iginal: Department File/AIC Copies: Working File, Administrative Head, Offender, Clinical Chart {clinical and ADA only) 5/_253 !E _.Q .
Attachment “A”

&-3
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STATE OF COLORADO

COLORADO DEPARTMENT OF CORRECTIONS

Office of Step 3 Grievance Officer
2862 South Circle Drive, Suite 148
Colorado Springs, CO 80806-4195
Phone: 719.226,4238

Fax: 719.226.4249

Bill Ritter, Jr.

Step 3 Grievance Officer
Governor

Aristedes W, Zavaras
Executive Director

March 18, 2009

RE: Grievance #CS08/03-0628

Dear Mr. Matthew Alfaro #110191:;

1 have reviewed your Step 3 grievance that you filed with regard to allegations that your inability to access
outdoor recreation is unconstitutional. You requested no remedy in your grievance.

In review of this matter, Administrative Regulation 1000-01 Recreation, states, “H. The DOC shall ensure
that offenders in segregation receive a minimum of one hour of exercise, per day, outside their
cells, five days per week, unless security or safety considerations dictate otherwise. [4-4270]

1. The DOC shall ensure offenders in administrative segregation have access to recreational
programs and services. [4-4273]

The American Correctional Association, Sixth Edition, Standards for Adult Corrections, states in Standard
#4-4270, “Written policy, procedure, and practice provide that inmates in segregation receive a
minimum of one hour of exercise per day outside their cells, five days per week, unless security or
safety considerations dictate otherwise. Inmates in segregation should be provided with the
opportunity to exercise in an area designated for this purpose, with opportunities to exercise
outdoors, weather permitting, unless security or safety considerations dictate otherwise. A written
record should be kept of each inmate’s participation in the exercise program. Reasons for the
impaosition of constraints should be documented.” Policy #4-4273 states, “Written policy, procedure,
and practice provide that inmates in administrative segregation and protective custody have access to
programs and services that services that include, but are not limited to, the following: educational
services, commissary services, library services, social services, counseling services, religious
guidance, and recreational programs. Although services and programs cannot be identical to those
provided to the general population, there should be no major differences for reasons other than
danger to life, health, or safety. Inmates in administrative segregation and protective custody should
have the opportunity to receive treatment from professionals such as social workers, psychologists,
counselors, and psychiatrists. The standard also applies to inmates held in disciplinary detention for
more than 60 days.”

As an offender assigned to an Administrative Segregation facility, CSP, you receive the minimum of one
hour of exercise per day outside your cell. Outdoor recreation is afforded to offenders not housed in
Administrative Segregation at CSP. Your demonstration of appropriate behavior will affect your
classification score and earn your placement at a less secure facility where outdoor recreation is
available.

It is your burden to prove the allegations stated in your Step 3 grievance. | have reviewed the facts of this
case and determined that you did not meet this burden. You claim you are unconstitutionally being
denied outdoor recreation, however, there was no corragborating evidence to provide proof of your
allegations.

a- 4
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Page 2

Matthew Alfaro #110191:
Grievance #CS08/09-0628

As you requested no remedy, none can be granted. This is the final administrative response in this

matter and yvou have exhausted your administrative remedies.

Enclosed please find the following copies of ali the materials you provided to me in support of the grievance that

you filed: Step 1 Grievance, Step 2 Grievance, and Step 3 Grievance.

Sincerely,

e

/J‘m

Anthony A. DeCesaro
Grievance Officer

Cc: working file
grievance file
Tom Kolle, Offender Recards
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T THE UNSTTED STATED DSTRTCT (U
DR The DISTRICY OF COWDRATD

CAL ACKHIDN ND.

NATHAN JTRARD DUNLAY B4+ AL,
PlanTiEFS,
\.

ART ZAVARAS wlDWiDULLY , AND I WS OFFICIAL
CAPACITY AD EXECUAWE DIRECTOR . eV AL

DEFENIDANTD.

DECLAZATON OF  MATTHEW TRANSISCO ALFARD

MATTHEW FRANSISCO PLFAZO HEREDY DECLARES:

T WAD RECAENED AT (CSP) cororads STAME
Der FTENTIARU DN ARRAAL 24T 20D« SINCE THEN
T HAVE NOT HAD NO DUt DoDR. RECREATION ONCE.
CSP 1S 0 SUPEEMAY PRISEA Ind WHCH EVERY ASPECT
OF My UFE 1S CONTROULED AND MONITDRED . T WRS
PLACED Heke AT CSP BECAUSE DF ZEWANIDR wHIE
WovasD N THE WELD GDUNTY IR T whaS Tobb

e Wbk -1
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L ]

¢ T COMPLETE (1) Foul CLASSES They would
ALLON ME TO PROGRESS T B LevEL M) FACILITY . ond
noleMeEe. 277200l T COMPETED "THE AWARENESS
PROGRAM. oM MARCH AT 20071 = COMPLETED
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