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U S c*ST~1CTCOURT
WESTERN DS1CO LOUSIANA

MAY 2 8 2009

TONYR.MO1~E.CLERK UNITEDSTATESDISTRICt COURT
MY (C4J ~

WESTERNDISTRICt OF LOUISIANA

ALEXANDRIA DIVISION

UNiTED STATESOFAMERICA CiVIL ACTION NO. 1:65-cv-12721

-vs- JUDGEDRELL

AVOYELLES PARISHSCHOOLBOARD MAGISTRATE JUDGEKIRK

RULING

We have beforeus a proposalfrom the Avoyelies ParishSchool Board

(“APSB” or the “Board”), submittedby written motion (Doc. #50), to alter

radicallytheschoolconfigurationinAvoyellesParish.In preparationfor rulingon

thismotion, weheldadetailedstatusconferenceonMay 12, 2009, ahearingon

the record on May 22, 2009, andwe visited the schools subject to current

proposalsfor change. After full considerationof the proposal,the evidence,

submissionsby the parties and the plait contents,we makethe following

observationsandruling.

In accordancewith Brown v. Board of Educationof Topeka,Shawnee

County.Kansas,347 U.S. 483(1954), and thejurisprudencethat hasfollowed, a

UnitedStatesDistrict Courtpresidingovera schooldesegregationcasesuchas

theoneatissueis chargedwith thefollowingduties: “(1) [tb dismantleroot and
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branch the vestigesof the previously operatedsegregateddual school system

‘with all deliberatespeedt;1’ (2) [tb eliminateboththe dejure segregationandthe

vestigesof that segregationto the extent practicable[;Jand(3) [t]o further the

return oftheschoolsystemto localcontrol....“SeeGrahamv. EvanqelineParish

Sch.Bd., 223 F.R.D. 407,411(W.D. La. 2004)andthecasescited therein.

In discharging theseduties, a District Court is to consider,among other

things,certainmattersthathavecometo beknownasthe“Greenfactors.” These

factors “must bemetbefore a schoolsystemmaybe declaredto beunitaryand

are generallythought to includethefollowing: (1) facultyandstaff assignments;

(2) transportation; (3) extra-curricularactivities; (4) facilities; (5) student

assignment;and(6) curriculum.“J~[citing Greenv. County5db. Sd.of NewKent

County, Va.. et at, 391U.S. 430 (1968)1.

Local school boards are “charged with the affirmative duty to take

whateverstepsmight benecessaryto convertto aunitarysystemin which racial

discrimination would be eliminated.” Green, 391 U.S. at 437-38. Critical to a

determination of whether anyor all of the Green factors have beenmet “is a

findingbytheDistrict Court thattheschoolsystemhasdemonstrated‘goodfaith’

inthedischargeofits obligationspursuanttotheordersoftheCourtunderwhich

it ba[sIbeenoperating.. . .“ Graham,223F.R.D. at 412. SeealsoSingletonv.

JacksonMun.Sep.5db.Dist., 419F.2d1211 (5th Cir. 1969) (regardingassignment

of faculty).

2
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Until unitarystatusis achieved,theDistrictCourtmustcontinueto preside

over all efforts, plans,designs,andthelike, with thegoalof achievingtheproper

balanceofracialdesegregation.Along theway,theCourtutilizestheguidelines

enumerated in the foregoing jurisprudence and its progeny to encourage

compliancewith theGreenfactors. ~pgicL at 411-412.

In theinstantcase,we arefavorablydisposedto thegeneralnatureofthe

plan,whichwill allow theAvoyellesParishSchoolBoardto begintheprocessof

reachingunitarystatus.However,we agreewith theGovernmentandintervenor

thatthecurrentplandoesnotcontainsufficientdetailto explainhowit will carry

theAvoyellesParishschoolsystemforward.

Of particularconcernto us aretheimpendingSchoolBoardelectionsand

theephemeralnatureofthejob oftheSuperintendentin AvoyellesParish.While

the presentSuperintendenthas expressedgood intentionsto effectuatethe

proposedplan, if, for somereason,he doesnot continueto hold his current

position,all wouldbeindoubt.

At this juncture,our bestoption is to allow thecurrentplan to move

forwardincrementally.Suchanarrangementwill challengetheSchoolBoardto

continueto cooperatewith theGovernmentandtheintervenorandto convince

thepeopleof AvoyellesParishthatit is headedin therightdirection,

Thehistoryof theinstantmotion,andtheplan,is asfollows: In May 2008,

theAPSB broughtto thisCourtaproposalsimilar to thepresentone. The major

3
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differencewasthattheplan,asthenproposed,hadnotbeenvettedproperly. In

thatregard,werequiredtheAPSBto seekthegoodofficesof asuitableexpertin

the areaof schooldesegregationand realignmentin orderto studytheAvoyelles

schoolsystemandprepareacomprehensiveplan. In consultationwith counsel

from theJusticeDepartmentandintervenor,AllenHolmes,theBoard retainedthe

servicesofDr. William Gordon.Dr. Gordonis eminentlyqualifiedin thisarea.We

areinformedthat Dr. Gordonhadfree reignto considerthe severaloptionsthat

might be availablefor realignmentof the schoolsin preparinghis report. The

report,whichis ofrecord,wassubmittedto theAPSBonDecember23,2008.The

contentofthereportisdramaticand proposesasolutiontotheAvoyellesproblem

that is far different from the current school configuration. The design by

Dr. Gordon proposes, first, that three middle schools be closed in Bunkie,

Marksville, and Mansura,with the seventhandeighth gradestudentsbeing

transferred,respectively, to the present high school campusesat Bunkie,

Marksville, andMansura.A secondpartof the proposalallowsfor theopening

ofaparish-widemiddlemagnetschoolat theMansuramiddlecampus.The third

partpleadsfor thelaterclosingof presenthigh schoolsall, andthe construction

of asingle, new, high schoolfor theparish. Upon completion of this new high

school,thefinal partoftheproposalallowsfor thetransferofsixthgradestudents

backfrom grammarschoolinto rejoined middleschoolconceptincludingseventh

andeighth grades,but with thoseschoolsremainingin thepresenthigh school

4
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campuses.The Mansuramagnetcampusm~g~then be phasedout, or rather

phasedbackin, to themiddleschools.Theplanalsorequestsimplementationor

modificationof certainspecificconceptsat otherschools.

Whenaproposalwassubmittedto theCourtin thespringof2008,wewere

astoundedto learnthatthemiddleschoolsandthegrammnrschoolshadbeen

effectivelyfinancially victimizedthroughfunding cutsby theSchool Boardin

recenttimespast.Apparentlythosecutscamemostlyfrom2004to 2005andafter

afailedattemptto obtainadequateschoolfundingfrom thecitizensofAvoyelles

Parishthroughappropriatetaxes. Thecuts,whichwereenactedbytheBoard,

apparentlyinvolvedtheremovalofcounselors,librariansandassistantprincipals,

with greatestimpactatthemiddleschools.Thenearlyimmediateresultwasthe

declineofprogramsandeffectivedisciplineatthemiddleschools.Thesechanges

furtherexacerbatedtheflight of studentsfromthemiddleschoolsandprobably

the documenteddownward trend in performancescoresof middle school

students.Theeffectsof suchdramaticchangeson desegregationefforts,while

notspecificallyquantifiablehere,areobvious.BunkieMiddleSchoolappearsto

havebeenthehardesthit.

We donothavesufficientevidenceasto whethertheunderfundingof the

middleschoolswasdeliberatelydesignedto enhancethehighschoolsor other

parts of thesystemor was simply inevitablebecauseof thefailure of thetax

initiatives. Suffice it to say,fromour ownobservationsof thesituationatthose

5
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schoolsand asaresult ofextensivepresentationoftheparties,weareconvinced

that the operation ofthemiddleschoolsof AvoyellesParishis broken, perhaps

beyond repair in their currentstate. In some instancesthis has to do with

inadequatefacilities and curriculumprograms.In somecasesit is clearthat the

public haslost confidencein the system,further exacerbatingtheproblemof

maintainingacorrect,or nearlycorrect,racial balancein theschools. One thing

is patentlyclear:untilsomestabilityis obtainedthesituationofthepublic’s lack

of confidencein theAvoyellesParishschoolswill not getbetter. Inmakingthese

observations,we do note with applause that the present Superintendent,

undoubtedlywith Boardapproval,took somestopgapmeasures,mostly for the

2008-2009school year, which made things temporarilybetter at the middle

schools.Thesechangesincludedtheadditionofpersonneltoreopenlibrariesand

“Deansof Students” who have beenprimarily responsiblefor enhancingorder

and disciplinein themiddleschools. Still, weobservethat salvagingthecurrent

situationis fighting anuphill battle.

Floating in the midst of all of the considerationsin this caseis the

discoverythat,for atimeperiodnotexactlyknown,AvoyellesParishhassuffered

from substantial“zonejumping” by students.Thatis, astatisticallysignificant

numberof studentsin the parishhavebeenattendingschoolsoutsidetheir

designatedzones,apparentlywith impunity. Thedemographiceffectsof zone

jumpingalsoskewdramaticallyanypropercalculationof anactualorappropriate
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racial mix in anyexisting or proposeddesegregationplan. The Superintendent

hasexpressedacommitmentthattheBoardintendshenceforthto eliminatezone

jumping to themaximumextentpossible. Newertechnologymakesthis both

possibleandfeasible,andsubstantialreductionmust occur. Until we have a

betterview oftheeffectsofthepromisedzone-jumpingenforcement,accurately

gaugingthe actual current racial balancesin the schools and accurately

determiningtheeffectsofthenewplanproposal,if implemented,isdifficult, if not

impossible.

In additionto thetestimonyandpost-hearingpositionlettersfrom the

parties,wehavereceivedcertainlettersin oppositionto theplan,onefrom two

BoardmemberswhovotedagainstadoptionofDr.Gordon’splan. Thelettersare

cogent.Themainobjectionsto theplanappearto bethatit will betooquickly

implemented(notstudiedenoughnor allowedpropercommunityvetting), and

thattherehasbeennoconsiderationgivento thegrammarschools,particularly

in Bunkie. Thereis theadditionalconcern,previouslyexpressedby theCourt,

regardingthepreviousunderfundingof middleschools.

Duringourrecenttouroftheaffectedschoolsandin conjunctionwith the

statusconferencerecentlyheld,welearnedanothersalientpoint. Oneeffectof

theestablishmentof theblocksystemby thisCourt in 1988hasbeen,in some

ways, to pit different geographicalareasof theparishagainsteachotherfor

fundingandenhancedprograms.Whilenoonehassuggestedanythingimproper
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in this, theeffectis a natural outgrowthofadesignthatsetsup relatively isolated

geographies.On the other hand, the up-sideof the so-calledblock systemhas

beenthefeedersystemfrom grammar schoolto middle schoolto high school,all

predictable, and easyto understandfor parents who have to arrange for their

children’seducation.

Thus, at this juncturewe are faced with the kind of dilemmathat is not

unusualin suchsituations. As with all federalcourtsstill havingjurisdictionover

particular schooldistricts, we must balanceall ofthe interests involved with a

continuingview towardwhetheranyproposalfostersdesegregation.From what

we seein Dr. Gordon’s plan, it canand will, ultimately. The problem and the

blessingfor presentpurposesis that it is a phasedplan and is capableof being

implementedin pieces,at leastto somedegree.The single high schoolproposal

has the most risk, becausefunding for the new school will require public

participation via a new taxelection. We aremindful that the public failed to

support a Board proposal in 2005for proposedimprovements. We arenot seers

but easilysurmisethattheparish is not, at this juncture, unitedonwhat maybe

best in the long run.

That said,we are impressedwith the Superintendent’s positive outlook

andcommitment to movethe Avoyellesschoolsto a higher levelofachievement

and quality. Thatis likewisetrue for the District Attorney’s office, themembers

oftheJusticeDepartmentassignedtothis case,and AllenHolmes,theintervenor.

8
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All of thesepersonshave beencandid,openand accessible. The discussion

amongthemhasbeenhonest.Whatwe,thankfully,havenot found in all ofthese

discussionsis anywish for racialprejudiceto beany longer a substantial issue

in the decision-making that is ongoing. The recently implemented efforts at

improving school leadershipat the top levelsbyplacing high caliberpersonsas

principalsis alsoaverypositivestep.

To summarize,the Courthasbefore it an ambitiousplan to improve the

entireAvoyellesschoolsystem.It is dramaticallydifferent. If implementedall at

once,it will likely resultin extensiveconfusionandmisunderstandingamongthe

populace. Likewise, thestresseson theAPSB’slimited personneland resources

would likely result in manythings donehalfway, ratherthan a few things at a

time donewell. While wecontinue to be somewhatskepticaloftheAPSB’slong

termmiddleschoolaims,wecanand will addressthoselong-termfunding and

resourceissuesdown the road. The current plight of the middle schools,

whatevergot them there, is the most pressingissue. The APSB’s motives,

politicsandproclivities mustfall far behindtheneedsofthechildren.Themiddle

schoolchildrenneedimprovedfacilities andaccessto resources.Theproposed

magnetschoolfor Mansurais astrongidea,but the likelihood ofits beingableto

be opened,promoted, and staffed sufficiently by August is doubtful. Its

implementationat thispointwill addtothesubstantialconfusionfor parents and

the population. In short, there are too manyunknownsandvariables in the

9
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desegregationpictureevento get a viablesnapshotof theneteffectsoftheplan

if implementedin its entiretyat this juncture. We have concludedthat, for the

present, it is far better for only a portion of the planto go forward. The keystone

will be thetransferof the middle schoolsto the high schoolcampusesfor the

school year 2009-2010. The move is not without some logistical concerns,

particularlyat Marksville High School. Still, theSuperintendenthasdevisedan

appropriateplan to addressage separationand safetyon those high school

campuses,and the principalsat thoseschoolsarestrongly committedto make

thatplanwork. If committedtotheircharge,the transferinvolveseffectivezoning

of the high school campusesand scheduling to ensure that inappropriate

interactionamonghigh school and middle school studentsdoes not occur.

Furtherconsiderationby the Courtof a more permanentnature regarding the

middleschoolswill bemadeafterJanuary1, 2010. The Courtis alsopreparedto

allow the opening of the proposed Mansuramiddle magnetschool in 2010,

assumingthat the appropriate statistics and demographics are in order in

January2010. The balanceof the overall plan, exceptasallowedbelow, must

remainin abeyanceandunder considerationpendingthesefurtherdevelopments.

The Court expectsthe parties to invoke furtherproceedingsafterJanuary

1,2010to reviewthesituation currentat that time. We alsowill expecttheAPSE

to have further evaluationby Dr. Gordon to determinewhether any additional

revieworrealignmentofthe grammarschoolsshouldoccurasanadjunct to the
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plan. In this we are mindful of one of the objections lodged with the Court

regardingthesituationin Bunkie‘s grammarschool,its campussize,and facility

arrangement.

One final word is in order. The AvoyellesParishSchool Board remains

Thehindthe curve” in its efforts to becomea unitaryschoolsystem,this action

havingbeen pending since 1965. Many other school systemshave worked

diligently to bedeclaredunitaryandthus free from federalcourt interventionin

theschool systemin achievingproper desegregation. It behoovesthe Board at

this point to becomeof onemind in this regard. It likewisebehoovestheBoard

to find commongroundto makethesystemwork for thebenefitofthechildrenof

the parish. SchoolBoard membersare electedfor onepurposeand oneonly: to

SERVE. The filing of the motion to approve a substantiallyrevisedplan has

awakenedthis case. Solong asthis Court retainsjurisdiction, wewill remain

vigilant to theissuesin this case.From this vantagepoint it appearspast time

for the School Board, andthe people of Avoyelles Parish,to recommit toward

workingtogetherfor thefuture. Effectiveeducationofchildren-all ofthem—isthe

crying needhere. Thus, the Courtwill be watching the degreeand extent to

which theentireAPSB andthegoodpeopleof the parish commit themselvesto

all ofthechildrenandtheirneeds.The Board mustregainthepublic’sconfidence

andmaketheplan work. The peoplemustbemore supportiveof their schools.

There is noother option.
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In summary,astothepresentimplementationoftheplanfrom Dr. Gordon:

IT IS OBDEREDthat:

The Board is permittedto implement the transfer of all current middle

schoolstudentsin Bunkie,Marksvilleand Mansurato BunkieHigh School,

Marksville High Schooland AvoyellesHigh School,respectively,ona trial

basis at the beginning of the 2009-2010 school year. As part of this

transfer, the Board shall implement curriculum policies to provide for

eighth grade cross-registrationwith certain high school classes,as

appropriate,evenif theschoolofattendanceisnotdesignatedasamagnet

school. The Board shallcompleteminor constructionat Marksville High

Schoolallowing separateaccessby middle schoolstudents.Appropriate

separationandsafetypolicies ateachhigh schoolshallbe implemented,

in writing, whichpoliciesshallbeavailablefor reviewby all parties.

2. The LouisianaSchoolfor Agricultural Scienceswill not acceptseventh

gradersfor the2009-2010 schoolyear. The requestmaybe revisitedin

January2010with particularconsiderationtotheresultsoftherecruitment

alreadybegunby theschool’sprincipalin the “rebranding”of this school

for theupcomingyear.

3. Creationof a middle magnetschoolat Mansurais not allowedfor the

school year 2009-2010, pendingsubmissionof a completeplan for its
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activation, recruitment,long-termfunding and curriculum with a view

toward possibleactivation for 2010-2011.

4. The proposedmagnet“New-Tech” curriculum at Bunkie High School is

allowedandmaybe implementedfor 2009-2010.

5. For the samereasonsset forth regardingMansura,the creationof a

magnetschoolat BunkieElementarySchoolis not allowedfor 2009-2010

butmaybereconsideredfor 2010-2011,pendingreceiptof acompleteplan

for its activation,long-termfunding,recruitmentandcurriculum.

6. Considerationof implementationof the “one high school” conceptis

delayedat this time for oneyear, pendingresultsof the middie school

transfer,pendingreceiptofinformationsatisfactorytotheCourtindicating

a unified effort by the intervenor, the community and the Board to

campaignsuccessfullyforpassageofnecessarytaxesto fundconstruction

oftheproposednewschool,andbothasiteplanandconstructionplanfor

same.

7. For the samereasonsin Section 6, consideration of implementation of

reworked 6-8middleschoolsis delayed.

8. By June 1, 2010,the Board shallsubmitto theCourta proposed“master

plan” by which theblock systemwill be replacedand supplanted. Such

plan shall addressutilization of resources,funding, facilities, programs,

13
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transportation,discipline and desegregationwithin the parish school

system.

9. The Board shall, within a reasonableperiod of time, have an assistant

superintendentwhowill beresponsiblefor implementationoftheBoard’s

desegregationplanandwhowill havesupervisoryresponsibilitiesoverthe

Child Welfareand AttendanceSections(including correctionof all issues

regarding“zone jumping” bystudents),HumanResourcesand Personnel

Section,andthe SchoolDistrict’s HardshipCommittee.The assistantshall

be responsible for preparing and submitting reports to the Court

concerningdesegregationasappropriate.

10. TheBoardshallimmediatelyreassessits faculty (principalsandteachers)

assignmentsforthe2009-2010schoolyearin light of Si.nqleton,supra,and

shallreportbyJanuary31,2010boththeresultsofthatassessmentandits

recruitmentplansto becomeSingletoncompliant.

11. The Board shall immediatelyimplementsuch remedialmeasuresas are

necessaryto endthe practice of students’attendingschoolunauthorized

outsideof their attendancezone(“zone jumping”).

12. By January 31,2010,theBoard shall submitto theCourtarid all partiesa

revised report reflecting the actual enroUmentsfor 2009-2010, the

respectiveracialmixesfor eachschool,andwhichschools,atthat juncture,

remainraciallyidentifiable.
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13. The Board shall craft and insert in each student handbooka uniform,

parish-wide,attendanceenforcementpolicy.

14. The Board shall require from eachschoolprincipal his or her verification

that he or shehas reviewed studentenrollmentin regard to Section 12

above.

15. The Board mayalter the attendance zonesasproposedby Dr. Gordon’s

report and shall include aspartoftheplana correct attendancezonemap

reflectiveof thechanges.Saidmapshallbe furnishedto anyparty,upon

request.

16. The Board shallsubmitto theCourt, beginningby January 31, 2010, an

annualreportwhichshalldetail(a)studentassignmentbyraceand school,

(b) teacher assignmentby raceand school, (c) principal assignmentby

race and school and (d) a facilities report. The facilities report shall

include, interalia, thestatusofmaintenanceandconstructionatAvoyelles

High School,BunkieGrammarSchoolandMansuraMiddle School.

17. TheBoardshallutilize theservicesofMike Hefnertoproducefor theCourt

and thepartiesanupdatedprojected enmoUmentreport for eachschoolfor

the 2009-2010 school year, likewise to be furnished to any party upon

request.

18. ThestudentsattheLouisianaSchoolfor theAgriculturalScienceswill be

allowed to participate in sporting programsof the sending schools

15
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pursuantto aseparateOrderto besubmittedto the Courtbythe Board’s

counsel.

19. The Board mustcontinueto consultwith Dr. Gordon and shallannually

report tothe Court hisassessmentoftheimpactin all areasuponstudents

in seventhand eighth gradestransferredto high schoolcampuses.

20. By January 31,2011,theBoard shallprovide acomprehensivereport to the

Courtaddressingwith specificityits efforts to satisfytheGreenfactors.

1~’-
SIGNEDonthis 2.fl ‘Thay of May, 2009,at Alexandria,Louisiana.

DEE D. DRELL
UNiTED STATESDISTRICT JUDGE
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