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Iy Tl UNITLD STRIES DISTRICT COURT

FOR THE DISTRICT OF ARIZCNA

BRAD wIlIlS0N, ")
. - )

Piaintiff, )

' )

vs. )
)

ELLIS #a.ci0UZRLL, et al., )
)

Defenuants. )

: )

No. CIV 28i-1397 Prx Cari (15)

ORDER

uavinyg received and considerca Pilainviff's Motion for Partial

Susery Juiznent filed April 18, 1883; Defendant's Response to

-

Plainuiii's sidtion ard Defendant's CGross-liotion for Suunasry Judznent

illew July 22, 1963; Plaintiff's Reply to Defencant's Response and

Piainuifif's Resporse to Defendant's Cross-dtion for Sunsary Judgrent

.

filea Sepiwiner 20, 1udl; Defciamt's Resly to Plaintiff's Rasponse

filey hoveiber 4, 1903, Plaintifi's Stacenert of Facts pursuant to Local
rs

AJ

Poile 11(1) fileld ovedser lo, 18¢3, Defendant's Statenant of Facts

parslant o ocal Rale 11(1) filsd oveler 22, )
afficavie of laryanne dajestic filel Noveaber 22,

Affjvavit of williaa E. Kanjas filed boveuber 22,

fiocion o Strike Affizavits In Supsort of Defendant's Cross-“btion for

1953; Deferriant's

1983; Plaintiff's

Samary Jusgment filel Lovesber 29, 1983; Plainciff's Osposition to



Defendant's Motion for Sumsacy Judgnent on tie Issue of Damages filed
ecedber 2, 1933; and having ncard oral arg ne.nt-; cn the suma::jz Judznent
aotions on Decenber 5, 15¢3, tris Coart finds as foilovis:
Piainciff, a prisoner confined at ths Arizona State Prison in
Ficrence, filed his Anended Comyplaint purssant to 42 U.S.C. §19683 on
Feoruzary 3, 1982,‘ .requesti.ng‘. injunctive relief vihich would req:m'_re

rrison oifficials to provide him with a con utamoxj.ly adequate prison

law lilrary and sonstar Y danages for in _,urwcs caused by an allegeaily
inagdeguate law library. In nis :btion for Partial Sumary Judjment,

Piawintiff reguests aeclaratory judoacut that the iaw likracy has bean

i s5till is inaneuat2, and that tie library hours schadale goes not

£

.pluv.ue him with sufficient access to the library, both in violation of
Plé.j_ntiff 's due process and ecual protection rignts; Plaintiff aiso
regrests injunctive relief which would reguire prison authorities to
cease providivg hdm with an inadequate lJ.brary and to keep the litrary
opon for an adcquate nudder of nO.JIb, incluiing wesxernd hours.
Defendant's Cross-lwtion for Sanrary Jodgueent clains that the prison law
library never has béen and is not now o\m;‘.lt rtionally inadecuate; that
evan if this Court finus thes law librery to have been constitutionally
inadoguate, Plaintiff's claiass for J'.njun;:tivc. raiiaf are moot because

tne libreary is now adeguate, ang that Dc,.en.,an‘_ is entitled to summary
] ,

vosokant on tiiz iuscve of danages biczuse Pilzintiff has not shown, by

lx

i

By

fidavit or olierwise, any injury cue to an allegedly inadequate

livracy ami/or bzoaass Defeniznt is shielded fras damages liability by a

"good faith" qualified i:sr:.mity ciscussed in Darker v. Nomran, 651 F.2d

1107 (5th Cir. 1331).
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In bounds v. Snith, 430 U.S. 317, 828 (1977) , the Surrere Court

held that "the fundanental conscitutional rignt of access to the courts
reguires prison aut'writies to assist dinmates in t the preparation amd
filing of imeaningful leral papers Dy providing priscners vith adeguste
law lilraries or a-dccaate assistance fraz persons train=d in the law.”
"That rignt is prenised on the Dae Process Clause anl assures :urza‘-'*s of
the opportunity to challenge violations of their constitational

.

rigats...and unlawful conwvictions....The state has the affimuative duty

to provide cor ,stlt,..xmc-r.ll r adeguate a*cess Bounis v. Snith, 430 U.S.

at 929, ad bears thz burden of dGemdnstrating he aleguzcy of the closen

me=tiiod.  Bulse v. Hoodns, 554 Fozd 223, 223 (7¢h Cir. 1378), cert.

Jended, 440 U.S. 916, 99 S.Ct. 1234, 59 L.Ed.2d 466 (1979)." Storsetn
V. Spelliman, 654 F.2a 1349, 1352 (9th Cir. 198 l) (citztions aunitted).
In the inscant cese, Defendant doss not claim that it pwovides any
projraa of assistaince ILram perscns trainad in the law, the fact that
prison officizls allos inzte “jailhouse lawyers" to perfora lezal work

v —

for otiyzxr immates, sce Arf icavit of Elizabath Harmon attacihad to

Defendant's Response to Plaintifi's sotion for Partizl Sumary Juigrnent,
does 1ot sacisfy tihe State's oblijation to provide prisoners with
ajeseate access to the coarts, because "jailhouse lawyers" are not

) *

i
Yereined in the law." Thizs, tie State hws chosen to £ulfill this

ation by providing durates with a law library, &d wrxder Bounxds v.

S.ich, it must be "adoezaxte.”
Thie Suprew2 Co.rt has never precissly defined waat is recuired to
seie a prison law l.u; ary coliection "aieate." Howsver, in bounds v.

-3 -



Suith, tha Coart aifirusi a dlstrict court finding that a certain prison

law lilrary collection was constiturionzliy alzjuate; that collection
adnsred o "a list aprovel as the dninm coliection for piison law
lihraries by the Averican Correctional association (2CA), 2nzvican Dar

Associztion (AZ3), ang ti2 Auwericarn association of Law Lilwaries...."

Bounds v. Saith, 430 U.S5. at §1%-20 n. 4., Thas, the usa of such a list

as an aiu in deteraining the adegueacy of a particalar prison law libraxy

colieciion was Lnplicitiy epproved by the U.S. Suen: Court.

£'s iioticon for Partizl Suanary Juxgncat is

IR

pahibit 2, wadch contains a list (szz Livibic 2, paje 5) comsilea by

r. Adoasrg pzhl, law licrarian ac Arizona State Undversity College of

Law, am by tae Anexican Association of Low Litraries (AALL) Counittiee

Comtise™ wildCa revieveli e liorary materials at Arizona State Prison,

and sunnittes tae last viden apre:zxrs on page 5 of kxhibit 2 as the

miniweil collection woadcn would provide pristners withi an adescate law

lijrary as rejaives by How:is v. Sedwn. T Afficavit of Dr. Ricnard Dahl,

————— - n o —————

Bodnit 3 arraciEd o Flaindif's Hotion for Partizl Sumcxy Judjnent.

& A

¢
recConSsinations of an apfrovead lirary asoéiation, and wis apuarently

G

csaa oy Sefcwant i its ariampts W luwsrose e Jisrary collecticn

o~ ~ -

of Plainwiff's jrizverce ans federal lawsait

r‘
:
vl
C

.

(sce Budbic 2 atcachad to Plaintiff's Mption for Parcial Surmary
Julgeang; wragrapis 4 ant 5 of Diioit 1 attached to Defaiant's
sIonse to Plaintiifi's sotdon and Cross-btion for Summary Judstent),

-2 -
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this Court firds it rexsoiable to uss that list as a hasis

for detemmining wiether the Arizona Stave Prison law library was ani is
constituvionally adecuate.

Frarddy, the inaterials saavnitted by both parties make it vexy

difficult to dsteruine exactly wnat was concainal in the ilaw litravy at
the time Plaintiff filel "LZLS foleral lawsuit. Defenfant aamnitted in its
Ansndad Answer, lowever, that "in parricular, the Undted States Cole is

ot kept up to cate; " additionally, 'rany of tn2 Looks in the grison

law library are not rept up to dats witn carrent volunes of rulti-volune

sets, & carrent sagplencnis and pochet perts.”  Deienzant! Anznied
NISwEr, paradcana 6. The Unlced States Code Annoivzted is prouzbly one

of the most kasic and fundawental tools in any law lilrary; it is
containad in the AALL list subaitted by Plaintiff, and several critical
titles of it were included in tne list approvea py the U.S. Suirene

Court in Bounids v, Saith. It is alsd cuvioas te twiis Court, fran

praceical exparicnce, €Qnidn sense, wnd case law (see e.g., 2ouands v.

Saith, 430 U.5. at €26 n. 14, aiuw.s v, lasn, 371 F.Supp. 432 (K.D.Ind.

1274), ihite v. Sallivan, 308 F.Surp. 292, 257 (£.D.Ala, 1973)) that in

order for the volunes incivded on tite list anid in the library to be

useful Lo innates and to proviie thas with meaningful access to the
: *

Y

courts, gy sust be kest in as carrent a siate as is possible. Thus,
bxsaa on wiest awadsszions Ly Defwnuznt, ttuds Coart can find that tne
prison law library was constiiatic:zlly inzdemate at the time Plaintiff
. . A
fileu his sait.
peforlzt clains tiat even if this Couart finds that the litrary vas

coastitudionally inadecazte at wae tiza Plaintiff filed this action,
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Plaintiff's clains for injunctive relief are nov moot because Defeniant,

patween the time the suit was filed and now, 13s iwsroved the qualicy of

- the library to confarm to the list suggested by Plzintiff's expert.

Initially, this Court obsserves that the burden of demonstrating

nootness “is a heavy one." Sea2 Urited States v, W. T. Grant, 345 U.S.

629, 632-33 (1953). Furtiner, "as a ceneral rule, 'voluntary cessation
of alleyedly illegal conduct Goes rot deprive the tribunal of power to
hzsr and deteraine tne cass, i.e., does mot make the case moot.'™

-

County of Los Anzeles v. Davis, 440 U.S. 625, 631 (1579), guotingy Unitel

States v. W. T. Grant, sipra, &t 632.  2n issue Laoduzs moot only if:
"(1) it can b2 sain with assurance thiat 'there is D rezsonable
expectation...' that the allejed violation will recur...; and (2)
ingerim rolief or events have cornletely and irrevocably eraiicated the
effects of the alleged violation." County of Los Angeles v. Davis,

suzra, at 631 (citations anitted).
Preliininarily, this Court finaes that the inventorics attached to
the effidavies of ilizdbech Uzmeon (Inventory of Jamary, 1923) ana of

Plainciff Sraa wWilkinson (Inveavory of Octooer, 19¢3) indicate tiiat ths

£

szbhsuuitially comly with the list

preszat law lilrary collection dos

now being utilized by this Court a

b
o
@
2

Lasis for dzteraining

: v
. . . 3 e . i . .
constitational adesaacy. vidie thils Coart coanarcs the State for its

voluntary upjrade of the priscn law library collection subsamant to the

filing of Plaintiff's grievance ani feld

)

eral action, it is entirely

I S I

t the inadecoate conditions existing in the

a
52

reassnsoie o oell

«©

7
litrary at tae tiwe the suit was filed could easily recur, as thay have

su often in the pzst. Thnis case is clearly distinuishable fram Hulson



et m— — ————— - - ——— o+ T W 5+ 4 & s g

v. Robinson, 678 F.2d 462 (3d Cir. 1932), upon which Defeniant relies
for its moowness claim. In Hudson, botween the t.z:e the plaintiff filed
his suit and the cowt's cerision, prison officials stracturally
remieled the prison law litwary in crder to cut down on noise and
aistracticns in the library, and to prevent irraies £fram noisily
trocoing through the library on their way to cla.;ses. The 'I’n.l.rd Circuit
hsla that this issue was mooced by the prison's rencieling action, sach
thzt the district court's injunction preoventing the prison fram
revercing ‘to its praci'_{ce of routing inmate traffic throush the library

was ilawwoper. ‘ine Taird Circuit found that thare was no reason to

Lelieve that the prison wouwld spena additional non2y to unjo all the
reaodeiing it nad done.

Maintzining tne adsquscy and curwernsy of a library, however, canmt
e accomplished throayn a one-siwt step like buiiding a wall or chanying
the stracture of a puilding. Due to their very nature, law books
consistenily o out of date, bacane lost, stolen or damaged.
Prectically sicaking, tie process of operating a Law libracy rcouires
constant monitoring and undacing, and it is avparent that the effort
reaired to maintain tae adejuascy of tué litrary at issusz has 1ot
consiste:xtiy been edpendel in the past. Tacs, the prison's lauiable

A
. N ‘s _ A N .
actiuns do ot moot Plaintiff's claim for injunctive relief.
L]

~,

(4
it

Pleintiff also clzius tha w2 library's schzidule of available

(U]

noars derrives hin of acczss tO the courcs. lie particalarly complains

Thzt, at the dioe k2 tilea his sait,the litrary was cleszd on weskends,

-

enz thet his full-tive prison joo preventeld hiam from obraining a

sufficiunt namoer of hoars during twne wosk., Since tne £iling of

-~
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Piaintiff's federal action, the lilrary has bean opened fram 7:30 aun.

to 1:00 p.ia. oa both Saturdsy and Suriey. Plaintiff states chat he is
able to ase the linrary approsivately fo.;rtecn (l{) hours per wouil.
Plaintiff's ovion for Partizl Su y Juasznent, page 12. Even though
the Defaidant canot g@&dt&e that the lilrary will contince to be
aveilaile durinyg weskend hours due ©o security reasons or lack of
avaiiable staff, see Affidavit of Elizabeth izrmon, Exndbit 1 attachad
to Defenicit's Response to Plaintifi's ristion and Dsfc—.r.—ié.z':‘-;'s

Cross-orion for Sumnary Judgnent, Ms. E2armon h2s also stated that any

closings due tO such factors will ke tegyorary. It appezrs to this
Court tnat tie liprary hours schodule jproviics Plaintiff widh adequvate

ccess to the law livrary. See Jordan v, Johnson, 331 F.Suzp. 600

(£.D. Hich, 1374), &ff'd, 513 F.24 €31 (0¢uh Cir.), cert. Senies, 423

g.S. 31 (197%) (scnzidule wihich allowal inmztes an -average of 11.5 hours
pEr wask in che law litrary held aaezuate). In this arez, "[fjeleral
COuris do NOT Sit O sunwervise prisons....[P]rison officials .must be

actituelie in the awnisiiscracion of H.lcu.‘ asffeivs." Cruz v.

b

acLoreei

peto, 405 U.S. 319, 321 (i972). It is roc clear to ti.ds Court that

prison aucioricies have ecased the distretion vestod in tian in hanaling
Lils amiter, and e intervendiw: of wee jadicd q_-y is ts

.'.‘
irzppropciace.  Jorazan v. Joneisdn, 3uania.

A5 o taz danwies issee, Dexfencznt contenas it is ianone fram
..‘;:.‘_._,v..s lizbhilicy becaase it is sniclaed by a “3ood faith" quelified
Locadcy, woica Defewant nas allesed as zn affirmative defaense.
FiTouagn tne issue of Uwe susiective 30od faith of a public officizl in
smaing discreticnary decisions has been oonsidered to be a guestion of

-~



fact not suitable for decision by sumaary julgasnt, recent sﬁprc—.ae Court
la.r:gaa e nas reduced the neai for an evidentiary hée.ring or trial on
this issue by allowing the district court juige to determine whether the
laow allegeily violated by a defeniant was "cle.arly estaplisnai at the
tine an action ozcurred,” such that the official t.‘.....n, the Jdispuced
actiaon could be eypastea to know of it ani abide by it. Harlow v.

Fitzjerald, U.S. _ , 102 5.Ct. 2727, 2739 (1582

Lefendant, of course, camnwt simply clainm this imaonity. To
establisn it, "there ‘m_sx: be iore than a bald assertion by tne Gefendant
ihat the causlaines~of acuicns were undertaksn parsaint to the
perionmmance of nis duties and within tiie scope of his discretionzary
astitrity; there imast be a sioWwing by a competent saumary judgnent
iateriais of OJJC\,LlVe Circunstances that would campsl that

onclusion. . . .Exactly y waat will suffice to es‘;‘_..)llsn such objective

circunstances will., .vary in 28 ‘oporcion to the degree of discreticn

fs

inhzrent in the defoerdant's office." Earller v, lorman, €51 F.2d 1107,

‘,_-

1122~25 (5t Cir. 128l). "@wen a plaintiff sceeks danages weler §1983
for a discretionary action by an official such as a prison
SaTidisTrator, Wao qest exercise an exceoiinily krcald range of
aiscrezion in perforning his oifficizl duties, t'ne official should ba

scope of nis discreddonary authority." Dozthit v. Jones, 619 F.2d 527,

d
'S
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entitizd to imwunity fian davages

affifavit of Ievi Acuna, program
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aurinistrator in charge ol suparvising the library facilities at Arizona

-9 - e



s ke

State Prison since 1951.° ir. Acona avers that his authoricy incluies
[rovisions of adequate facilities,; surpliss, egaimnenc and lejal

mztarials to the law lilrary, and tiat he hais ‘attesptod to conply with

coxrt-ianiated rejirevents to @nsure that inmctes have meaninsful

accass to the courts. Upo“ consideration of tnis affidavit and of the

relatively slignt showing re:;u:u:e_z of this prison adninistrator

Defendant, this Court concludes tnatv Dafeniant h2s maie & prima facie

showing that it is entitlea to claim officizl immanity fram darages
liabiticy. “If the prima facie siowing is not rebatied by the

Slaincdiff, then tiie Sefendant is, as a matter of law, eatitield to clzim

-l-

official immanity from section 1633...1iz2bLility." arier v. omnan, €51

F.248 at 1125, Eere, Plaintiff has 1ot cone forih with any competent
controvaerting cevidence. Thus, Defendant hos progerly claimel the gooi
faich Lnnanity.

Such Limsanity is pot absolute; it is a gualified Iwemunity, and the

.
¢
=
w
E
th
G
Y
'.J
o
E.
ot
=
h
(2]
U

orove that Defendauit's confuct

J

viclated clcarly estaklisheu statutory or coustitutionzl rights of which

a3

a reescnable porson woald have lmovn.  Harlow v. Fitzgerald,

U.s. , 102 S.Ct. 2727, 2738 (1332). As previously maisticned by

tne Supiene Coart nor ay lo0wer ocourt has ever
.
gefinivively catlinsd precise recairansnts for a constitutionally

Zecuate law libran Yi ticrefare, tnis Coart 20214 be hard-pressal o

-

fe

fini that there was "clearly eswsiizizd law" on this issce, such that

Defendant's violaticn of it was Jtoging oz in kal faith. Thus, :m this

case, xfeniant is shielded froa dauages liability.
in his Aucnded Causplaint, Plainciff sesiis attorney's fess. Under

- N _
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42 U.S.C. §1988, this Court has discretion to award a reasonable
attornsy's fee to the prevailing parey ina §i933 action. !A_lthaugh'
Plaintiff has been successful in 2 substantiel issue in this case, i.e.,
in establisihving that the prison law licrary was constitutionslly
inzdeguate, it appears to tiis Court that there are ssveral other claims
renzining in this case wl:zic._‘l havs yet to be resolvad. Plaintifs has
arperencly novai for samary judizmznc on his first and second cavses of
action only. #nen the parties and this Court dispos2 of the reniining
clains, tiis Court will entertain Piaintiff's reqaest for attommey's
based upon tae forecoing, this Coart consluds=s:

(1) Tne ajmitred failure cn tne part of Arizona State Pricon law
licrary officials to yro;:uzzrly malntzin the law librery collection, i.e.,
the lack of a canplete and curres.t szt of United States Code Arvotat
and the absence of cglrr% st sapplenunts and pocket parts in many of the
LUoks in tne .p:is':.-'n law libracy, deprived Plaintiff of m.s fourtesnth
.a;v.a*:;?;::-;—:nt due process right of muaningful access to thic courts as

establishei in Bounds v. Saith.

(2) The prison limracy aZziniswretion has voluntarily uporaded its

library collection to sunstantially cunply \;z_i-::_h a list ocoapiled by the
L]

. - . o3 . .
_Auncrican kresociation of Law Licraries Caurittee on Law Library Services

o Priscrizrs, se2 Dodbic 2, sase 5 o0f Plaintiff's !»ption for Parcial

Samary Juidzment, and in sucn conaiticn is oonstitutionally alejuate.

P ey

(3) Because it is rezsonzzle to belicve that the codition of the

w

liprary coald again becoume insusimizte, wwison officials should e



s
(1]

ordered to maintain its rrescnt collecticn in as currsnt a state as
1ossivle.

(4) The present schzdule Of ixars at tiie jrison law liloary coes
not u-;JJ;lve Plaintiff of his fourteenth anzinent Jdue process rignt of
access to the courts.

(5) In tlus case, Defgmian* is shielded from daTages liability by
good feith qualified immanity; at iz ting Plainciff filed his
caz-laint, there was no “cloarly establishad law" on the precise

contents of an aseguate prison law library. darlow v. Fitzgerald,

suora.
(¢) Plaintiff's iistion to Strike Afficavics of Mavyanne zjestic
and Williza E. Kanges siould b2 dended as moot.

Thmrefore,

IT IS ORDERED that Plaintiff's #otion for Partiszl Sunrar v Juagaent
is grauted ia ;é.ri: apd dendes in pare. Plainciff's reguest for
declaratory and injuncdive r.c.'lief recarcing the adegazcy of the prison
law livrary colliection is grantea. Plaintiif's recuaest for dzclaratory
cnd injunctive relief reserding the alegiacy of the litracy hours

cheaxie is denied.

- ~

S FURLGER ORDIACD waat Defedzat's i"’Jx.l 1 for Sumary Judgient
Al

on tne issue of tue adersacy of tuiz licrary is deniea. Defendant's

I

-
4

doticn for Swanary Juasomat ©n The aduygensy of th2 library hours
scassile is granced. Delziant's iboicn for Samiary Judstent on the

issuz of carajes aliejadly arizing from the inadeguate law library is



IT IS FURTIEZR ORDLRED that Plaintifi's lption to Strike Affidavits
“of Maryame Mzjestic and Williama E. Kznzas is Ganied as moot.
IT IS FURTEER ORDZRED that Defeniant, 0 long as it chocses to

fulfill its Bounis v. Saith, supra, obligation Dy furnishing a law

liprary to imaates, maj_n‘:aj.n in its prison

law library cosmplete and currant elitions of at least the following
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e al Citations
mles of Iecal Feleral District Court
¥oldern Feleral Fractice Digest
Feieral Practice Digest 23
~rizona Code Anrstated
Arizona Ragorts
Shopard's Arizona Citatians
Arizona Anp=zls ReEuorts
Arizonz Liw of Evidence (Uiall)
‘Rejulations of Arizona State Prison
Feueral Practice amd Procaiure (Wriuht)
Corpes Juris Saounaun
Irizona Diyest

DATYD this 5 azy cf Janu=ry,. 18C4.
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C. A. Migcke, Crdef Judge
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FOOTW3UTES ATTACED

_13-



Cammiee

e e — - ——

FOOT.IDITS

Y [Rzference on ';:;;:e 4)

It is interes m.ng tc note that thz Catside Rc icw Conmittes
recquested anu received inventories of the prisoa's law litrary
co_le..tloq, solicited the reconnenaation of Dr., Danhl, and resonnendeld
toe parchase of additional mailerizls to the Arirona Deparitaent of
Corrections — all _
aprerently in response to avi as a follow-ap to Grievancs £32325 fiied
by Plaintiff Wilkinson. Se2 dhibit 2, pp. 1-4, Plaintifi's rption for
Partial Suarary Judgasnt.

2/ - [Reference on pz3e 9]

- he issue of the adeiuacy 0f tne Arisona State Prison law libvery
is not a naew one, With ovar ninetesn yeurs' edreriencs on the fzleral
bznch, tis Court is kesnly awsre of (c_..L haraby takes juiicial notice
of) numerous other canplaints and previoas litication resarding tne

ac‘:a.:acy of that librar v. A prisoner's rignt of access to the courts is
o':.;:. ivolous issue, ana t."_lb Court be=lieves tiiat soua steps mast at
%.__‘- waken to ensurs that the State £elfills its counstitutional

;a- ion in tiis area, At orali argoassnt, this Cowrt rereested that
W pa.::‘ "c:s negoviate and enter into sone tywe of suimclaten
witn T ot to the lmra_fy's ajecacy; this procad aiwre n2s besn
&ﬂcss=quy wtilized in prcvz.o;.s cases in thds District ifuvolving
Arizona State Prison disciplinary r“'cx.pwz.n;s (Taylor v. State of
Arizona, CIV 72-21, Aujust ..7, 1572) and prison mail nanaling
rt.].‘.l.at.l""'l.: (ilook v. Stzte of Arizona, CIV 73-72, Ocwober 18, 1973).
Counsel for the Dafondant rofuszi ©o take this step. while that
decision is’ cu:t..n.rd.y within Dzfeniant's rignts, the akbsence of a
stizaliated Jjudyient and of any othar zitomiative groposal by the State
w'u.\,n would fuifill ics o._,‘ga coligezions ::c—rm_re.s this Court o make a
finiingy on the c..n,:f-:.ac‘{ of iz law liltuwory and set mind ST standaxds
to ensure that arates' constitutional righcs are pwotecte

Tr2 only LOOxs on Dr. dad's A% list widch GO not appear on
cicnzr invescory axe (1) Qritdral Procciure Uimer fe Felor ral Pulss by
Orfield; ana (2) Compenciun on tie iaw O PrlSu 3¢ RAINES by
Sarsenicil.  EOwever, both inventories '*....u:ace the peesenc2 of other
pooks wiich adeguately sasstitute for the recomenield treatisss, such as
sposern Criininzal Procedure, 3:1 ani 4tTth a..:.t:or.s, ,.,1 I\a.u..S&_, Cri 4_1111
Trocedure by Lesis; Congiste Xanual of Crindral Fonns by ....L.") ani
RoTaliate, .fJal 2izuts of tne Oorvictoa —:.,_y Herper; Standeras for Sdult
Sorcectional Institutions; Corrections aana 'Yr*“_rs Rigjnts; ama Civii
Righes anu Civil iilercies Licigation.

37 [Reference on rsE3e 6]

ofa

i/ {(Reference on pase 10]

Thae affidavits of Willima E. Aapas and flizakteth Lanmon are
irrelevant on tnis issue, since waeir affidavits reflect that nedther
indivigduzl had resg "L.n..u.ty for the lilwary at the time Plaintiff
filea his cc:.plamt.
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ARIi<.A DEPARTMENT OF CORRECTIONS

INTERNAL MANAGEMENT POLICY

N

Subject: No.

ACCESS TO COURTS/LEGAL ASSISTANCE 302.11

-Supersedes: Oistribution: OPR: Effective:

ADC Policy #412 LSA April 23, 1984
July 23, 1980
1.0 POLICY: It is the policy of the Department of Corrections that each inmate

shall be afforded the constitutional right of access to the courts for the

pursuit of remedies or judicial relief in connection with their conviction,
sentence, conditions of confinement, civil legal problems or any other
rights protected by constitutional or statutory provision.

2.0 AUTHORITY:

3.0 RESPONSIBILITY:
Officers shall

with this policy.

3.1 Complex Administrators and Wardens shall submit procedures for the

A.R.S. 41-1604 Duties and Powers of the Director.

implementation of this policy to the Assistant Director of Adult

Institutions.

4.0 DEFINITIONS:

4.1

4.2

4.3

Inmate Legal Assistant (Jailhouse Lawyer):

court or in administrative hearings.

Any resident who
provides legal assistance to another inmate in researching,
preparing and drafting cases or pleadings to be filed in

Inmate Law Library Clerks: Inmates who are employed to work in
the law library in their unit or institution under dlrect super=

vision of law library staff.

Administrative Hearings: Proceedings conducted by any government
. agency affecting the legal rights of an inmate. —(For Disciplinar

Hearings see the Rules of Discipline.)

5.0 PROCEDURES:

5.1 Inmates may make confidential contact with their attorney of record
in proceedings pending in a court of record or with the attorney's
authorized representative or invest1gator by uncensored correspon-

dence, telephone or personal visit by the attorney during regular
visiting hours. After hours visits may be authorized when necessary

due to special circumstances.

Deputy Directors, Assistant Directors and Chief Executive
ensure that all employees read, understand, and comp]y
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5.2 Inmates may be assisted or represented in disciplinary proceedings
by their private attorney, a willing staff member or another

inmate.

If representation is by another inmate, he must be

in the same institution and/or unit.

" as inmate legal assistants subject to the following regulations
-and procedures. . .. . .. . o

5.3.1

5.3.2

- 5.3.3

———-5.3.4--Inmate legal assistants may only-assist inmates in the

“An inmate who is preéent]y acting or wishes to act as

an inmate legal assistant shall apply to the Warden or
his designee, in writing, indicating his qualifications

~to act as a legal assistant, to include education and

any legal training or experience he possesses. The
Warden or his designee shall approve or deny the
application.

Inmates acting as inmate legal assistants shall provide
the Warden or his designee with a 1ist of those inmates

. whom they assist, including their names, numbers,
and housing locations. Inmates wishing legal assistance
" may contact the Warden or his designee to determine

which inmate legal assistant may be available to assist
them. The Warden or his designee may prohibit assistance
by a specific legal assistant to any individual inmate if
he has reasonable cause to believe that such association
may constitute a threat to the safety and security of the
institution, the individual inmate, or the orderly
operation of the institution.

An inmate acting as an inmate legal assistant shall not
charge a fee, request compensation, or collect any form
of compensation from another inmate for assisting with

legal work.

.
e

same institution and/or unit. Inmate law library clerks
may provide legal assistance to inmates in different
security classifications within the law library in their
unit .upon approval of the Warden. In the event an inmate
legal assistant is transferred to another institution or
unit, that inmate legal assistant shall be responsible
for returning all legal documents to the inmate(s) he/
she is assisting. In the event eijther an inmate or his
inmate legal assistant is transferred to another insti-
tution/unit, the inmate may obtain the assistance of
another inmate legal assistant in the same institution/
unit to complete any legal action in progress at the
time of the transfer.
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5.4

5.5

5.6

5.7

5.8

5.9

. security requirements.

"This policy does not limit other methods of providing legal

\
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Inmates in the same custody unit may use the law library in that
unit to consult with an inmate legal assistant representing or
assisting them during the inmate's regular library hours.

Inmate law library clerks in each custody unit shall provide
assistance in research and use of the law library facilities to
inmates wishing to use the law library. As their workload
permits, they may also provide legal assistance to inmates in
their unit. Clerks who provide such assistance to inmates in
their unit shall notify the Warden in their unit in accordance
with 5.3.2 of this policy.

Inmates may work on and store legal materials, books, documents.
and cases in their cells or sleeping area. Each custody unit,
in accordance with existing property policies, shall establish
guidelines for the quantity of property which can be stored in
each cell or housing area, consistent with fire safety and

Inmates shall have access to paper, pens, envelopes, typewriters
and other supplies and services related to legal matters as are
necessary and consistent with security considerations and orderly
operation in their unit. -

Inmates shall have access to a law library in each institution/
and/or unit. The population size of the institution or unit
may be considered in determining the extensiveness of the
collection in an individual law library. Specific materials
not available in an individual library may be requested by that
library from other law libraries within the Department or from
the State Library and Archives and shall be photocopied and
made available to the requesting library. Individual copies
for inmate use shall be at cost to the inmate. Each library
shall provide adequate space and equipment for research, study,
writing and typing of legal matters.

assistance to inmates. Other methods need not be provided
directly by the Department, but may be provided by outside
agencies and may include services provided by lawyers, law
students and aides supervised by lawyers, and by paraprofessionals.

6.0 IMPLEMENTATION: This policy shall be implemented without change effective
immediately.

-

1 \

. / e o /"‘ ! S a0 L‘L
//jﬁ¢¢ s Ly i ST
/ James G. Ricketts, Ph.D.
L Director




