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.. 
• 

IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF MISSOURI 

Mkhae.] G. Fhsiawka :rr~, S335Ji ) 
(full name) (Register No). ) __________________________ ) __________________________ ) 

Plaintiff{ s). 

v. 

) 
) 
) 
) 
) 

C.ori1.on Mtdieal Services (c.~ 
(Full name) ) 
~M~i=~=~a~Yt~l~O~e~p~or~t~Me~n~+~o~r~_) 
.....,c"'"""'· o=1:'-'_r._e"""._c.t:r:....li'-"'o'""'n,_.s......___ ...... (.....,~c.....:....=.a"-'~ D"'""·--"'0'----' ...... e'-'l~- ) 

Defendant( s ). 

Case No. -----------------

COMPLAINT UNDER THE CIVIL RIGHTS ACT OF 42 U.S.C. § 1983 

I. 

II. Parties to this civil action: 
Please give your commitment name and any another name(s) you have used while 
incarcerated. 

1 
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' 
I ' 

III. Do your claims involve medical treatment? Yes _L No --

IV. Do you request a jury trial? Yes No_x_ 

v. Do you request money damages? Yes__x_ No 

State the amount claimed? d ~~err eel to the:. Co \.I rt $ I (actual/punitive) 

VI. Are the wrongs alleged in your complaint continuing to occur? Yes_K_No_ 

VII. Grievance procedures: 

A. Does your institution have an administrative or grievance procedure? 
Yes_x__ No __ _ 

B. Have the claims in this case been presented through an administrative or grievance 
procedure within the institution? Yes~ No __ _ 

VIII. Previous civil actions: 

A. Have you begun other cases in state or federal courts dealing with the same facts 
involved in this case?(St:E A-ftachft'\~\+ to Yes X No....LX..ll-.._ 

p~·'l. ) 
B. Have you begun otlier cases in state or federal courts relating to the conditions of or 
treatment while incarcerated? Yes X No __ _ 

C. If your answer is "Yes," to either of the above questions, provide the following 
information for each case. 

2 
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(3) Court where filed: ll. S • D ·, sf r: ( t Court Lv eskr Q D \st. &1 o & 

(4) Case Number and citation: IS- L\ l~ f -c V -C ... N t\ L 

(5) Basic claim made: fxto~urs to fcwirob m.~d:a\ T~bac..to SrAok~ 
( 6) Date of disposition: CO. se. ~i i \\ p e. 0 cl in ~ 
(7) Disposition: ______ 1_1 ___ 11 _____ 11 _______ _ 

(Pending) (on appeal) (resolved) 
(8) If resolved, state whether for:-.:1'1~'/.:...-.L.JA.._ ____ _______ _ 

(Plaintiff or Defendant) 

For additional cases, provide the above information in the same format on a separate page. 

IX. Statement of claim: 

A. State here as briefly as possible the facts of your claim. Describe how each named defendant 
is involved. Include the names of other persons involved, dates and places. Describe 
specifically the injuries incurred. Do not give legal arguments or cite cases or statutes. You 
may do that in Item "B" below. If you allege related claims, number and set forth each claim 
in a separate paragraph. Use as much space as you need to state the facts. Attach extra 
sheets, if necessary. T,.Tnrelated separate claims should be raised in a separate c\'vil action. 

t l\.S ·li!.s e.d 5• • e. ·o e ' t· ~ s "~ a ear:s a b· " es c io/ 

B. 
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' 

X. Relief: State briefly exactly what you want the court to do for you. Make no legal 
arguments. , 

i ' 

XI. Counsel: 

A. If someone other than a lawyer is assisting you in preparing this case, state the person's 
name. N 

--~~------------------------------------------------

B. Have you made any effort to contact a private lawyer to determine if he or she would 
represent you in this civil action? Yes _.:x_ No __ _ 

C. Have you previously had a lawyer representing you in a civil action in this court? 
Yes No_x_ 

Ifyour answer is ''Yes," state the name and address ofthe lawyer. 
tJ /A 

I declare under penalty of perjury that the foregoing is true and correct, an cl i tj 
o.-\ta.c.h l'f\Q.C\iS, I 

Executed (signed) this i4 th 

Signature(s) ofPiaintims) 

1/lfc/,qe/G. Posfawko rc, .,#533578 • 

Jefferso,1 crty Correct'cm.a { Ctc 
~;J..OD N b ffl ore. V; cf i m 5 R.J-
"J~~rSDn Crty) mo. GS/01- 453Cf 
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A+f-ac.h me. n + to pq . 1 

s cc i· ion I I ( B ) b D e. f e."' dar'\ t .s : 

And, +he. m;ssouf''i Oe-partt'V\en+ of Corre.c.+iortS and 
OY\'{ a't\ rl e.ve.r~'/ e.M ~ 1 oy e. e of said De p ar+n~ e tYt -l-t1clt f5 

in any anti e....ve.r·y way re.spo1""sihle. .fo('1 in c..har9e. a-B 
ov~r·s~es) or i~' any et1\cl e..ve.rY re.la.tiv-t: uJo~V has any 

thif\9 whr.d·-sc-e.vef' to do wi+h +he hrl'tf\9 c.nJ Dr 

.f;tVI'\g of, Ol\cl or appointl1\~, or· M'tVaf'tJ~-m·P. awa.rdivt!j 

ot'~ i 1\ GV\'1 \No.:y ) +kt. C.on +rc~ (_t OV\d Q H l'el at·e.J busi­
neSS c-t' th~ Me.dic.a.l C.O\'\tl'tt~t trl +he. mis~our; 
Derar+l\tl~n+ of C.orrectiO\").S # 

A~ch Me.n+ t·o pq. 2. 

Secfion VII. (c.) J Grit~VClnc.e. F;tecl ~ 
- +he f3ti e vane. e.. nuM.be., .. is 'J""CC.C. I 5 "-"- 8 q & 

-1.s a. Cntef1or-y 5 ( ll'\ecf.'co' ;s5L\e)J refusal +o treat 
~ser-Ious Medical ne.eJ, nl1me..ly He.pQ·Ht/.s C <Hcv). 

- +he .rrr .sf- stage of +he. qt\ e VaV\ c..e pro c.e ss ( t R R}) 
W(.n+ ut\r~s~ci'\Je.d +o by medlca.l Staff. anJ 
P"ison. sta-ff& 

- +ne. secol'\J sta9e. of' +-he. qri~VlAt'\ LQ.. process also 
we. rtf U(\ re.s p o't\ de d fo -.. ( GrieVctt\c.e). 

- +h~ +h;,"J nV\d f•"i\cd st·o.ge. o-f.' the. grtevar.ce pro 4 • 

c..e.ss ( Ctr-ie. Vat'\ ce. A ppeaf ) to dat~ [ +hlAr:sdo.y :r L.~ \y 
l)lOI6)is a.lso Uhrespo!\(Je.J to at'\d +he e.nftre. 
~roc e. $5 is sort'\~ fift·y pfus dn.ys beyond f-h e.. 

5 
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mCAXimuW\ allowable. tifhe ~Dr res.ponse..s » wMch is 130 
do.ys +-ota' 1 ~s per· +he. De par+ me.n-b; oVJh Policy no .. 
soP D5-3. A Offenr.le.r Grie.Vance. • Effectlve.. Dat(. march 
to.~oo8; Det\/e. Dormire ( signo"t·ure ct'1 f;Je), 

Attac.h Me..n+ f ·o p g~ l. 
Sec. +lol1 VI I I { A ) : Previous civil nct·i of\ 5 ~ 

Yes l h e c.a u s e +her t. ; s o. pre v i o us f y fi I e J 4 1. £1 , S ,e. 
Ss lq~3, how~\1~(· , m~ Hap~ti+us i:i not +\-\e. sub­
j t c:.t of +·he. o+he.r .s u ~+ \ En v1 rof\ M ~ t'\ to I T ~ h Q c. c. o 
Smoke. i.s lt)s subje.d,at'\d +~\e. H<?.fat:f\5 ,'s only 
a" e)(fltutatif\.!j cir-curAstar~c..e ·,n +~is action, Alo"l be-
+ne... Mct\n i ssv,e.s in i-hctT ac...tio1'1 Qr.J f.kis on-e 
Of'~ +wo d~ f-f'e. re.n-+ 1 ss u e s, 

Attac.hMe.n+ +o p9· ~ l State.m~nt of ciQi~.,cont'J.: 
- l ~. e: l'le.., J ruEt s fu P m.P. S e.cfio h .IX { A l : 
-th~ r.ew drugs RQr -tre..at4\'\~ He.pafi+is are. re.por+ed 

by +h~. A d\e..r·a c.a\"\ Ass ocia+'lon +ot' +~e. s+\.lrly of' Liver 
Dise.o. se. Clr'\d 1-h~ l" ~·e. c..+ i a us Dis e. as e Sa c:.i e+ y o~ 
Arl\~. rica. to ~a.ve. a.n e.x+re.m~\'1 ha9h ra.+e. &)f cer~._f.. 
c.urir's "~~at· iti s but t\'\e.v a~e. also V~(l~ ex-
p e.rvs i v e.,. 

- ther~ ~as bee.i'\ of\e excuse. a·fte.r +~ ~ a-l-h€r by 
co r i z.. ~ t'\ M e. ci i c. a\ 5 e r v ; c e.s , b u t t o d at· e ( T u I y 
11 J.Olh1 n() +..-e.atMe..n+ has heel) .s tar-ted aV\J 
+o +hQ.. he.st ~{: 1'1\'( 1-'\rlowledge.. no plaV\.S eith~r- fo 
s to.r+ al"\Y Sltc. ~ +r e. a+ Me n t . 

& 
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-1-he.. contit\tAa~ce.. o~ r~.tustV\~ to :sl.\ppl\f +·his trefit­l't'eC\t a1\A +·\\e. proc.ras+ir\a+;ot\ D~ s.+arti"~ -\.\,\5 t rto.t rJ. e. nt ar~ J. ~ l 'lh ~.-ate. i t\d i {f e.r,c..~. G\f\ J cat\ of\ l y 
le.a.J. to -t~t. worst.l'\tt\~ of +he dise.ase.s e.~e.cis. 

-on w e.~f\esdo.y "3"uly 6, J..Oib \ S~n-+ +h~ te:tte r W\nr ke.J 
(o.itG\dM~nt itl. > ~ EX Kl~\-r-.1. Co. notori.z.e.J 'e.th:.r / af.fo.Ja11if) 

-\- o ~h~ ·~ t\.St it uti Ctna\ ~ d e..va~c..t o.ffi Ct.t· , :ro.s~p~ .St~inf • 
-on f"id<Ay '"S'"\,l\y 8) a.Olb rl,..e t rccc.ived +h~ response. to 
th~ ~~'e..Vo.l'\ ce a p~ta l ( at approx" 10: 35 A./h. J , only 1.. d~ys 
a.""-t~<· t'i\a1lit\3 -t\tle. Qbc>Vt. cite.d notori -z.ed I e.fter i llforrAih~ 
rl\ r~ 5 aln t +\\~t +h~· ~r'itvo.n c...t.. pro c,ess hoct goLn.e we.ll 
be.~onA (\·s 4-ilht.. tor ~ .f\"Q\ res~on-sQ..~ a.s p~r pollcy 

SO'PD5-3.l ) sec+io·n .tti ; M.f~"d~r Grie-JaV\c...e Policy. Ahr1 
-fhe.rJ,y pla.d"lj C~fl\ o5~ and 4-'h~- ff\t;. D.Q.e .. ir\ viol rAti·on 
o.f. 4-h€.. Poli<.y af\d sh0lv5 +~cd- ·H,e.~ cc~Uec. ti~ly hcwe 
aba1'\ctoV1 O..V\y cle.fe.r.se. of. +heit" d~libe.ra+e ;"d!ffe.ren<f o' ~at\~1\, -t·o tre.a't q .se rioa~ ~eJi c.a I n eeJ . 
-as o-t' T'vs.. \y CO ., ';kO!b + re.ettrAILl\t -tor tV\'2- H<: V ( H~paf;t\s) 

tS t\Ot 1ftif-icrh~. ci) a~A a.s ~e.r +h~ r·eJ~ot\S~ to +h~. 
4-~. e.. ~rieVo.l'\C..~ o.pf~at by (,Mc 5. pe.rsoY\nel lf- suceJy 
se..e..rr5 ..thcd· ~o p\r-t¥\S I;o,. o..ny SlAC~ cJ\o ex.ist' 
,....fla~ntit' cloe.s a'lf'e(. +~ta+ h~ do es infac+ aiten(f 

-tne.. Chron.'tc.. Care. vis its foe'" H:C'.V o.r.d Ro..yn(Aud~ Dis­
e..as e. -rh ese.. c.o n sis t ot ho.u i ''C) b looJ draw f\ on Gf. 
e..ver-y Si)(. mo~~hs Cn\ct a ~·ollo\PJ-up uis:i+ by 0. 1 
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Ooctor· or (:\ fJv.r-se Prc(c+ione.r. \-\owe..ue.r} t\tis j 1\ no wa.y 
CO~StLtu.i"~.s tre.c.ti~t\tf\+., bu.t ra+ht.r c5 Q MOAiforiY\!1 
o~ -\-h~ ctiSt:.O\Se.~ 

- ff\~ bocly 1s +\\orolAgh\y racke..d w•th ~a.tiqv.t:, Of\A 

o.~rl my uri 1\ Q.. 1 S b{ +~r, II ~ry tlaf' k 1 I co l'\.5 +an+ ly 5p it 
lAP -tntr-k phle..~W\ , a.nc\ S\.f~·te..r- clC\i ly t roM ab cAl) M i 1\ ol 
pain~ l""he.5e. up~n ;tl\rorMcftion c<~<l be.lle:-f' are. oil 
-sym p-t6m5 of HC.V. lhe..se. also q[J ltave been bt""DU!Jh+ 
tc thE:.. a-th .. ~t loA o\ Me.J I c.nl st o.f.f ~v e.r cd i-t rl\es af 
-the.. C.\\roflic C.od'f. Vi'5 Hs-, 

A tt G\ c ~ M e.. n + +· o p 'l ~ 3 
S~c\:'ie,r" l '/.. ( 8>) ~ coNT., D" ~ 

DeShaAey Vt Winn~ha9o Cotmty D~f)t. of 5oc.ietl S~rvs., 

4 s 9 u ~ s' I g '\ \ I q q -"' 0() ( I q g q ) ; ~ s t e II e "r G Q *Me ~ Lf ~, u ~ 5o 

~~ , I 04 l I q16) (It iS but just HHtt +ht pu.blic he r e -
'\,.Uii'€d fo co.r e ror fh~ pri.Son~t' 1 uJ ko C{Jt\(\ ot by re.a5ot'\ 

of -the. clepdv~tiot\ of hl.s li.b~r+y) care tor h\mse.lf'.>)) 
A"rl a IV\e..J.ical Ccr.ditiot'\ nee.~ 1\o+ b~ life -threo:ttllin_9 

fo he. C~nsiJe.r-e.J se.riouSJ t:nis V. ~u+kr1 aqo F.lJ /OO/}/OIJ3 & 
n.l ( ~-"h Cir. /98'1) o 

Th{t Sv.preme. Court uJ rote +hc.tf- f-he. C ons+if-utiori pro<P 
hibit.s offic..ials f'roM 11 intetrfiM\ally de.nylr.E{ or delo.ying. 
uce.ss +c. me,di cc\l cnre or ·att tt. o ti ()(\a II y i n+t r fe.r ;., ~ w i+ h 
th~ + rto.t Me.n+ once. pre sc r i h ~£t:' E. st e. lit J Y ~ q u.s_ of 
104 ~o5. 

8 
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frisone.r..5" who a.r-e. d~nte.r1 a.d-e.q_,t...trtte. metlic.al c:ar~ and 

are. lr'\ st·nte. or ioc.ul it"\stitv~fion.S fhCty U.Se ~.2. ll.S~C.. 3; 
\C\~3 +o sue. private cord··rctctors , w~stv .. A±kit1~, l/87 lLS. 
~~,toea S~Ct~ ll.SO ( l'i9g ). 

'fhe 5to.r.c.lnrd fDt' de.llbe.roJe it)chft.er·e.r~cQ.. il\ C~i\ 
E.i<j~+h t\m~I\()Y\1\Q.,'\t C\n\~ U5 proSCribe.J in far-f'AQ:J' V., 

&reor\Ct'rl, 511 u.S. 8'--5 • S37l lllf S.c.+. {q10 ( iqqL.f l1 j5 rr.et in. 
+h; s C l a i W'\ n s C • n'\ .. S Q, and 1\'\ l> ~ D .. () ~ C, w e. l' e. o t1 M ml e. 
a w ct rt- of +h l.s ~e. ~cl f"o r· + re.af m e.nf a+ 1-he. u rc. r y 
le.a:s+ by wo.v cf the Of.f~n d~r G de..vat\cE. Proce:ss-
+l\(tt oict:s t\n"~ly fil~~ crt f!..VQ.r'y sta~~ o,'t\J elhruAsfeJ .. 

He..po.+i+is C., [ ~ c.v) is c\ ear\y ~ s er i ,,vs: tnedic.a\ pro­
ble.rt1. B~nJe.r v. Re.gie..r, 3~5 F~3cl II~~ , 1131 (~+h crrQ lo04 L 

The ArnE:r·ic.o.n5 With 01sabilit-:es Ac.t ( AOA) and Set· 

+ion 5o4 of +he Reha brl tfqfion Ac+ a( so apply on inf'ec+­
lous d;seo.se.s and MeJ;c.al care Far pr1.sof\e..rs :" _9en­
er-nl, Ves ke.y v. Pe.nn. De.p't, of C..orrs., 51..'-l u.s. 206 , /IS s. c.f, 
( lq(\tg). 

42.. u.s.c.% lllO~ (") r B) coVers mqjor bodily fLAncft'on ~ Qn&, baf 
no+ limited to, +he liver, and Hepaf·itis i.s in fac.r o dts.ease 
of +he. live.r. 

lhe. Revise.~ Stat·ute.s of /Ylo. chapter- 2.17.0~0.115,3J.O also 
provid~s +kat adeqy.o.t'e. IY!e.dical care he jille.l'\ fo at/ 
presoners, 
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C.nse.s where HepcttiHs C are valt~ly state.J clcdrn S urtder 
11 deltbe.rate 1ndt.f.fe.rence..>) cla~ese are T6hf\son v. WH9~+1 
4tJ.. F. 3d 3qg (,._oo5); Mckenna. v. Wri9"+, .SR6 F:3d 43t(,.o04J; 

Rosado V. AlgMtido, 3~q F. S~pp· lei 13~o ( ~ooL.f ), 

Couits hGve de.f/neduadeq_uate.,. medical service. QS 

uservic.e.s ata le.ve.l reasonabl y coMm~nsul\ate with mo-

clern m~cl& eal Selene~ and of a q_ualit y acceptable within 
prud e.ot p~of~ssiona I sta"dard s !'Fern god e:z. V. U • S· ~ q41 F.i.. J 
l'i 88) lLf'\3 ( 1q(u >;u.s. v. Oe.Colo9e.ro, 81.1 F.2d 3'},'13 c 1Cf87L 

The. SupreO\e Court hcul~ that a doctor providin!J m&d­
ic.o\ s~rvice.s uode.r c.ontrac.t aci'ed und e.r color of 
stat e. Ia w. \Je.s± v. At k1°fl S , Lf 81 U.S. 41.. \ 5'1-51 Ji()8 s. tt. 
2..2so < rq88). 

T·he Suprtl-tnCll C.ourt state.dustQta prisoners enjoy a 
right of actt'on agai,st private. correct,'onol providers 
under 41.. u.s. c.~ l'lca3 !, Corcectiongl Services corP. v. 
Mgle.sko )534 u.s. l/,11 n~5 "111. S.Ct. 515 (1-00IJ .. 

Cost of treatfllent not justi.Piobl e reason to wN-h hold 
tre.otme.nt ~ Qnd such omissions support dQ..Iihe.rate in clif-
f e.r en c.er claims .. Kru~ e.r V. J e. no e. , 164 F. Su~, l. cJ 1330s 1334 
tl.oool; RosQdo v. Alnme.icig,. 3'iq F. Supp' ld 13Lfo ('1oolfJ. 

( al\e~ation +hat HIV m<tdiCQtion was ch<tnge.d solely 

~or reason of cost\ wi+hout medic. a I reason, stated a de.-

10 
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liberate ind:f.f'erenc e c.la:m), Taylor V. Barne.1t 

2.d Lf ff3, 4S q & fl.l. ( ~ooo> .. 
, 105 F. Supp. 

Th ~ Court held +hat costs alone. should not impe.de 
the. provision of ne.cessQry care, and added that tt+he. 

Ninth Circ.ult e.xpec.f5 lowtLr C.ourts to protect ph;tsic.al 

h.al"m (sic] to Qn individual over monetary c.osts to gov­

ernment entitle.s!., RosQdo v .. Alame.idg., 3Ltq F.Supp. 2.cl 13'1o, 

t3Y8 (20ol.f), 

The. de.fe.nse af' 'lunt:fie.d ilflmunity not <lVailahle. to em­

ploy C!.(l.S of a pri" at e. c.orp oroti on or o+h e.r prl11ate defend ... 

ants l lUchardson v. Me krliCJh.tl 51..1 u.s~3qq ,41ls117 s.C.t.(fqq7). 

1.1 
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JNIH£ UNiTED STATES DfSIRitT COURT FOR THE 
WESTERN D\STRitT oF MISSOURI 

M:C.haeJ G. Postaw Ko ~r. 53357 8 
Pial nt I.Pf REGISTER tJOe 

v. \ case no. 
Cortz.on Medica\ Servlte.s(cMS) 

Defeo(\ onts, 

.Missouri Oe.~Clrtvne.nt of 
Corrections (Mo.o.o.c.} 

De.f'endonts -

COM PLAINT 

The.s~ c\o.imS ore. a. Civ\t Ac+ion uncle.r Lfl. Uu s. C • 
~ \'\ S 3.An D e.F e..n clQnts ho.ve acted" under color of state -/ow.n 
I. :rur·i s J i c.tl on 

l.lThis Court hns jul'isdic.tion ovet' Ptotrrtiff>s tederal 
cto.\yns pv.rsu.a"+ to :t8 u,s.c. !5 SS 1331 and 1343 (a) (.3). 

2.,.l This C.ourt hns jurisdic.+ion over Plainiiff•s s+Q+e-low 
c \ ai "' s p u r sua n t + o "'8 U. 5. C, , I 3 t> 7 • 

II. VE.NU£ 
~.) 1h~ Weste.rf\ District of Missouri is an Qppro pri ett·e. 

venue. und~r 2. 8 u.s. c, 5s 13 cu ( b l be. c. a u.s e. a substantia I 
part of the.. e..ve"ts of' om;ssions <3ivin~ rise. +o +h~ 

cJa.ilnS oc.curr~d in +his distrir-io 

III~ PARTl E.S 
li.l Plain tift is tnic.hael Glenn Postawko :rr .. , 1f 533518 

c.urre.n-tly on inmate.. at :r._ff'e.rson City Corre.ctlonal 
c.e..nte.~ . 
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5.) De.f~nda"'ts ar~ Cori2..on Medical Se.rviees ( c.MS) ' 
a\so known <lS C~rcctciionc.d Medical Servic.es (eMS)) 

upon informa.iiol\ and bQ.lief a~so known as Horlz.on 
Medic.n\ Service~ ( HMS). C.!Vla5.ls a rnedit:.nl ser·­
vic..~s provide.r- c.ontrac+e.d to +hE. mo. De.partmer\f 
of Corr~c.tioos to provide. o.H o-f +he.. medit.af c.Qre... 
Also,any ~nd e..very :ran e. anJ or :rohn Doe. +hat is em­

\)loy ~ by c.M. 5. that is or has b e.~n, i r\ a r\ 'I wo.y in­
volve,cl in any portio() ot tny medical +rentm e,(lf Qnd 
+he \o.c\< of' tre.atrt\e.o+ +hot is iC\ a.r.y wa.y relafitet 
to -the.c.lo;ms In this Cfvil Ac.tions.ln th~ir ind:vidual 
capoc.itie.s .for Jama~e.s onJ in the.ir of.Pic.ial capac­
i+i~s tor injunct·ive. relie-f. 

6o1 The Missouri {) epart m ent of Corrections a ~m.r. are 
a\so name2.d as clcz.fe.nclants \and at\y and e.ve.ry :fane. 
Qf\d or ·rohn Doe. +hat is e..mployed by +he. MooD.o.c~• 
and ah V aV\d eve.t~y ov e.r- s ~e.r of tY\ o. D.o. C; fh at is 
in any woy r~sportsHJe. when +he .De.partm~nt of 
Co~rec.tion's MQ..d,c.a\ .Servic..~s Contractor does oot 
pr-ovide. the. req_uir~d or adeq_uote medical c.areolo 
+-h~ir individuo.\ c.apac.tties ~or damages 1 an~ in -1-heif' 
oftidal co.pac..i+ie.s fo~ i(ljunctive relief. 

IV. F"A~TUAL ALLEGATIONS 

1,)Th~re.. is o. su.bs+an+~~l dsk of se.rious harm even 
pote:.nt\oJ f'G.+Giity f"rom inode.ct,uote. medlc.al trea+me..nf. 

'l 
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l.l S e.v e..r al years a ~o pi air, +if..f + e.st ed positive f" or 

HQ..patitis C C HcvL Do not· recalt e)(ac.+ date . 

<t) tni+iolly Pfair.+H'-t voluntarily si9ned o. refusal +o re­
c.etve. +te.afment -for' Hc.V as at +he. +ime I w·as 

ve~y SurpriseJ by +h1s n~ws a.l'\d +here were no 

obvious s y m.ptort\S. 

lo.) ~\aintlff was -1-he.n ~\o.c:.e.d Ol'\ Chronic. Co.r·e. for 

Mo"itodn~ af\& ~~ve.£\ +h~ injections +o (<eep from 

c.on't·rac+in g He.~ a +it is A an cl B • 

1\.) The,rQ. is a ver-y fa.r-ge. ntlmbe.r- of HC.\1 po'Sf+ive.. pe.o­

p ~ e. i n +his ~ r \ s o n , a n d up on i (\ f o ' IY\ at· .'on and b e.­
lie.~ olso a very large humber +htoughou+ rl\i.ssour-i~ 

Prison Population. 

11.) Some f"e.w years loJe.r- sy mp+orns COt\sis+e.nt with 

Hc.V be.c.arn~ e.v:d~n+ an& +r-eafme..n+ was the.o 
re'lu es-t·e.A by +he, tl\eA·hods prt.scr-rh~J ;n Pot:cy 
tC> obt o\l\ +rea{ m~~+ om c\ q t +he. C.hro(\i c_ Core 
visits. 

t3.) I" +he. PlQ•n.+~ft•s pre.se.nc. e Dr. Davis did catn ­
p\e.t-e +he paperwork for tre.atme.ht and ~o.ve. 

me. some. p"per.s exp\Qst'\lf\ ~ the se.rfousness of 
thi5 +reatf\'\ei\+ and +he. cornmrt·ment· ~q_ui'l''ed .for- :t. 

1~ .1'lh~ f\e.w ora.\ Jru9s f'o(~ tre.CAfi"g l-lcV· ore. re.porte.J 

by +he Ame.ric.at\ A~sodation for -1-be. Study o-t Live:r 

D\seasQ and +h~ ln.fec.t,"ouS Oise.ase 5ocjtf-'{ of 

Am~rica +o ha.ve. Or\ extt~wudy hiqh rate of curi"g 
3 
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HepQti"\·is C. but th~y or~ also ve.r-y ex·pe.nsive. 
t5. ) lh~re hQ.s be.~" onQ... ~xcuse a·fte.r the other by 

C.H\.5. +o not 1-reQi- or +o c1e.\<Ay this tre.et+me.·n+ StAch 
Q.S <t \ ow A • P. R • t, nu "'he. r , an 1 s o l at ed h \ 9 h A. P. R J ... 
nu.Th\b~") ur. d ''we oon on~y do 5 pQfie.n+s Clt o +ime;> 
bu-t to date. ( J""uly q 1.lOl6 o.nJ c.ourrtil\g) no ac.ft.\cd 
tr·e.ntment hct5 b te.r'\ stQrte.d .. 

sq~ e l6o)\h e.re i 5 nothing to date +hat would reasonably ~ 
-4-h(lt thi5 tr~crl- ~e..nt will be .forth coming Qny tlm e 
so of\ ei +h ef' ( toJ o.y i:s :r'uly '\ , 'l.O 16). 

li.) Refusal o~'A or pro crasHnat·ion of startinq +hi5 treat­
Ment c.an only worsen +he. diseQses effects ond ;s 
text bt)ok c\eHbe.rate indifference,. 

18.)\.Jedne.sda'i :ruly 6\2016 th~ I e:tter marke.d (Q#Qchment 
ttl) EXI-\IBlT-1 wns sent ( notori~ecl l~tte.r to :Josep h 

5 n\ {{\- 1 omstHu.t l onct\ CJ r \e. vance. o.P.fli c er ). 
,,.'l Fric!ay ~u\y8,20I6 PlaitdiFF t-e.ce.ive,d t·he 9rievanc e ap­

p~a\ r~sponse -2 days after 5enclin~ +he. obove cited let­
+er ( ISo ), il\ wh~ch I it\f'ormed Mr. Saint .fhat +he grie.vanc.e 
p(ocess ho.cl ~one w~ll bt.yon& itls +ime f'or a final 
re..sponst.l as per Po,k.y .SOPD5-~.2 • sect/on III OFFE.NDE.R 

GRlEVAtJ c E. PoLl c. v. A { onq uH +k a lis+ a.f' other Polfc..y vio· 
lations dudng +he.if' hat"dltt"~t;! o-t' grie.vanc...e. no . '3""c.C.C. 15 
2.1.84 -5~£ Hst U(\de.r Q(\Swer +o se.c:tion VII (c.). And 

1-h<lt -\-he.s~ vio\otions p\qce.. C. tY' •• S. al'\d mo~ O,o.C. outside. 
of rneetin~ -the. c.ri+~rla for proc.essiog -tnis gr'ievanc,e and 

'i 
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Shows +h~y've. coli ec+fve.ly Clhonclon Qny defens e of 
+heir d~liherote. ind1f+e.rel'tQ. of ~Qi\ing -to prof>e.r-{y 
tTectt a serious rrtedrcal need. 

2.0o) Plcllltiff doe:s crltel\d C.hronic. Care. Vtsi+s for HCV 

Ql" c\ Ray nQv.ds D iso., QS e • Th e.s e cot'IS ist ot havtnlJ 
b\ood drowr. ~ve.ry stx months o"d a f'oHow-up vtsif 

by a doctor or nlirSe practione.r. This i.:s. no+ treot ­
rnent, but ro+her, a monlfodn.3 of +he. c:Use.QS e. 

2t~) My body is +h()rough\y racked wt+h .r~+lgue • Qnd my 

uri fl e. is o.f+en v 'J.ry dark Oft c\ ot ti tn e..s op p e. a rs +o 
have +races of blood in If, I hDve. mild .fe..ve.r once 

or +wic..e.. ''eve_rydo.y,1J I hove o..bdoMcna.l paif\ onol joint 

pQif'\ .\-he.se sy¥Y\ptotn5 are. consis+f!Jnf with Hc.V > 5Qy.5 

Cerrt~r for Disease. C.ootro( ah cl P reVe.n fj Of\ ( C n C) .. 

11.) Plai('tiff Is a whit~ 1!'\al~'l o.9e 55. S<A.ffe..rs also 
from Ro.yf\ etlAd 1s D i .:s e.as e. - re. ce.i v e.s pills for' +his > ahd 
£sophtHje..al Re.-flu.~- re.c..e.ive.s pills f'or +hi5, and Chronic 

Severe TC)ha cc.o A lle..~'<3Y - rec.e.ive..> se.ve.ra( M e.d.; co.f1'on5 

for +his • has o.l.so be.~" d.ia~l\o:se.d to hnve. .l~fe."+ 
T uberc.u\osis. f't1~cH ca( files shout J CO(\ firn'l +he :se. 

13.) A nurse. d~J coil tr~Cl in oi'\Q.. d.o..y +o aite.mpf a. disc.CA5Sion 
for ~tlr.f \n forMal Resolu+iol\ 1\e.q_ues+ bu.+ +h~ gri e.va"c.e. 
hnA o\re.ncl.y been .r;l~ a5 she. inclicafe.J +-his state.­
M€-nt of\ .t-hSL t.R.. tL -\hi.:s i:s why if\ one par+ o~ +hi-5 
da i m I've. .said. '' I a UouJ +ht Ia R ~ R. to h o.v e.. bQ..£..r\ Qt'\.S w e..red ~' 

5 
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yc.-t in o+he.r- po.r+..s P ve. jtatecl +he I. R. R, was nor re­
spol\&eJ. to, tech nic<dl~ the t.R.R, c..olAld no+ hctve be.en 
res-PonJ.~ +o sin(;e, +he qrie..vanc:e had alr~aJ.y be'<-n 
tt\e.~ as ct re~u.lt of +h~ I.R.R. be.i1\~ Jcttt Ch'\cA t;me 
~o.rre.d by po\ic..y tor itS re~p6t\5~ - If\ ~air h<!.S.S 

so.brnit +he.se.. tac.ts as t Kf\bW +he..W\ +o be., 
l.LI .. ll'n~ qrie.va.nc..~ itse.\F wa.s not responrle.d f.o and l 

pres-um~ it- to ho.v~ be..~J\ l'-'s+ si"c.~ { was not 
giver'\ o. co P'l t>-\ it e..v12.n a-t+-~r I re. q_u e. s+e.d such 
se.e. (Qtfo.chi\1\IUits :tl~ \ 5\b) &;X~lBITS- ~)SJG, ·rh~se 

are 'l. more (>tolo.fions of' +he G-RlEVAt.LC£ PoL\c. Y. 
lS.) T~ whole.. qrie..Vo.t'\cf. proceSS w~nt sol')le 5"0 plt.tS 

du.y.s bt.y onJ f. he. liO dety.s a ll 6w eJ., 7nis 1 s 
cornp\e:~..\y b e.y ond re.a SOr\ u n & eX p l ~ natt o \'\ • 

lG.) 0 n '3""a.nuary l, '-010 PI Ctin+iff' ~poke +o Dr. P('oc.for wh 0 
o. \so s cti d + \--R. ne.w o fa l d.rtA3 tre.a t ~ ~n t was go i A!j 1-o 
ho.r~e..n- +ha+ was s11-veto Mon+-ks 090 o.9aiY\ flo -trec.J­
M~n+ ytt- SEE: CAihlchMU\+ tt:&) €XHt,8!T-~ - whtt~ ~QSS 
't s proo" o-\ ~m~P. +h i-.3 m ~e.ftt'\~. 

Oe.fe..od.cn+'s Dl?..libera+e l "' Jiffe.re.f\ce I (A odeq_ua+e. 
m~d.\ co\ C..o.re. ~ 

~~ .. ) Oe. fe.(\d.an+.s are re.~tASif\~ I ddcxyi f\ ~ treQtMe.nt 
of HcV ) a se.r\o\lS' f\'\ ed ~ (,Cl.\ A e.e..J. Q hct a dis ease 
ccue.reJ uf\de..r +-he. A Mt.ric.uns Wit-h Oisa1ilt+;es 
Act C 1\.0.A,) . 
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1..8.1 C.MoS. hns be.~" QuJore of +n'\:s Concl.it:or. t-or years 
e..vec- si"'c..e t-'ne.y +olJ Me. l wa.s posirive. of\d has 
nD basTs ~or-o. p\e..adin~ tkctt +-~~'{ h~d no pr-ior 
k"Dwte.J.c;e o-\. t~t:s SerioL~S Me.Jic.a( l\e..ed, 

lq,) I'Y\o, D,o.c~ has kttoulV\ o{ +hts Col\ditiDn at f eQst 
+hro~ h +\, tir ow t\ ~ri~vanc.e.. s y s+e..l\'\ C!t'\d s:+ ill has 
r\O+ orc!~ed +hts +rent M e..1\+ to ~ f1iVe.n ) 1-h~ +-h~Y 
also ho..tte no bqsis f'or a p(ea.di~9 of t\o p f'iof' 

k now\ed.ge. ()f +his ser i ou.s rne.dic.ol f\ted . 
?.O~) """h~t. r\e.e.d tor- 4-nis +reat Y\1\e..n + iS Oi\C1oiY\ (1 ctV\d 

worse.l'\if\~~ ""Su\y C\1 :J..OlG. 

31. ) \h~ Very hiqh c.os+ o~ +he5e clf'lAgs- is in f\o WCAf 

Of\~ ~ o.v.l+ t>f m\n~ UI'\J I s h ov.lt:k no+ be. Made + o 
suffe.f' as a. re.st.dt o{ cost. -rht~ cost is an ob-
v i o U.S a V\ d I o~ t ca.\ r e Cl S on f' or t n iS d ~ f\ i 0 l D f 
M e.d \ ca\ +re.a-t M ~n+~ 

3l.)Thi.s cie.la.y anJ. {.)r re.t'usa.l +o +r-ea.+ poses o.t\ Or"~in_g 
.sub s+at\+ia.l rt s ~ of S e.rf t,l.\S ho.r M c 

33.) \1cV ') R.CAy no.V\tk">.s Disease.) E sopha<jeal Ret/<AX 1 Chrol'\ic. 

A l\e..,gie.s ( re~pil'a.tory ailMLt\t5) -ihQt Plctii\ tiff Joes 
su.ffe.r troN\ are. aU covef-e.J uncl~r f-he.. A.o.A. 

3~.1Th~ F~clero( A.D.A. tmd .Sec+io" 504 of t-ht. Re~o.b ­
ilit·atron Ac.+ do o.pply to pdsone.rs nnd -1-h~ Pef~nd­
Ol\ts o\so de.ny any riqhts +he.51l. Qfford. An~ Pla{n-
tiff is de..cre.~d pe.rMllh+ly p~4'+tal dischfed See rflo~ 
Wor-\<t.t"S (o'Mp. CQ'Sf.. I'\O·q5-t'g/~5~, cla:ft. II - Iii -qs • 

1 



Case 2:16-cv-04219-NKL   Document 1   Filed 07/14/16   Page 19 of 23

This Coul"+ doe.s have. Supple.mtnfn( :furiscl.icfiol1 o\/e.r Platn ­
ti ff,s A M~ri c.ons With Di.s ah~lifi€.S A cf claifk,T ~ -r~tt -f o II owing 
is but Q. 50.M~l~ -From a lotH3 lfst of A.a.A. c.ase.s heard in 
lA. s. D ls t ric+ C ourt..s : ArM.s+roY\~ v. Oo.vis \ ~ 15 F.3J df R 5 q: 
Ar\t v. Missol.l.ri OC2..pt. of Corre.cti"n .'l.lq F.S1App.lcl q~~ C1.oo~l; 
k ru ge.r· v. :re.n 1\e. , f c,.4 f, Su.pp. 'l.d 133 0 C :l. ooo); W': lliaMS v. ILL-
; t\o\ S Cept. ~ Correci·;on5, l(\q 1 WL 106 SG''t C \<l'trt) \ M a sot\ v. 
C.orrecfiona\ IV\e.dic.<t\ .Se.rvic.es doc.,l 55q f.3J 8SO (S~ Cir. 

"l.Ooq); CClhe.l\ v. Multl\omah Coun~ys 1~1 ~.Supp, 2.J lo46(l.ooll ) 

G\oJ. e.tc,, etc.. 

Aukhorrties qove.rnil\~ +he A.Q.A, ~41 u.s.e , ~lilO' et seq_ .. \~ 
u. s. C, % ll. l o ?.. ( 1 ") ( A) ; 41. tl. S, c. ~ Ill 3 l. ; 2. 't Ur S. C .. <i5 7 q 4 ; S e c +ion 
5o 4 R.eh ab HitQ+iOf\ A c.+~ an r,l e.. t c ~ 

V. EXHAUSTION 
35.1 Plainti-ff has e.'lchn~.tsted all a.va~l able aJM !ni s.fraf1\/e reiYI-

e.Ai~s regar-Ai~q -\-h~ i55V.e.s cle.scrihe..J an +his con1-
pln:n t., a1\A pV\rsuo.n-t +o +\-.~ Mo. Q. O.C.?s. oFF£ ND£R. 

GR\£VAtJC.E: Pol-IC.Y soPo5·3-'l. tAttac.hMrt-nt~l} fXHIBIT-:l. 
is <.t cC'py o-t -4-he.. lt\~orMal Res~lu.-tio" R.eq_uerl ar1d +he 

Gri(.\lal\c.e Appe.a\. "fhe. qdevcu\C.e.. wa-:s re.ff.AsecJ. -1-o h! 
Supp\teA ana ts pre 5U.M eJ lost by +he. Prtson. H owetJ~f', 
+he.. +ext. of f-hCL C1t-ie..vanc:.e.. i 5 vt.r-y similar t-o tit~ +e:~t 
of +he. n pp e.a.l., 

VI. C.AUSE..S OF ACTION 
3b. l Plalntif.f supforts +h€... +ollowin~ c\QiMj by re.fetenc.e to 

}he, pt-eviou5 paraqraph5 of thiS complain+-

8 
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coutJr otJE 

'31.1 The. cte.libe.ra+e.. indifferenc.e. of au Oe.f~ndant.s of not 

tre.a.tit'\~ ct se.ri ous ~e.dic.nl f\ e.eJ C H epcttitis C), 

COUtJT TWo 
38.) lhe.. C.Ol\tin~eA dtli~e.ro.te.. ',(\di{'f~fQJ\c..e. of all Defe.nd­

o." ts o-f a ll ouJ i l\ q th~ M e.d l ca.l 1\ e..e..d + o l'e..t'i\ ail\ u t\ -

+re.o.te.! ot\,l +o w orse.n , poss-rbly ~ve.n bec.oMe. -t'afaL 
couNT TI-/R££ 

3~~, \'he. d.e.l:bera+e i odiffer nee o-f a II De-f'e"J an.+s of 

Ae..priv i r\~ +n Q. P la~ rd-i u ~ of Q ll nr nf\y ri ~ kt3 qffo{'cleJ 

"'""' ur\~€.-t' +he. Ame.r-ic.a1\S Wi4-h Oi~a..bilities Act 
ttl\! Sec.+io·f\ 5 o4 of -rhe. R~~ o..b il if a+ ion A ct. 

VII. FRAV£R FoR RE:LI EF 

W'HE.REFORE., Plaintiff respectfully pro.ys +hrt +hi.s Cou.r+: 

1.) De.c-1a.re +ho.t +h e. o.c.t3 at\cl omis5ion.5 J.e.sc.ri b~J he.rei r\ 
v\o\atecl +he. P\a.\rJ·iff.,.5 rish.ts unde.r i-h~ u.s. (oo':>+i+util:\n 

a" A lnws o"' +he. lA n it·er.l st at~s. 
1.~) £ nte.r pre. lim in dry and permanent fnjun~i ions ordering the. 

Oefe.nc\ants to imrt\ e.diately be.qin tre.Q+Me.n+ o-F +he.. 
Plaintif-t',.s "e...pa+i+is ~. PurSUClo+ to Fe!. R.Civ.P. 65 (o) · 

3.1 E:ote.t prefirn~nary Ohd perrf\one.l\t injuf\c..frons orde..rin~ t/eP. 
+o iostoU an& monitor, contr-ol rV\t.ctsure.s +hat w1ll pre.ven+ 
chdc~y and or de..n\al at tre.Clt M~n+· .for i t\fe.c.+ ious diseases, 

by +ll~ D'l.-t~llc! Ol'\ts ·,n -4--h~ t uture.. 

4.~ Plairr\-if-t re_:spe.dfully re.q_<Ae.~t:s +his Cov .. r+ ac.+ proMp·Hy 
anA swi-ftly on -4-h~ it\junc.i-iVQ. re.lie.f's as they a.r<!. Molter·.s 
of ?\a.in+ltf',s wo~enin 9 he.nl+h. 

~ 
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s.)Ente..r jt.t&ge.rne.n+ in fQvor o-f Plaint!++ f'or norllinoll com ­
pensatory l aocl punitive. damages ,as allowe.d by taw,a9ains+ 
e.o.c.h De.fendant·,Jaintly and severally. 

6.)0rde.r such additional relie.f as this Court may dee.m just 
and proper. 

Pursuan+ +o 2.B u.s. c.% 11~ 6. l dec.\ are and \1 (;!.ti fy uo d er 
pe.1\o.\+y of pe..tju('y under -t-hQ.. laws of the Unlte.J State.s 
of America thn+ +he. f'ore.C,!o1f\~ is true. an A corre.ct as I 
CQ Y\ p o S :S j b l }' m a k (t it to b e. • E X e cut ~ d o l\ "J;j I V I! ' t M;oi... t\~ 

lrwl y l c.ttf...- )2.0/6 • 

~'''YA'''~ ·~~ •• y.w;., 
:: .. ~ ... · ~~~ • • • PI:!J!!ft • * • 
:~~. t't'~~AI: : "'.~ .. ', w.·....... • , . 

• t. 

1ft~.WY2-
m;chae.l G·. Posta.wl<o :rr .. 
#533518 
:r~ffe.C'Sol\ Ci+y Cor('e.c.+tonal Ctr. 
~l.OO No More. Vrc..+im.s Rei.. 
StttEU':s·on Citv '\ ffio~C5/0{ .... 453q 

10 
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.. Certlfjcat~ of S~rvic e.. 
f h e.re.by cer t i .f' y that on :r u I y I~ th " l o 16 1 d ; J 

submit o. co-py o-f the f'orqoin~ 37 pa_ge.s wi+h +h-e 
!\brad on of -thfs pri:sol\ +o be +tied with +ne. C le..r· k. of 
+he Court usi{\<j the. C/V\ /EC.f ele.cfroni c. no+i.fi(a+ion 
sy5te..m , ar~d .:s~n+ copie.:s o{' the fotgoii\g by wCAy of 
+he prison's marl box .for- u.s. Posta{ Se.I"Vi ce.. to: 
Corjzon, misSOl\ri R~~ionnl 0-t.fice. 
·~101.. W. TrumaA • 5utte. /04 
:r e f'f' ersol' City, n'\ o4 G5 I 0 9 

Ql'\d 
rY\i5souri De.partl'l\\tf\t ot Corr~cti ons 
2.1:Aq PI az.a Or .. 
P.o. B o)( 2 3 ~ 
::ref.f~r-soi\ Cit-y, Mo. (;51 Ol. 

C Ce.ni-t-Q l 0 f fi ce.) 

1J!Mil!i 1/$ ~ mfchae.l (}-, P osfawkoi. * s335/8 I .:r~ f'f!erson City Co rre.c+to"a Ctr, 
~:2.00 No More. Vi c+1 m.s Rd. 
:Je.t-fe..t·Son Cit·y, ll\o. G5J0{-~53~ 
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