IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

M{chgg‘ G'_. frzjgwl{e Jr. R 53357%

)
(full name) (Register No). )
)
)
)
Plaintiff{s). )
)
V. ) Case No.
)
)
on - C
(Full name)
155 ou Depart _of )
Cerrections (Me, D:0.C) )
Defendant(s).

COMPLAINT UNDER THE CIVIL RIGHTS ACT OF 42 U.S.C. §.1983

L Place ofpresentcogﬁnementof lamtlﬁ‘(s) Q‘D C &Q i
2016-Tetferson (it 110 C,g}n?_ er )

II. Parties to this civil action:
Please give your commitment name and any another name(s) you have used while

incarcerated.

A. Plaintiffl!“ghl] . OS*Q I __RegisterNo._ 533578
k‘%—r—” —

Address (qg of gngve S e te 13'&{‘{"?.{‘80'\ C‘fv cnr'*r
’1 g L i ; i

B. DefendantAnl an& every Jane and or :T'ohn Doe of Corizon
cal Services e he claims ia this actien

M S _rﬁf.niuL_to_'t
Is employedas— e Medical Services Centroctor for the
Missou epartment of Correc lons.
(SEE ALSO-Aftachment o pg- 1)

For additional plaintiffs or defendants, provide above information in same format on a
separate page.
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VII.

VIIL

Do your claims involve medical treatment? Yes X No

Do you request a jury trial? Yes No X
Do you request money damages? Yes_ X No
State the amount claimed?dederc ed tothe Court $ / (actual/punitive)

Are the wrongs alleged in your complaint continuing to occur? Yes X No

Grievance procedures:

A. Does your institution have an administrative or grievance procedure?

Yes X No

B. Have the claims in this case been presented through an administrative or grievance
procedure within the institution? Yes X No

C. If a grievance was filed, state the date your claims were presented, how they were
presented, and the result of thaf procedure. (Attach a copy of the final result.)

_nt ‘r ion Request ( First step of qrievance
preC €SS Vis stamped ceceived by Stefl on Nevember 5.
PSS : ember 6. 201G 0 c T)-sSee
mewnt to pg-2.Grievance is (attachmenrt #2) EXHIBIT -2
D, Ifyou hav/e not filed a grievance, state the reasons.

N A

Previous civil actions:

A. Have you begun other cases in state or federal courts dealing with the same facts
involved in this case? (GE.E. kﬂ'ad\ M‘U\+ t+o Yes X No X

Pa-A ) . "
B. Have you begun other cased in state or federal courts relating to the conditions of or
treatment while incarcerated? Yes _ X No

C. If your answer is “Yes,” to either of the above questions, provide the following
information for each case.

(1) Style: m:d!,ad G PoSTawke AT !ieoﬂa-‘?. Aombg ;:dl 3§I gL
(Plaintiff) (Defendant) ‘
(2)Date filed:_Movember 1%, Q015
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IX.

(3)Courtwhere filed: 1S, Districl Coounty [(Weser p Dist Mo.
(4) Case Number and citation; 15~ 4 28| ~cV-C~ N KL

(5) Basic claim made: E&FQSU@ to Eaviran mU\-h't\ T&Lm(l‘.(‘,ﬂ Sinake

(6) Date of disposition: Case S'l" i i \ .D en (° in ‘:"3
] ] "

(Pending) (on appeal) (resolved)

(8) If resolved, state whether for: N /A
(Plaintiff or Defendant}

(7) Disposition:

For additional cases, provide the above information in the same format on a separate page.

Statement of claim:

State here as briefly as possible the facts of your claim. Describe how each named defendant
is involved. Include the names of other persons involved, dates and places. Describe
specifically the injuries incurred. Do not give legal arguments or cite cases or statutes. You
may do that in Item “B” below. Ifyou allege related claims, number and set forth each claim
in a separate paragraph. Use as much space as you need to state the facts. Attach extra
sheets, if necessary gnrelated separate claims should be raised in a separate cjvil action.
IWUL.\ teste posttive ‘?Gl‘ He-ﬁ titis & severa‘ VEQrs
ago by He¢ medical Services Ceonfractor - [nifially |
Jinn‘l“OLNl\i sianed a_refyusal fo receive +reg+mffi For
this s ot the " Fime fhere were pg symptoms evident-
s olaced on Chronic care Lor dWis - | recejued
iniections to stop the diseas®t Lrom bhecomina o
Yeow Controchking Hepatitis A and R- Some years
SymotomS “consistenT wit Heaa‘t t{s C "hecq
euider [ requested freatment - Parer work (was
Lumﬁle‘\‘erﬂ by Docfor Davis for freatment - SEE At-
+a<% g\tn+ ‘ll’gl Pq.3
State briefly your legal theory or cite ap roprlate authority:. , -
The Missouri Departmert of Corroctions is d‘:liaﬂTE(J
tao Q?O\IECQ‘& ade guate 'I\Prncrzi treatment anf®F
i\n e rnnJrrmc:hr Medical Services froyider 4085
not tceql o Serious Medlcal peed +hen fhey
Still must  previde such or +hey by deliseratt
?nd'.’ﬁpm ncd " ore s gefl ouiliy o8 £} O +r*°(1‘|‘mn £
secious  MediCal m.nml +hat fhoy have beepn made ~
QRUIVAME_ oY -~ SEE Mtoechment o

¥

¢ pae3 Yor Continuancé,
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Relief: State briefly exactly what you want the court to do for you. Make no legal
arguments,

Plai ‘hff re¢u€ST5 +Hhe, co\u‘T Of‘fl&r (Qammes in

the. Plaint F‘FE"’ Faver that ar’ pungtive scompensatory,
ard apy GrARC the Courl deems ‘{-\mt“ Qg :nmﬂ(‘* (/e reliefe

Counsel:

A. If someone other than a lawyer is assisting you in preparing this case, state the person’s
name. ¥/ A

B. Have you made any effort to contact a private lawyer to determine if he or she would
represent you in this civil action? Yes X No

If your answer is “Yes,” state :{he names(s) and address(es) of each lawyer contacted.
Missouri Prgtection an Advocacy Servic® 9255 Coqai
Cleb Dr. Jefferson City,Mo. 3100 m& 3.0.1. Advocacy’

Service inCaltfornic’ (canast Eind dhis adds ~25S Y.

C. Have you previously had a lawyer representing you in a civil action in this court?

Yes No x

If your /answer 1s “Yes,” state the name and address of the lawyer.
4 A

I declare under penalty of perjury that the foregoing is true and correct, an d '11"5
attach ments,
Executed (signed) this g th ML dayof Tuly 2016.

Wik 4. Pubide 4.

Signature(s) of Plaintiff{s) 4
Mechael G. Poslowko Tt ,#53257%

Jetferson C;i'iv Cor rec‘j"'or'a‘ Cic
200 Ko More Vict/ ms d.

Jefferson City,Mo. G310(-4539
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Attachment to pg. 1
Section II (8, Defendants

And. +he Missouri Department of Corrections and
any and every employee of said Department +hat 15
in any and every way responsible fopt, in charge of)
ORI SedSy ar in anry end every relative wey hes any”
thing what-se-ever to do with +he hiring and or
{-‘fr‘i‘ng of, and or Qppoi’an\gsor- aTaEE P awardfﬂg
o‘?,?l\ any \Ncw,-i—h-e.. C.en'[‘md' ana  all (‘EiafEcp husi -

ness of the medical contract of the Missours
Department of Corrections.
Attachment +o pg.2
Section VIT (c), Grievance Filed:
— the qgprievance number is TCEL 15 2284,

—1s a Cafegoey 5 ( medical issqe); refusal to treat
a Serious medical need, namely Hepatitis C CHev).

~ the fiest stage of +he grievance process (1RR),

went unresponded to by medical Staff and
Peison S+aff.

~4he second stage of +he qrievance process also
went unrespoended 4o, (Grievance).

~4he third and  €inal stage of +he grievance pro-
cess (Grievance Appeal ) to daote ( thursday Tul
T1,2016)is also unresponded to and +he entire
process is some Fifty plus days heyond #Fhe

5
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maXimum allowakle +ime ar responses, which is 130
days +total, as per +the Deparfmen-ls own Policy npa.
SoPD5-3.4 Offender Grievance , Effective pgte March
10,0085 Dave Dormire ( signoture en fije),
Attach ment +o pge 2
Section VIII (A): Previous civil actions?
Yes, because +here is a previously filed 42 u.s.c.
> (63, however my Hepatitds is not +he sub-
_',e.c‘l" of +the other suity Envirenmentol Tebacco
Smoke is [ts subjectsand +he Hegatitis s only
an eyxtindating circumstance in +this actions Moy he-
the main issues in thal action and  Hpis
are 4wo different issues,

AMtachment to pg. 3 | Sfgtement of claim ,cont’d.s
—Hre—tew—druas—Ear M Section IX ¢ a):

-the new drugs for treating Hepatitis are reported
by the American Association for +he study of Liver
Disease. and +he InfectiouS Disease Saecietv of
America to have an extremely high rate of PO A3

cucing Hepatitis but they are also very ex-
pensive,

on¥

~ there has heen ane exXcuse ofter +he other by

Corizon mgdiaai Services, but +o date ( Tul
11 2016) ho treaTment has been started and

to the hest of my knowledge no plans  either +o
Start any such +reatment.

é
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-+he continvance of refusing to supply +his freat-
ment and the gprocrastination 0% starfing diis

Yreatment are  deliberate indiffence and cap only
lead to +the worsening of +the diseases effects.
~on wednesday Tuly €,20i6 | st +he Jetter mar ked

Cetffachment #1), ExHigit-1 Ca noforized fetter /affadauit)
to dhe iestitutional grievanCe. of‘FfCUwTas&ph Saint

~on friday Tuly 85 201C &t | reccived +he response to

the grievance oppeal (ot appraXs (0735 Ay only 2 days
after mailing 4he above cited notorized feffer informing

Mr. Saint  +hat +he grievance  process hod Gove well
beyord ds time Sor a Final response,as per  policy
SCPD5-3.0 s sectien ITT ; Offender Grievance Policy. And
thereby qucjﬂg C.m.S. and 4he fMo. D.0.C. in viol ation

0f 4he  Policy and shows thdt they  collectively have
cbandon any defepse of their delibecate indifQrene
of Vaillitg to treat o Serjous médical need.

“as of Tu\y%-;D\Ot(o treatment For the Hey ( Hepatitis)
s not taiticted , and as per +the reSponse 4o 4he

Ahe Grievance a?pe_aﬁ by C.M.S. pe,f‘Soﬂne.‘ it Su.re,(y
seems  that no pirms Cor ony suc oo E!K.?S'f"
“Plaintifs  does agrec that he does jafuct offend
the Chronic Care visits For HCV and Roynaudss Dis-
€ase. These Cort:;?S“‘ of ho.us'nc_'s bisod dmwn once
every six months ond « ‘g"‘ollcu)~up visit by a

Case 2:16-cv-04219-NKL Document 1 Filed 07/14/16 Page 7 of 23



Doctor or & Nurse Practioner. However, +his in no way
constitutes teeatments bul rather is o meaitoring
of the disease.

My bedy is  4hocoughly racked with Fatique , and

and my urine 1S d¥ten very dark, | com‘l"arﬂ-i\/ SPH'
up  Fhick pN&ﬂm? ond  suSfec daily Feem abdominel
pain. These upon nformation and belief are off
Symetems of  HCV. These alse ol have been brought
fo the afiention of medical staff several +imes gt
4he  Cheonic Care Visits,

Attachment +o pq-3
Section IX ( B): CONT'D. =
DeShaney v. Winnebago County Dept. of Secial Servs.

H89 u.S. 189, /199-206 (1989) 5 Estelle v, Gamble, 429 u.s.
TV 104 (1976) (1t i5 but just thet +he public be ce-
quiced Yo care for +he peisoner, who cannot by reason

of +he depeivation of his ITberty, care for himself.”)

Aed @ medical ceondition need not he lite -threatening

to be consideced secious, Eiis v, Butler, 590 £2d /00(,/003 &
n.d ( 84h Cin 1989).

The Supreme Court wrote +hat +he Constitution pro-
hibits  officials  frem intentionally denying or delaying
acess te¢ medical care or intentionally inferfering  with
the Treat ment ence preseribed’ Estelk ;428 u.s, ot
fo4-05.

8
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PrisonerS who are denied ad?.@hrff& medical care and

are in stafe or focal institutions may used2 Us.c. S
1833 to sue private contrectors, West v. Atkins, 48T U.S.
42108 S.Ct. 2250 (1988).

The standard €oo deliberate inditference in an
Eighth Ameand ment Claim as proscribed in Ffarmec V.
Breanan, 51 U.S, 825, 837, 1M Stk (970 ( 1994), (s met in
this Claim as C.M.S. and Mo. D.0.0. wece ol made

oware of this need For +reatment of the uery
least by way of the oOffender Gritvance Process

that wes timey €iled ot every stage and eXhousted.

Hepatitis C € Hev) s clearly a serious medical pro-
blem: Bender v. Regier, 385 F3& (1331037 (§4h Cin, 2004).

The Americans With Otscbilities Aet CApA) and See-
tion 504 of the Rehabilitation Act alse apply on infect-

ious diseases and medical care For priseners in gen-

eral, Yes Key V. Pena. Dep’f. of CorrS.y524 u.s. 206, 1/8 5.0+
{iaag),

HL W.S.C.3 j2to (2) (B) coverS mgjor bodily function.and,but
not limited +to, the liver, and Hepatitis is in Fact o disease
ot the liver.

The Revised Statutes of Mo. chapfer 217.040,1530 afsq

provides that adequate medical care be given 4o all
priseners,

q
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 Coses where Hepatitis C are valtdly stated claims under
“del’berate Indifference” clause are Tshnson V. wri'g_lﬂ's
13 F3d 398 (2005);Mckenna U Wright 386 £3d 432(2004);
Rosado V. Alameidas 349 F.Supp: 2d 1340 ¢ 2004 ).

Courts have defined “adequdte medical service aqs

“services ot a level reasonably commensurate with mo-

dern medical sclence and of a quality acceplable within

pruclen'l‘ professional standards®Ferpandez V.U.S.»9uj F2.d

88, M43 (199 )3 U.S. V. Delologero.821 F.2d 39.43(/987),

The Supreme Court heald that a doctor providing med-
ical services under contract acted under color of

state law.West V. AtlinS s 481 U.s. 42, 54-57,/08 5. (4.
22.50 (1388).

The Supreme Court stated“state pm’Soner's enjoy a

right of action aqainst private correctional providers
under 42 U.S.C, S 1983 2 Corceclional Seryices corp v.
Malesko 534 u.5.6L7l n.5 122 5.0t 515 (2001).

Cost of freatment not justifiable reason +o with hold
treatment, and such omissions support deliberate indif-
ference claims. Keugep V.Jdepne , 16M F. Supp, 2d 1330, 1334
(2000); Rosado V., Alamejdag, 349 ESuPP. 2d 1340 (200Y4).

Calleqation +hat HIV medication was changed solely

for reason of cost:without medical reason, stated a de-

10
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liberate indifference elaim).JTaylor V. Barnett ) 105 F Supp.

2.d 483,489 & n.2 (2000).
The Court held +hot costs alone should not impede
the provision of necessary cares and added +hat “+he

Ninth Circuit expects lower courts to protect physical
harm L sic] to an individual over monetary costs to gov-
ernment enfities? Rosado « Alameidg , 349 FESupp. 2d 1340y

1348 (zooM),
The defense of qualified immunity not available +o em-
ployees of a Pri’ua‘l'a corpor‘a‘l'fon or other pr‘i’vQ'fe. defend-

ants, Richardsen v Mr_:_kn?gh_tx SAl U.S. 399, 41X 5117 S.C4.01987).

11
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INTHE UNITED STATES DISTRIET (COURT FOR T HE

WESTERN DISTRICT of MiISSOUR|
Michael G Pos+aw Ko Je 533578

Plaintif¢ REGISTER No.

Vq % Case I'\O.
Corizon Medical Secvices(cms)

Defend onts,

Missouri Department of

Corrections (Mo.D.o.C.)
Defendants.

COMPLAINT
These claims ore a cCivil Action wnder Y4 u.s.cC.
25 1983.A10 Defendants hove acted“under color of ctote -/aw.”
I. Jurisdiction

W This Court has jurisdiction over Plaintiff's Federal
claims  pursuent to 28 US.c. S S 1331 and 1343 (a) (3.

2.) This Court has jurisdiction over Plaintiff's state-law
claims pursuant +o 28 U.5.6. 1367,

II.vewue

3)The Western District of Missouri {s an appropriate
VERUR uUnder 28 U.5.C.% 1391 (b) because a substontial
part of the events or omissions qiving rise +o +he

claims occurred in +his district.
IITI. PARTIES
4.} Plaintif# is michael Glenn Postawko T+ ,# 533578

currently an inmate ot TePferson City Correctional

Center.
1
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5) befendants are Corizon Medical Services (cmS),
also known as Cerrectional medical Services (cmS),

upon infermation and belief also known os Horlzon
Medical Services (HMS). C.M.5. s a medical ser-
vices provider contracted +o+he mo. Department
of Corrections o provide all of the medical care.
AlS‘OsO.ny ahd every Jane and or Sohn Do +hat is em-
ployed by C.M.5. +hat is or has been,in any way in-
volved in any portion of my medical treatment and
the lack of treatment +that is in any way relative
to the claims in this cCivil Actions.in their individual
capacities for damages and in their official capac-
ities for injunctive relief.
63The Missouri Department of Corrections,amd™’ ace
alse named as defendants, and any and every Jane
and or Jechn Doe +that is employed by +the Mo.D.0.L,
and any and every Overseer of Mo. D.o.L. +hat is
in any woy responsible when +he Department of
Correction’s Medicol Services Contracteor does anof
provide +the required or adequate medical care.ln
+heir individual capaclties For damages, and in their
official copacities for injunctive relief.
IV. FACTUAL ALLEGATIONS

TV There is o substantial risk of serious harm even
poteatial Ffatality From inadequate medical treatment.

2
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#)Several years aqo plaintiff tested positive for
He patitis ¢ (Hcv). Do not recall exact date.

W Initially Plaintiff voluntarily signed o refusal to re-
ceive treatment €or HCV as ot +he +ime | was
very Surpri‘se& by this news and +here were no

obvicus symptoms.

10.3 Plainti¥4 wes then placed on Chronic Care for
moni'l‘oring and given +he ‘inj@.(:'i’:'ons to keep from
c_on‘\"mcHng Hepatitis Aand B.

) There isa very larqe number of HCV posH‘?V& pee-
ple in +his prison. and upoen {nfermation and be-
lief also a very large number throughout missouris
Prison  Population.

12) Some few years later sym{ﬁroms censistent with
HcV became evident and +reatment was +hen
requested by the methods prescribed in  Pealicy
te obtaln ‘\‘Fea'\'mtn"r cnncl qu +he. Chronic Care
visits.

3 In the PlaintifP's presence Dr Davis did com-
plete the paperwork €or treatmert and qave
me Some papers explaining the serfousness of
+his +tredatment and +he commitment required for 1.

B The new oral drugs For +treating HcV are reported
by the Americah Association for the Study of Liver
Disease ond +he Infectious Disease Saciety of

Amecica to have an G,X'l”(‘ein&[y high rete of curing
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Hepatitis . but they are also very expensive.

150 There has been one @xcuse after the other by
C.ih.5. o not freat or 4o delay this treatment sych
a5 a low A.L.R.L. number, an isoiated high A.p.R.L

fumber, and “we can only do 5 pq-l-i’enﬁ' at a +ime?
bit to date (Tuly 92016 and counting) no actual
treatment has been stacted.

€3 There is nothing +o date +hal weuld reasonably P
Hhat this treatment will be forthcoming any +time
sooh either (todoy {s July q,20/8).

") Refusal and or procrestination of starting +his +reat-

ment can enly wersen +he diseases effects ond s
textbook deliberate indifference.

'3.)Wednesday July 6,2016 4he |etter marked (aHachment
FLEXNBIT-1 was sent (notorized lefter 4o Joseph
Saidts institutional gqrievance officer).

19 Friday JulyB12016 PlaintiFF received +he grievance ap-
peal regponse -2 days after sending +he above cited let-
ter C12:.)vin whick [informed Mrn Saint 4het +he grievance

pcocess had gone well beyond s +ime for a £inal

fesponse.as per Pelicy SOPD5-3.2,sect/onIII OFFENDER
GRIEVANCE PoleY. Along with a list of other Poltcy vio-
lations during +heir handling of grievanc® no. Joee (5

22.84 - SEE list under answer +o section VII (c). Aad
that these violations place C.M.5. and Mo, D.0.C. outside

of meeting the criteria for precessing +hs grievance and

LI
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Shows they've collectjvely abandon any defense of
their deliberate indtfference of failing 4o properly
trealt a serjous medical need.

20.) PlainTiff does aftend Chroric Care Visits for HCV
and Raynauds Disease.These consist of having
bleed drawn every six months and q follow-up vist
by a doctor or nurse practioner. This is not +freat-

ment, but rather, a monHorin_:; of the disease.

21d My boedy is thoroughly racked with fatigue,and my

urine is often very dark and of times appedars +o
have +races of blecd in #; I have m;]J {ever once

or fwice “everydey?, | hove abdominal pain and joint
pains these symptoms are consistent with HeV, says
Center For Disease Controfl and Prevention C coc),

22.) Plainti€§ is a white madle age 55. Suffers also
from Rayr\aud’s Disease - receives pills for +his)and
Esophageal Reflux- receives pills Sor +hisaand Chronic
Severe Tobacco Allergy- receives several med{cations
for +his . has also been diagnosed to have Latent
Tuberculosis. medice| Files should confirm +hese.

23.) A nurse did call me in ane day +o qﬂemp‘l‘ a discusSion

for &R™ nEormal Resolution Request but +he grievance
had olready been filed as she indicated +his state-
ment on the [R.R. ~This is why in one part of +his

claim I've said “| allow #he LR.R. fo have been ans wered?
g
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Yet in other parks ['ve stated +he [.R.R, was not re-
sponded to, tech nically the LR.R. could net have been

responded +o since +he grievance had aleeady been
filed s a result of +he 1L.R.R. being late ond +ime
barced by policy for IS reSpsnse— in Fair ness |
submit +hese Facts as | know them to be.

21 The grievance Itself was not responded +o and |

presume it to have been [ost since | was net
given o <opy o€ it even after | requested such
see (attachments £4,5,6) EXJIBITS - 4,5,6. These
are A more uloletions o€ 4+he GRIEVANCE PoLlCy.
25.) The whole grievance process went some 5o plus
doys beyond +the 10 days allswed. This s
COmple:l-e-ly beyono( reason and CXP[ana‘f'l'oV\.

26.) On Januacy 71,2016 Plaintief spoke +o De Proctor who
also said 4+ new oral druq treatment was Qoing to
hoppen-+hat was seven months age aqain no +reat-

ment yof - SEE (ftachment # 8 ) EXHIRIT-B - white pass
is proot oF khiAmP bhis madfng.

Defendants Deliberate | ndifference / (n odequate

Medical Coare *

7<) pefendants ore refusing / delayfng treatment
of HCYsa secious medical need and o disease
covered undec dhe Americans With Disabiltties
Act C ADRL).
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283 C.M.S. has been aware of this coadition For yedrs
ever since they +old me | was positive and has
no basls Cor o pleading that they had wno prior
thWleAt}& ot  4this serious medical need.

23.Y Mo« D,0.C, has known of +his condition ot least
'H\Folkﬂir\ their own grievance system and still has
not ordeced dWis +reeatment to be aiven Thus HnQ-V
also  have no basis For a pleading of ne prlor

Knowledqe of +his Serious medicol need,

30:) The need For Hhis +reat ment is onqoing and
worsening. Tuly G 20i6.

3L) The very high cost of these drugs is in no way

Gay Yault of mine and | should not be made to
sutfer as a result of cost, This cost 7s an pb-
vious and logical reasen €or +his denial of
medical +reatment

320 This delay and or refusal 4o treet poses an onwing
substantial risk of Sectads harm.

33.) HeY s Roy nawd's Disease 5 Esophageal Re€lwxX v Chronic

Allecgies (respiratory ailments) that Plain t16F  does
suffer from are all covered under +he A.D.A.
34,Y The Federal A.D.A. apnd section 50U o€ +the Rehab -
ilitation Act do apply to prisoners and fhe Defend-
onts also deny any rights +hese afford. And Plain-

ti6€ is decreed permantly parttal disobled See Mo.
Workers Comp. case no.q5-‘"18”~5°8)da‘f'(’_ {-14-9s .,
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This Cout does have Supplemental Turisdiction over Plain-
HEEs  Americons with Disabilities Act claimT. The following
is but a sample From a long [isT of A.0.A. cases heard in
S, DIstrict Courts : Armstrong v. Davisy 215 F.3d af 859

Aclt V. Missouri Dept, of Correction 1229 F.Supp. 2d 438 (2002}

Keruger V. Tenne ) (eY Rsupp.ad (330 € 2000 \/iligms V. |LL-

inoiS Depl. of Corrections, 1995 WL 10686¢9 C199%){ Masan W,

Correctional Medieal Secvices, lne.n 559 F.3d 880 (84 Cir

%0083; Canell v Multhomah County, i F.Supp. 2d 1046 (1001),

c‘lna Q'I'Cs } ef+c.a
Authortfies governing +he A.0.A. ML WS.C, %1200 ot seq.s 14

o

Ws.C. 5512102 (21 (A)54L U.S.C. 512132229 WiS.C.S T ¢ S ection

Sol Rehabilitation Act: and ete.

V. EXHAUSTION

353 Plaintif€ has exhausted all avallable administrotive rem
edies regacding +he issues described in dhis com-
plainty and pursuant 4o +he  Mo. .0, oFFENDER
GRIEVANCE Pol.lcyY SOPP5-3.2 . (Attachment #2) EXHIRIT-2.
(s a copy of +he Informal Resolution Request and +he

Grievance Appeal. The arievance was refused 4o pe
supplied and Is presumed lost by +he Frison. Howe uer
He text of the grievance is Very similar 40 t+he +ext
of +he appeal.

VI. CAUSES OF ACTIioN

36.) Plaint e supports +he following claims by reference to
the previeus paragraphs of this complaint.

8
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COUNT ONE
37 The deliberate indifference of all Defendants of net
freafing & serious medical need C Hepatitis ¢,

COUNT Two
28.) The continued deliberate ‘ndi€Ference of all Defend-
ants of ellowing He medical need +o remain un-

treated and +o worsen s posstbly even become Fatal.

COUNT THREE
39 The deliberate indiffernce of all Defendants of

depeiving +e Plaintive of all oc aty rights afforded
hMm under +he Americans With Disabilities Act
and Section 504 of The Rehabilitation Ach
VII. FRAYER FOR RELIEF
WHEREFORE, flainti §F cespectfully prays +hat +his Court
1) Declare that the acts and omissions described hereln
violated +he Plaintiff s rights under +he WS, Constitution

and laws of the ntted stafes.

) Enter preliminary and permanent fnjunctions ordering the
Defendants to immediately hegin treatment of +he
Plainti¥£°s Hepatitis ¢.Pursuant fo Fed.R.Civ.R 65(a).

3)Enter preiiminary and permanent injund’fons ordering Y
to install and monitor, contrel measures +hat wil prevent
delay and or denidl of treatment For infectious diseases,
by +he Defendants in the Future.

4y Plaimtief re.sped‘?ully r&q_ues“l”:s +his Court act Pi‘omPHy
and swiftly on +he In_junc"rWQ reliefs as +hey are matlfers

of Plaintiffs worsening health.
q
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5)Enter judgement in favor of Plaintt$f For nominals com-
pensatory, and punitive domages.as allowed by lawsagoainst
each Defendant, fointly and severally,

6)0rder such additional relief as +his Court may deem Just
and praoper.

Pursuant +o 28 U.5.¢. % 1746.1 dealare and VQI‘H:y under
penalty of perjury under +he laws of +he Untted States
of America thoat +he Fforegqoing is true and correct as |

can possibly moke i+ Yo be.Executed onIotetastete-Al
July [ 2016 .

Mk 4. Ltk
Michael G Postawko Tr.
#533578

Jetferson City Correctional Ctr.
gA00 No More Victims Rd
Jetferson Cityv. Mo.C5/0(~4539

BRR qotmlony /@7 Fainyuoe
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Certificate of Service
| hereby certify +hat on_Tuly I, 2016 I did

Submit a copy of the Yorgoing 37 pages with +he

ibracian of this prison to be filed with +he Clerk of
+he, Couct using the CcM /ZECF electronic nedi€ication
System ) and sent copies of +he forgoing by way of

the prisons mailboX for U.5. Postal Service +o:
Corizon: Missouri Reg;ona\ Office
37102 W, Trumaen s Sulte [oYy
Tefferson Citya Mo. 65109
and

Missouri Department of Corrections
2729 Plaza Or.

P.O. BoX 23¢@
Tefferson CitysMo, 6510x

C centrel O€Fice) %"Mj/ /mg%

michoel G Postawk s T

# 5335738

Jefferson City Correctional Ctr.
€200 No More Victims Rd.
Jetferson Citys Mo. 65/0(-4539

11

Case 2:16-cv-04219-NKL Document 1 Filed 07/14/16 Page 22 of 23



\\\\n\&w\ lr. “\E&.\%E\mﬁ # 523575
u‘m}m.mﬁum\u hﬂ..%\ Correctjona \ ﬁ o .

: g F ; - L # \ Al
gac  we Morc  Uictins Koaq i A
Tedferson ﬁ.\..m\ Mo, (5000 -453 m.

) g

AN

Unifed Stales MDISTRICT CouRT

& ..,,%q ) ESTERN pistrict ot MissSouri
= S  Qu Str
5o OSe oo EasT Tth Streef
i % ; 50
B ;.nm.rwm, Roop 1Dl
RS K arsas ﬁ_.J\ S \x 0-

c4(06e

Case 2:16-cv-04219-NKL Document 1 Filed 07/14/16 Page 23 of 23



