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IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN 
DISTRICT OF ALABAMA, NORTHERN DIVISION 

ALABAMA DISABILITIES 
ADVOCACY PROGRAM, 
Plaintiff, 

v. 

SAFETYNET YOUTHCARE, INC. 
Defendant;-

) 
) 
) 
) 
) 
) 
) 
") 
) 
) 
) 

CIVIL ACTION NO.: 
CV:13-519 

COMPLAINT FOR INJUNCTivE AND DECLARATIVE RELIEF 

Preliminary Statement 

1. The Alabama Disabilities Advocacy Program ("ADAP") is Alabama's designated, 

federally funded, program authorized by Congress to protect and advocate for the civil rights of 

persons with disabilities in Alabama. 

2. ADAP seeks injunctive and declaratory relief against SafetyNet YouthCare, Inc., 

("Defendant") for failing or refusing to provide ADAP access to monitor all programs of 

SafetyNet Academy, including its "Moderate Program," as authorized by law. SafetyNet 

Academy is operated by Defendant and is a child care facility licensed by the Alabama Department 

of Human Resources ("DHR"). ADAP files suit and seeks relief as described after making 

repeated efforts and failing to resolve this matter with Defendant in an agreed fashion. 
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3. ADAP brings this action against SafetyNet Youth Care, Inc., pursuant to the 

Protection and Advocacy for Individuals with Mental illness Act of 1986 ("P AIMI Act"), 

42 U.S.C. §§ 10801 et seq., and its implementing regulations, 42 C.F.R. §§ 51.1. et seq.; the 

Developmental Disabilities Assistance and Bill of Rights Act of 2000 ("PADD Act"), 42 

U.S.C. §§ 15041 et seq., and its implementing regulations, 45 C.F.R. §§ 1386.19 et seq.; 

-the Protection-and-Advocacy-of Individual Rights-Program of 1993-(PAIR Act");-29 u~s.c~- ---­

§§ 794e, et seq., and its implementing regulations, 34 C.F.R. § 381.1 et seq. 

4. ADAP seeks preliminary and permanent injunctions preventing Defendant and its 

agents from denying ADAP full, complete, and timely access to monitor all portions of its 

facilities accessible to and used by individuals with disabilities, as authorized by the PAlMI 

Act, PADD Act and PAIR Act. 

PARTIES 

5. ADAP is Alabama's designated federally funded program authorized by Congress to 

protect and advocate for the civil rights of persons with disabilities in Alabama. ADAP 

spends significant time and resources monitoring conditions and activities at licensed facilities 

like SafetyNet Academy, and advocating for the rights of children and youth with disabilities 

who reside in those facilities. ADAP files this complaint to address Defendant's failure to 

allow ADAP to monitor Defendant's facilities as authorized by law. 

6. SafetyNet Academy is licensed by DHR, pursuant to Ala. Code§ 38-7-1, et seq. (1975), as 

a child care institution for males 10-18 years old. Defendant is registered with the Alabama 
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I 

Secretary of State as a domestic non-profit corporation formed on November 12, 2002 and 

its registered office for service is located at 80 Mel Bailey Drive, Minter, Alabama, located in 

Dallas County, Alabama. Defendant's website indicates its corporate offices are located in 

2 

Minter, Alabama. According to its filings with the Alabama Secretary of State, SafetyNet 

Academy is a "facility for troubled and needy boys and adolescents."3 

7. Jurisdiction is proper in this court pursuant to 28 U.S.C. § 1331 as to the federal 

statutory claims. 

VENUE 

8. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(b). Defendant resides 

and is registered to conduct business in Dallas County, Alabama. 

STATEMENT OF FACTS 

ADAP's Access Authority and SafetyNet's Status as a "Facility" 

9. In 1975, the PADD Act established the Protection and Advocacy ("P&A") 

System to monitor and investigate incidents of abuse and neglect and to pursue legal, 

administrative, and other appropriate remedies to safeguard the rights of individuals with 

developmental disabilities. Congress extended the protection and advocacy mandate to cover 

1 Alabama Secretary of State, Government Records, http://arc-sos.state.al.us/cgi/corpname.mbr/input (Enter 
under Entity Name: SafetyNet YouthCare, Inc.) (last visited October 3, 2013). 

2 SafetyNet Behavioral Healthcare, http:/safetynetbhc.com/locations.html (last visited October 3, 2013) "SafetyNet 
Academy in Minter, Alabama houses our corporate office and a moderate and intensive program 
for males. Safety Net Academy can house 40 intensive students and 20 moderate students." 

3 Alabama Secretary of State, Government Records, http://arc-sos.state.al.us/cgi/corpname.mbr/input (Enter 
under Entity Name: Safety Net Youth Care, Inc.) (last visited October 3, 20 13) 
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individuals with mental illness with the enactment of the P AIMI Act in 1986. The scope of the 

P&A system was further expanded in 1993 when the PAIR Act was enacted. 

10. To receive federal funding under the PAlMI, PADD and PAIR Acts, states must have 

in effect a P&A system. ADAP is designated as Alabama's P&A system. 

11. Under the PAlMI Act, "any public or private residential setting that provides overnight 

------- -----c-are-accompanied--by-treatment services'_!_ is-a-facilit-y-which a-P&A is-authorized to access and-----

monitor: 

Facilities include, but are not limited to the following: General and psychiatric 
hospitals, nursing homes, board and care homes, community housing, juvenile 
detention facilities, homeless shelters, and jails and prisons, including all general 
areas as well as special mental health or forensic units. 

42 C.F.R. § 51.2 (emphasis added). 

12. Under the PADD Act, facilities include "any setting that provides care, treatment, 

services and habilitation ... Facilities include, but are not limited to the following: Community 

living arrangements ... , day programs, juvenile detention centers, hospitals, nursing homes, 

homeless shelters, jails and prisons." 45 C.F .R. § 13 86.19 (emphasis added). 

13. Under the PAlMI Act, "care" and "treatment" are defined as services: 

... provided to prevent, identify, reduce or stabilize mental illness or emotional 
impairment such as mental health screening, evaluation, counseling, 
biomedical, behavioral and psychotherapies, supportive or other adjunctive 
therapies, medication supervision, special education and rehabilitation, even if 
only "as needed" or under a contractual agreement. 

42 C.F.R. § 51.2. 

14. The PAlMI and PADD Acts provide ADAP reasonable unaccompanied access 

to all residents of a facility at reasonable times to provide P&A service and contact 

information, rights information, monitor compliance with respect to the rights and safety of 

service recipients, and to view and photograph all areas of the facility that are used by 
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residents or are accessible to residents. 42 U.S.C. §10805(3); 42 C.F.R. § 51.42(c); 42 

U.S.C. §15043(H); 45 C.F.R. §1386.22(g). 

15. The PAlMI and PADD Acts provide ADAP unaccompanied access to residents of 

facilities, including the opportunity to meet and communicate privately with such individuals 

regularly, both formally and informally, by telephone, mail and in person. 42 C.F .R. § 51.42( d); 

. 45-C.ER~ §-1386-:22(h}. --- -

16. ADAP has authority to interact regularly with those individuals who are current or 

potential recipients of protection and advocacy services. ADAP may use any appropriate 

techniques and pursue administrative, legal or other appropriate remedies to protect and 

advocate on behalf of, e.g., individuals with mental illness, to address abuse, neglect or other 

violations ofrights. 42 C.F.R. § 51.31(a)(d).4 

1 7. The access provisions of the P AIMI, PAD D, and PAIR statutes are interrelated and 

it is clear that Congress intended that they be applied in a consistent manner. The PAIR Act 

expressly incorporates by reference the authority regarding access to facilities and records as 

well as the other general authorities granted to P&As set forth in the PADD Act. See 29 

U.S.C. § 794e (f). Moreover, the preamble to the PAlMI Act regulations states that it is the 

goal of the U.S. Department of Health and Human Services "to ensure that all facets of the 

P&A system administered by the Department [i.e., the PAlMI and PADD Acts] are subject 

to the same requirements." 62 Fed. Reg. 53549 (Oct. 15, 1997). 

18. The PAlMI Act's implementing regulations state that a P&A entity such as ADAP has 

authority to access all residents of a facility where those with mental illness and emotional 

4 ADAP also possesses the authority to investigate allegations of abuse/neglect. See 42 U.S.C. § 15043(2)(B); 42 
U.S.C. § 10805(l)(A). However, this Complaint addresses only enforcement of ADAP's authority to "monitor," 
not to "investigate." 
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disorders reside "despite the existence of any State or local laws or regulations which restrict 

informal access to minors and adults with legal guardians or conservators." 42 C.F.R. § 

51.42(e). 

19. SafetyNet Academy, including its Moderate Program, is a residential setting that 

provides overnight care accompanied by treatment services. SafetyNet Academy 

------ constitutes a --~--facility~'-under both-the P-AlMI and P AUD Acts-and-their implementing--

regulations. 42 U.S.C. §10802(3);42 C.F.R. § 51.2.2; 42 C.F.R. § 1386.19; 42 U.S.C. 

§ 15043(a)(2)(H). 

20. SafetyNet Academy is licensed to provide services to youth with emotional and 

behavioral disabilities in two programs at its Minter Campus: the Moderate Program and the 

Intensive Program. The Intensive Program is commonly known as a "psychiatric residential 

treatment facility for youth under the age of 21" ("PRTF"). Youths in either program may be 

diagnosed with such emotional and behavioral disabilities as Attention Deficit Hyperactivity 

Disorder, Depressive Disorder, Generalized Anxiety Disorder, Conduct Disorder, Bipolar 

s 
Disorders or Obsessive Compulsive traits. 

ADAP's Requests for Access and Defendant's Denials of Those Requests 

21. On numerous occasions in the past year ADAP communicated with SafetyNet Youth 

Care Inc.'s Chief Executive Officer, Mr. Lyn Wheatley, and Corporate Clincial Director, Ms. 

Sheila Hatfield, to describe ADAP's authority to monitor and to seek to gain access to all 

parts of the SafetyNet Academy facility that provide care and treatment of any persons with 

disabilities, regardless of what particular SafetyNet program may serve those persons. 

5 SafetyNet Behavioral Health Services, http://safetynetbhc.com/intensive-treatment-programs.html; 
http://safetynetbhc.com/moderate-treatment-program.html (Last Visited October 3, 2013) 
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22. ADAP's efforts to monitor and gain access to all parts of the SafetyNet Academy 

facility that provide care and treatment of any persons with disabilities, including its Moderate 

Program, have been denied. 

23. In an October 2, 2012, letter to Mr. Wheatley and Ms. Hatfield, ADAP provided 

citations to its federal statutory authority to conduct monitoring activities in all parts of 

---- facilities providing care-and -treatment-of any individuals with disabiliti~s (Ex. l). +hat n~quest --- ----

to monitor was denied. 

24. On January 14, 2013, ADAP wrote to SafetyNet Academy Clincial Director, Ms. 

Valerie Schroeder, notifying her of ADAP's intent to conduct a monitoring visit to SafetyNet 

Academy in Minter, Alabama, on January 22,2013, and informing her of ADAP' authority to 

monitor and gain access to SafetyNet's facilities. ADAP's January 14, 2013, letter explained 

in language similar to ADAP's October 2, 2012, correspondence ADAP's federal statutory 

authority to conduct monitoring activities, unaccompanied, in all parts of facilities like 

Safety Net that provide care and treatment of any individuals with disabilities (Ex. 2). 

25. On January 22, 2013, ADAP Senior Case Advocate Christy Johnson arrived at 

SafetyNet Acaemy and was told by Ms. Valerie Schroeder that she could meet with six boys 

who were outside playing Frisbee. After meeting with the residents playing Frisbee, Ms. 

Johnson asked Ms. Schroeder to allow her to meet with the residents assigned to the Safety Net 

Moderate Program. Ms. Schroeder denied Ms. Johnson access to Defendant's Moderate 

program stating she was instructed not to allow ADAP to meet with the boys in the Moderate 

Program. Ms. Schroeder Ms. Schroeder stated ADAP was not allowed access to talk 

with Moderate Program residents because they do not receive psychiatric 

services. Ms. Johnson explained to Ms. Schroeder that the Protection and Advocacy Statutes 

allow ADAP broad access and allow ADAP to determine if a child meets the criteria to receive 
7 
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P&A services; therefore, a facility like SafetyNet must allow P&A access to all residents. Ms. 

Schroeder stated she read and understood ADAP's letter prior to the January 22, 2013, visit, 

but she did not have authority to make decisions regarding ADAP's access. Ms. Schroeder 

referred Ms. Johnson to the DHR legal division to address ADAP's access to SafetyNet. Ms. 

Schroeder again denied Ms. Johnson access to Defendant's Moderate Program. 

------- 26o- -Gn-.January-23, -201-3, AE>AP-wrote-Mr. Wheatley requesting-an-opportunity to discuss----­

ADAP's access authority to monitor so that future visits would occur without complication. 

(Ex. 3) 

27. On April 29, 2013, ADAP wrote Ms. Schroeder to inform her of ADAP's intent 

to monitor Defendant's facility on Wednesday, May 1, 2013. (Ex.4) 

28. On May 1, 2013, Ms. Johnson arrived at Defendant's facility and informed 

Ms. Hatfield she would like to meet with all SafetyNet Academy residents during her 

monitoring visit that day. Ms. Hatfield stated she was instructed to deny ADAP access to 

Moderate Program residents. On May 1, 2013, ADAP was again denied access to SafetyNet's 

Moderate Program. 

29. On October 7, 2013, ADAP wrote SafetyNet Chief Executive Officer, Lyn Wheatley, 

stating that despite ADAP's numerous efforts to resolve its access to Defendant's Moderate 

Program over the past year, the Defendant continued to deny ADAP its right to monitor 

Defendant's facility. ADAP informed Mr. Wheatley it sought to resolve Defendant's failure to 

provide access within 14 days so as to avoid litigation. (Ex. 5) 

30. On October 10,2013, DHR wrote ADAP claiming ADAP has no legal basis to monitor 

Defendant's Moderate Program because: "Moderate facilities are not Intensive treatment 

programs and are not considered part of the Psychiatric Services for Individuals under the Age 
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of21 ('Psych 21 ')."(Ex. 6) 

31. On October 15, 2013, ADAP corresponded with Defendant's counsel to explain 

ADAP's authority under the PADD and PAlMI statutes, and their implementing regulations, to 

monitor facilities like Defendant's that provide care and treatment for individuals with 

disabilities. (Ex. 7) 

32. On October 17,2013, ADAP arranged to meet with counsel for Defendant and DHR at 

Defendant's facility on Monday October 21, 2013, to address ADAP's access authority and to 

seek to be granted access to monitor Defendant's Moderate Program by 5:00PM on October 

21, 2013. (Ex. 8) 

33 On October 21,2013, ADAP met as arranged with counsel for Defendant and DHR, 

and with Defendant's Executive Director and Clinical Coordinator. ADAP explained again its 

authority to monitor Defendant's Moderate Program. ADAP again requested access to monitor 

Defendant's Moderate Program by 5:00PM on that date. Defendant, through its counsel and on 

the advice ofDHR counsel, again denied ADAP access to monitor Defendant's Moderate 

Program. 

34. Defendant has repeatedly refused to provide ADAP with access to all parts of 

Defendant's facility that provide care and treatment of any individuals with disabilities in 

violation of federal law. 

35. Despite ADAP's repeated attempts to resolve the dispute described herein, Defendant 

has refused to allow ADAP to have access to Defendant's facilities in violation of the federal 

statutes and regulations cited herein. 

CAUSES OF ACTION 

36. The actions of the Defendant, its agents, and employees, violate and continue to violate 

9 
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the ADAP's rights to exercise full, reasonable, and unaccompanied access to all residents of 

Defendant's facility at reasonable times to provide P&A service and contact information, 

rights information, monitor compliance with respect to the rights and safety of service 

recipients, and to view and photograph all areas of the facility which are used by residents 

or are accessible to residents in violation ofthe PAlMI, PADD, and PAIR Acts and their 

implementing regulations. 42 C.P.R.§ 51.42; 42 C.P.R.§ 1386.22; 34 C.P.R.§§ 381.1 et 

Injunctive Relief 

37. ADAP does not have an adequate remedy at law to redress Defendant's failure to 

provide ADAP with access to Defendant's facility in violation ofthe PAlMI, PADD, and 

PAIR Acts and their implementing regulations. 42 C.P.R.§§ 51.42; 42 C.P.R.§§ 1386.22; 34 

C.P.R.§§ 381.1 et seq. 

38. ADAP will be irreparably harmed if the Defendant is permitted to continue denying 

ADAP with access to all residents of Defendant's facility and to portions of Defendant's facility 

that are used and accessed by residents of Defendant's facility. Defendant's past and continuing 

refusal to allow access causes irreparable harm to ADAP by preventing it from carrying out its 

statutory mandate to monitor facilities like the Defendant's for compliance with respect to the 

rights and safety of residents and to provide residents with information and training about how 

residents may obtain ADAP's services. 

39. The Defendant will not be harmed by the issuance of the requested injunctive and 

declaratory relief because the Defendant is required by law to grant ADAP access to 

monitor all areas of its facilities accessible to individuals for whom it provides treatment. 

40. Granting ADAP access to all residents of Defendant's facility and to all parts of 

10 



Case 2:13-cv-00519-CG-B   Document 1   Filed 10/25/13   Page 11 of 12

Defendant's facility where ADAP may lawfully gain access is in the public interest. 

ADAP must have full and unaccompanied access to residents of Defendant's 

facilities and to all areas that are used by residents and are accessible to residents so 

ADAP may fulfill its Congressional mandate to protect and advocate for the civil rights of 

persons, including children and youth, with disabilities. There is no lawful basis for 

-D~f~ndant'-s-refusal--to deny-ADAP-with-access-to-the residents-of-any program,-ineluding 

the Moderate Program, at Defendant's facility. 

Declaratory Judgment 

41. An actual controversy exists between ADAP and the Defendant regarding 

ADAP's authority to gain access to Defendant's Moderate Program located at Defendant's 

facility known as the SafetyNet Academy in Minter, Alabama. The controversy described is 

within the jurisdiction of this Court, and ADAP seeks a declaration of its right to gain access 

to Defendant's facilities, including Defendant's Moderate Program, pursuant to the relevant 

federal statutes and regulations identified in this Complaint. 

PRAYER FOR BELIEF 

WHEREFORE, the Plaintiff prays that this Court will grant the following relief: 

(A) Declare that ADAP shall have reasonable access under ADAP's federal 

access authority to all parts of Defendant's facility known as the SafetyNet 

Academy, including but not limited to the Moderate Program, which are used 

by and accessible to residents of Defendant's facility. 

11 
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(B) Declare that ADAP shall have reasonable access under ADAP's federal 

access authority to residents of Defendant's facility known as the 

SafetyNet Academy, including but not limited to the Moderate Program. 

(C) Declare that Defendant's denial of access by ADAP to Defendant's facilities, 

including but not limited to the SafetyNet Academy Moderate Program, and to 

residents of-I)efendant-'s-facilities, is unlawful;---- - -- --~~ --- --------

(D) Issue a preliminary injunction enjoining the Defendant from further denying 

ADAP access to Defendant's facilities, including but not limited to the 

SafetyNet Academy Moderate Program, and to residents of Defendant's 

facilities including, but not limited to, the Moderate Program at SafetyNet Academy. 

(E) After a trial on the merits, issue a permanent injunction enjoining the Defendant 

from further denying ADAP access to Defendant's facilities, including but not 

limited to, the SafetyNet Academy Moderate Program, and to residents of 

Defendant's facilities including, but not limited to, the Moderate Program at 

SafetyNet Academy. 

(F) A ward Plaintiff its costs and reasonable attorney fees; and 

(G) Grant Plaintiff such other relief as the Court deems necessary and just. 

Respectfully Submitted, 

Is/ David Slawkowski 
David J. Slawkowski, ASB-0810D57S 
Email: dslawkowski@adap.ua.edu 
Alabama Disabilities Advocacy Program 
Box 870395 
Tuscaloosa, AL 35487 
Telephone: (205) 348-4928 
Facsimile: (205) 348-3909 

ATTORNEY FOR PLAINTIFF 
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ALA llAMA DISM)O\ 1Hl 8 

[!] 
~~ 
AOVO(.A<:.Y PROC".RA,M 

Pro tection & Advocacy fm 

Persons with Developmental 

Disabilities 

Protection & Advocacy for 

October 2, 2012 

Mr. Lyn Wheatley 
Ms. Sheila Hatfield 
Safety Net Academy 
80 Mel Bailey Drive 
Minter, AL 36761 

RE: Alabama Disabilities Advocacy Program (ADAP) Access Authority 

to Monitor and Investigate 

Dear Mr. Wheatley and Ms. Hatfield; 

Individuals with Mentallllne~s During the last few years, ADAP has worked closely with the Alabama 

Department of Human Resources and the Alabama Medicaid Agency 
Protection & Advocacy of to fulfill the mandate of the Children's Health Act of 2000 to 

Individual Rights 
investigate serious occurrences occurring in psychiatric residential 

Protection & Advocacy for treatment facilities for youth under the age of 21 ( PRTFs). 
Assistive T(~chnolo!i)l 

Protection & Advocacy for 

Individuals with 

Traumatic Brain Injury 

Protection & Advocacy for 
Beneficiaries of Social Security 

Protection & Advocacy for 

Voting Accessibility 

THE UNIVERSITY Of 

ALABAMA 
FOUNDED 1831 

500 Martha Parham West 

Box 870395 
Tuscaloosa, Alabama 35487-039S 

(205)348-4928 
(800)826-[675 

FAX (20.5)348-3909 
aclap@adap.ua.cdu 

www.ADAP.net 

This mandate builds off of ADAP's primary mission as part of our 

nation's protection and advocacy (P&A) system to protect the safety 

and rights of persons with disabilities. Given that it has been a while 

since our active engagement with PRTFs ramped up in earnest, we 

believe it might be helpful to reacquaint PRTF staff- and introduce 

new staff- to ADAP's federally-mandated monitoring and investigatory 

role as the state's P&A agency. 

ADAP has served as Alabama's P&A agency since the system's creation 

through Congress' enactment of the Developmental Disabilities 

Assistance and Bill of Rights Act of 1975, 42 U.S.C. § 6041 et ~- (DD 

Act) and its subsequent expansion under both the Protection and 

Advocacy for Individuals with Mental Illness Act of 1986, 42 U.S.C. 

10801 et seq. (PAlMI Act), and the Protection and Advocacy for 

Individual Rights (PAIR) Program, Rehabilitation Act of 1973, 29 U.S.C. 

794e. 

Shocked by the inhumane conditions found at many of the nation's 

hospitals, training schools and institutions for persons with mental 

retardation, Congress enacted the DD Act in 1975 to protect the 

human and civil rights of this vulnerable population. Reauthorized in 

2000, the DD Act mandates that each state establish a protection and 

advocacy system authorized to: 
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(i) pursue legal, administrative, and other appropriate remedies or 

approaches to ensure the protection of, and advocacy for, the rights of 
(individuals with developmental disabilities) ... and 

(ii) provide information on and referral to programs and services addressing 

the needs of individuals with developmental disabilities; 

(B) have the authority to investigate incidents of abuse and neglect of 
individuals with developmental disabilities if the incidents are reported to the 
system~or~if there-is·probable·cause to believe that the incidents occurred; 

42 u.s.c. § 15043 (2000) 

In 1986, the PAlMI Act was passed after congressional hearings and investigations 
substantiated numerous reports of abuse and neglect in state psychiatric facilities 
across the country. The PAlMI Act provides parallel protections for individuals with 
mental illness using the same mechanisms as the DD Act. 

Under the Rehabilitation Act's PAIR program, P&As are authorized to use the same 

mechanisms as provided under the DD Act to serve persons with disabilities who are 
not eligible under either the DD Act or PAlMI Act. 29 U.S.C. § 794e. 

Congress has continued to expand the mission of the P&A system beyond these three 
programs. Now, through a total of eight federally funded programs, P&As address a broad 
range of legal rights on behalf of persons with disabilities, whether those persons live in 
institutions or in community settings, including special education, employment preparation, 
healthcare access, architectural and programming accessibility, and voting. 

2 

Despite its expanded mission, the P&A system remains committed to ensuring the safety and 

well-being of persons with disabilities who live in institutional settings. In part, P&As carry 
out this work by conducting on~site facility monitoring and investigations, empowered by 
federal law providing the P&As with broad access rights to facilities and to their residents 

and staff members. 

ADAP's monitoring work brings it to a variety of facilities that provide persons with 
disabilities services, support, care or treatment. These settings include, but are not limited 

to, public or private residential settings like residential and day schools, day treatment 
programs, general and psychiatric hospitals, nursing homes, board and care homes, 
community housing, juvenile detention facilities, homeless shelters, and jails and prisons, 

including all general areas as well as special mental health or forensic units. 

The goals of ADAP's facility monitoring are: 

• To provide information on programs addressing the needs of individuals with 

disabilities to facility residents, 
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• To provide information about individual rights and ADAP's advocacy services to 

facility residents, and 

• To monitor compliance regarding the rights and safety of residents. 

3 

As found in the DO Act, PAlMI Act and Rehabilitation Act of 1973, and interpreted through 

case law over the last thirty years, the P&A access authority for monitoring and investigation 

can be summarized.as follows:_ 

• Persons with disabilities may not be aware of their state's P&A or be able to contact 

the P&A on their own. To ensure that persons with disabilities have access to the 

agency's protection and advocacy services, federal law provides P&As with the right 

to unaccompanied access to all residents of a facility at reasonable times (including, 

at a minimum, normal working hours and visiting hours) to provide information, 

training and referrals to facility residents. 

• P&As have broad authority to conduct-- without probable cause to suspect abuse or 

neglect or other justification-- on-site monitoring of health and safety conditions in 

both institutional and community settings. 

• Access to facility residents and staff to discuss issues relating to rights protections 

and treatment may not be restricted in most circumstances, and notice to a facility is 

generally not required prior to meeting with residents or staff. 

• P&A staff have a right to have unaccompanied access to residents, which includes the 

opportunity to meet and communicate privately with them, both formally and 

informally, by telephone, mail and in person. The right of informal access applies to 

all residents of a facility, including those who may eventually be found not to meet 

the P&A eligibility criteria. The P&A is the final arbiter of what individuals served by a 

facility are, or are not, P&A clients and a facility may not require, as a condition of 

granting access to records or facilities, that the P&A make a definitive showing that 

particular individuals have a disability. 

• Permission of a parent or guardian of a resident is not necessary for P&A staff to 

meet informally with any resident. However, the P&A staff must honor a resident's 

request to terminate an interview. A request to terminate an interview should not 

mean, however, that the P&A never again approaches the individual. Most advocates 

have worked with clients who will not talk with them one day, but welcome a 

respectful approach on the next. 

• The P&A is allowed reasonable, unaccompanied access to facilities and community 

settings to investigate potential abuse or neglect. This access includes the right to 
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speak with any service recipient or staff member who may have knowledge of the 

incident being investigated. 

• The P&A has the right to access the records of individuals, including investigation 

reports of other agencies, with consent of the individual or his guardian. Even 

without such consent, under certain circumstances, the P&A has a right to such 

records if it has probable cause to believe that an abuse or neglect incident has 

occurred or it has received a complaint. The P&A is the final arbiter regarding the 

4 

cir.cumstances_tbat_amolJnUo pr.obable __ cause._Qn_e_cir_cumstam:e_that_w_o_ul_d_allo_w. ...__ ______ _ 

P&A to access records without consent involves individuals who do not have a legal 

guardian, conservator or other legal representative, or when the individual's guardian 

is the State or one of its political subdivisions. 

• Records must be provided to the P&A within three days of a written request in most 

cases. However, in the case of an investigation of a death or suspicion of an 

immediate threat to health or safety, records must be provided within 24 hours. 

Under the DD Act (and the PAIR Program), access to records under these 

circumstances is mandated without the consent of any third party {e.g., a guardian). 

Under the PAlMI Act, access must be afforded without such consent in the case of a 

death investigation; in the case where there is an immediate threat to health or 

safety and the individual has a guardian, access shall be provided over the guardian's 

objection (so long as his or her consent was sought). 

• The P&A is required to protect the confidentiality of records provided to it to the 

same extent required by the facility/provider. 

I hope this brief summary of ADAP's access authority has been helpful. If you have any 

questions, please do not hesitate to contact our office. 

With very best regards, 

Nancy Anderson 
Attorney 
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January 14, 2013 

Ms. Valerie Schroeder 
Academy Clinical Director 
SafetvN~t Academy 
80 Mel Bailey Drive 
Mfnter, Alabama 86761 

Protection &:Advocacy for RE~ Alabama Disabilities Advocacy Program (ADAP) Access Authority to 
Persons with D~= Monitor arid Investigate • -

P.rotectlon &:.Amocacyfor Dear Ms. Schroeder: 
IndMduals with Mental 

IDness 

Protection &:Advocacy of 
Individual Rights 

Protection It Advocacy for 
Asslstlve Technology 

Protection & Advocacy for 
Individuals·wlth 

Traumatic Brain IDjury 

Protection &:.Advocacy for 
Beneficiaries of Social Secmfty 

Protection &:Advocacy for 
Votbls.AooesslbBity 

THE UNIVERSITY O"F 

AlABAMA 
FOUNDED 183 I 

500 Martha Parham West 
Box870895 

'IUecaloosa, Alabama 85487-
0895 

(205)848-4928 
(800)826-1675 

FAX (aog)g48-3909 
adap@adap.u.a.edu 

www.ADAP .11.et 

During the last few years, AQAP has worked closely with the Alabama 
Department of Human Resources and the Alabama Medicaid Agency 
to fulfill the mandate to the Children's Health Act of 2000 to 
lnvestlpte serious occurrences occurring In psychiatric residential 
treatment facilities for youth under the age of 21 (PRTFs). 

This mandate builds off of ADAP's primary mission as part of oul" 
nation's protection and advocacy (P&A) system to protect the safety 
and rights of persons with disabilities. We believe It might be helpful 
to reacquaint PRTF staff - and Introduce new staff - to ADAP's 
federally-mandated monitoring and Investigatory role as the state's 
P&Aagency. 

ADAP has served as Alabama's P&A agency since the system's cre;nlon 
through Congress' enactment of the Developmental Disabilities 
Assistance and Bill of Rights Act of 1975, 42 u.s.c. § 6041 ,at •· (DD 
Act) and Its subsequent expansion under both the Protection and 
Advocacy for lndMduals with Mental Illness Act of 1986, 42 U.S.C. 
10801 .!! z. (PAlMI Act), and the Protection and Advocacy for 
Individual Rights (PAIR) Program, Rehabilitation Act of 1973, 29 U.S.C. 
794e. 

Shocked by the Inhumane conditions found at many of the nation's 
hospitals, training schools and Institutions for persons with mental 
retardation, Congress enacted the DO Act In 1975 to protect the 
hum;;~n and civil rights of this vulnerable population. Reauthorized In 
2000, the DD Act mandates that each state establish a protection and 
advocacy system authorized ~o: 
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(I) pursue legal, administrative, and other appropriate remedies or 

approaches to ensure the protection of, and advocacy for, the rights of {Individuals 

with developmental disabilities) ... and 

{II) provide Information on and referral to programs and services addressing 

the needs of Individuals with developmental disabilities; 

(B) have the authority to Investigate Incidents of abuse and neslect of 

Individuals with developmental disabilities If the Incidents are reported to the 

system or ifthere .Is pr()bable ~-.tse to b~lleve that the incidents occurred; 

42 u.s.c. § 15043 (2000) 

In 1986, the PAlMI Act was passed after congressional hearlflgs and Investigations -

substantiated numerous reports of abuse and neslect In state psychiatric facilities 

across the country. The PAlMI Act provides parallel protections for Individuals with 

mental Illness using the same mechanisms as the DD Act. 

Under the Rehabilitation Atrs PAIR program, P&As are authorized to use the same 

mechanisms as provided under the DO Act to serve persons with disabilities who are 

not eligible under. either the DD Act or PAlMI Act. 29 U.S.C. § 794e. 

Consress has continued to expand the mission of the P&A system beyond these three 

programs. Now, through a total of eight federally funded prosrams, P&As address a broad 

range of legal rights on behalf of persons with dllsabllltles, whether those persons Uve In 

Institutions or In community settings, Including special education, employment preparation, 

healthcare access, archrtectural and programming accessibility, and voting. 

Despite Its expanded mission, the P&A system remains committed to ensuring the safety and 

well-being of persons with disabilities who live In Institutional settings. In part, P&As carry 

out this work by conducting on-site facility monitoring and Investigations, empowered by 

federal law providing the P&As with broad access rights to facUlties and to their residents 

and staff members. 

ADAP's monitor Ins work brlnss It to a variety of facilities that provide persons with disabilities 

services, support, care or treatment. These settlnss include, but are not limited to, public or 

private residential settings like residential and day schools, day treatment programs, general 

and psychiatric hospitals, nursing homes~ board and care homes, community housing, juvenile 

detention facilities, homeless shelters, and jails and prisons, including all general areas as well 

as special mental health or forensic units. 

The goals of ADAP's facility monitoring are: 

• To provide Information on prosrams addressing the needs of Individuals with 

disabilities to facility residents, 
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• To provide Information about Individual rights and ADAP's advocacy services to 
facility residents, and 

• To monitor compliance reprdlns the rights and Si.'fety of residents. 

As found In the DD Act, PAlMI Act and Rehabilitation Act of 1973, and Interpreted through 

3 

---casa-laW-ovet-the-last-thlrty-yaars,-th&-P--&A-atce55-authorlty-for--monltorlng-and~lnvestlgatlo~a ._ _ _____ _ 

be summarized as follows: 
. . 

• Persons with disabilities may not be aware of their stat~s P&A or be able to c:onMct 
the P&A on their own. To ensure that persons with disabilities have access to the 

agency's protection and advocacy services, federal law provides P&As with the rlsht 

to unaccompanied access to all residents of a facility at reasonable times (including, 
at a minimum, normal working hours and visiting hours) to provide Information, . 
training and referrals to facility residents. 

• P&As have broad authority to conduct- without probable cause to suspect abuse or 

neglect or other justification -on-site monltorlns of health and safety conditions In 

both Institutional and community settlnp. 

• Access to facility residents and staff to discuss Issues relating to rights protections 
and treatment may not be restricted In most circumstances, and notice to a facility Is 
generally not required prior to meetlOJ with residents or staff. 

• P&A staff have a rlght to have unaccompanied access to residents, which Includes the 

opportunity to meet and communicate privately with them~ both formally and 
Informally~ by telephone, mall and In person. The rtght of Informal access applies to 
all residents of a facility, Including those who may eventually be found not to meet 
the P&A ellslblllty c:rlterla. The P&A Is the final arbiter of what Individuals served by a 

facility are, or are not, PI&A clients and a fadllty may not require, as a condition of 
granting access to records or facilities, that the P&A make a definitive showing that 
particular Individuals have a disability. 

• Permission of a parent or suardlan of a resident Is not necessary for P&A staff to 

meet Informally with anv resident. However, the P&A staff must honor a resldenrs 
request to terminate an Interview. A request to terminate an Interview should not 

mean, however, that the P&A never again approaches the Individual. Most advocates 

have worked with clients who will not talk with them one day, but welcome a 

respectful approach on the next. 

• The P&A Is allowed reasonable, unaccompanied access to facilities and community 
settings to lnvestlsate potential abuse or neglec.t. This access !~eludes the rtsht to 
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speak with any service recipient or staff member who may have knowledge of the 
incident being Investigated. 

• The P&A has the right to access the records of Individuals, Including Investigation 
reports of other agencies, with consent of the Individual or his guardian. Even 
without such consent, under certain circumstances, the P&A has a right to such 
records If It has probable cause to believe that an abuse or neglect Incident has 

4 

_____ .. o.ccurred or It has recehled a c;gmplalnt .•. The P&A Is the flnal arbiter regarding the 
circumstances that amount to probable cause. One circumstance that would allow a 

P&A to access records without consent Involves Individuals who d.o not have a legal 
guardian, conservator or other legal representative, or. when the Individual's guardii;in 
Is the State or one of Its political subdivisions. 

• Records must be provided to the P&A within three days of a written request In most 
cases. However, In the case of an Investigation of a death or suspicion of an 
Immediate threat to health or safety, records must be provided within 24 hours. 
Under the DD Act (and the PAIR Program), access to records under these 
circumstances is mandated without the consent of any third party (e.g., a guardian). 
Under the PAlMI Act, access must be afforded without such consent in the case of a 
death Investigation; In the case where there is an Immediate threat to health or 
safety and the individual has a guardian, access shall be provided over the guardian's 
objection (so long as his or her consent was sought). 

• The P&A is required to protect the confidentiality of records provided to It to the 
same extent required by the facility/provider. 

I hope this brief summary of ADAP's access authority has been helpful. I would like to 
schedule a monitoring visit to the Minter campus Tuesday, January 22. I will contact you 
by phone to discuss any questions you may have and to schedule a time for this visit. 

With Best Regar.ds, 

c~~ 
Senior case Advocate 

cc: Lyn Wheatley, CEO 
Sheila Hatfield, Corporate Clinical Director 
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From: Anderson, Nancy 
Sent: Wednesday, January 23, 2013 10:30 AM 
To: 'lyn@safetynetacademy .org'; 'sheilahatfield@safetynetacademy .org'; 
'valerie.schroeder@safetynetacademy .org'; 'sheila .hatfield@safetynetacademy .org' 
Subject: ADAP access denied 

Dear Mr. Wheatley, Ms. Hatfield, and Ms. Schroeder, 

Please see attached letter (plus two referenced attachments) regarding ADAP's access authority 
and the outcome of yesterday's monitoring visit. 

Best Regards, 

Nancy 

Nancy Anderson 
Attorney 
Alabama Disabilities Advocacy Program (ADAP) 
The University of Alabama 
Box 870395 
Tuscaloosa, AL 35487 
205/348-6803 (desk) 
205/348-4928 (main) 
205/310-4784 (mobile) 
205/348-3909 (fax) 
nanderso@adap.y~.ed_t,~, 

Web: www.adap.net 
Satisfaction Survey: http://www.adap.net/satisfaction.html 

This email is Intended only for the person to whom it is addressed. Any review or other use of this information by persons or 
entities other than the intended recipient or any retransmission without the consent of the sender is prohibited. The views or 
opinions expressed by the sender of this email are not necessarily those of the Alabama Disabilities Advocacy Program or The 

University of Alabama. 
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Protection & Advocacy for 
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Protection & Advocacy of 
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Protection & Advocacy for 
Voting Accessibility 

THE UNIVERSITY OF 

ALABAMA 
FOUNDED 18:11 

January 23, 2013 

Mr. Lyn Wheatley 
Executive Director 
Safety Net Academy 
80 Mel Bailey Drive 
Minter, AL 36761 

RE: Denial of Access at Safety Net/Minter 

Dear Mr-.Wheatley: --

ADAP Senior Case Advocate Christy Johnson went to Safety Net/Minter yesterday to 
conduct a monitoring visit and was denied access to speak to all facility residents. 
Clinical Director Valerie Schroeder told Ms. Johnson she was allowed to speak to 
Intensive Program residents only and not to Moderate Program residents. 

As Ms. Johnson's main point of contact for this visit was going to be Ms. Schroeder 
and since Ms. Schroeder is relatively new to Safety Net, we provided her on January 
14, 2013 with the same letter we sent to you in October 2012 outlining the scope of 
ADAP's access authority to monitor and investigate (see attachments). Among the 
key provisions of ADAP's access authority outlined in these letters is a description of 
ADAP's right to unaccompanied access to ill! residents of a facility. In addition, I 
spoke to Ms. Schroeder last week to confirm Ms. Johnson's visit and to answer any 
questions she had about ADAP's access authority in relation to the (then) 
approximately 22 youth on campus. 

It appears that despite this outreach to you and your staff, there are lingering 
questions as to the scope of ADAP's access authority. I welcome the opportunity to 
clarify this matter so Ms. Johnson's subsequent monitoring visits occur without 
complication. I will contact you next Monday, January 28, to discuss this matter. In 
the meantime, as required under federal law, when ADAP's access to facilities, 
programs, residents or records is denied, a provider must promptly provide ADAP 
with a written statement of the reasons for the denial (see 45 C.F.R. Section 
1386.22(i) and 42 C.F.R. Section 51.43). Please send this statement to me at the 
address below by Friday, January 25. 

With very best regards, 

500 M~rtha Parham West Nancy Anderson 
Box 870395 Attorney 

Tuscaloosa, Alabama 35487-039.5 
(205)348-4928 
(800)826-1675 

FAX (205)348-3909 
adap@adap.wt.edtt 

www.ADAP.net 

cc: Valerie Schroeder 
Sheila Hatfield 
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ADVOCI'\CV PROGRAM 

Protection & Advocacy for 

Persons with Developmental 

Disabilities 

Protection & . Advocacy for 

October 2, 2012 

Mr. Lyn Wheatley 
Ms. Sheila Hatfield 
Safety Net Academy 
80 Mel Bailey Drive 
Minter, AL 36761 

RE: AlabamaDJs_ab_ilities Adv.Pc._a.c;;yJ>r_ogr_a_rr:L(.8J2AP) Acc.ess .. AYLhority_ . ··---- __ ____ _ _ 

to Monitor and Investigate 

Dear Mr. Wheatley and Ms. Hatfield: 

Individuals with Mentalllln~ss During the last few years, ADAP has worked closely with the Alabama 

Department of Human Resources and the Alabama Medicaid Agency 
Protection & Advocacy of to fulfill the mandate of the Children's Health Act of 2000 to 

Individual Ri~hts 
investigate serious occurrences occurring in psychiatric residential 

Protection & Advocacy for treatment facilities for youth under the age of 21 (PRTFs). 
Assistivc Technology 

Protection & Advocacy for 
Individuals with 

Traumatic Brain Injury 

Protection & Advocacy for 

Beneficiaries of Social Sccu rity 

Protection & Advocacy for 

Voting Accessibility 

THE UNIVERSITY Or 

ALABAMA 
FOUNDED 1831 

500 Martha Parham West 

Box 870395 
Tuscaloosa, Alabama 3.5487-0395 

(20.5)348-4928 
(800)826-1675 

FAX (205)348-3909 
adap@ad ap.ua.l~du 

www.ADAP.nct 

This mandate builds off of ADAP's primary mission as part of our 

nation's protection and advocacy (P&A) system to protect the safety 

and rights of persons with disabilities. Given that it has been a while 

since our active engagement with PRTFs ramped up in earnest, we 

believe it might be helpful to reacquaint PRTF staff- and introduce 

new staff- to ADAP's federally-mandated monitoring and investigatory 

role as the state's P&A agency. 

ADAP has served as Alabama's P&A agency since the system's creation 

through Congress' enactment of the Developmental Disabilities 

Assistance and Bill of Rights Act of 1975, 42 U.S.C. § 6041 et seq. (DD 

Act) and its subsequent expansion under both the Protection and 

Advocacy for Individuals with Mental Illness Act of 1986, 42 U.S.C. 

10801 et ~·(PAlMI Act), and the Protection and Advocacy for 

Individual Rights (PAIR) Program, Rehabilitation Act of 1973, 29 U.S.C. 

794e. 

Shocked by the inhumane conditions found at many of the nation's 

hospitals, training schools and institutions for persons with mental 

retardation, Congress enacted the DD Act in 1975 to protect the 

human and civil rights of this vulnerable population. Reauthorized in 

2000, the DD Act mandates that each state establish a protection and 

advocacy system authorized to: 
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(i} pursue legal, administrative, and other appropriate remedies or 

approaches to ensure the protection of, and advocacy for, the rights of 

(individuals with developmental disabilities} ... and 

(ii) provide information on and referral to programs and services addressing 

the needs of individuals with developmental disabilities; 

(B) have the authority to investigate incidents of abuse and neglect of 

individuals with developmental disabilities if the incidents are reported to the 

system or If there is probable cause to believe that the incidents occurred; 

42 u.s.c. § 15043 (2000} 

In 1986, the PAlMI Act was passed after congressional hearings and investigations 

substantiated numerous reports of abuse and neglect in state psychiatric facilities 

across the country. The PAlMI Act provides parallel protections for individuals with 

mental illness using the same mechanisms as the DD Act. 

Under the Rehabilitation Act's PAIR program, P&As are authorized to use the same 

mechanisms as provided under the DD Act to serve persons with disabilities who are 

not eligible under either the DD Act or PAlMI Act. 29 U.S.C. § 794e. 

Congress has continued to expand the mission of the P&A system beyond these three 

programs. Now, through a total of eight federally funded programs, P&As address a broad 

range of legal rights on behalf of persons with disabilities, whether those persons live in 

institutions or in community settings, including special education, employment preparation, 

healthcare access, architectural and programming accessibility, and voting. 

2 

Despite its expanded mission, the P&A system remains committed to ensuring the safety and 

well-being of persons with disabilities who live in institutional settings. In part, P&As carry 

out this work by conducting on-site facility monitoring and investigations, empowered by 

federal law providing the P&As with broad access rights to facilities and to their residents 

and staff members. 

ADAP's monitoring work brings it to a variety of facilities that provide persons with 

disabilities services, support, care or treatment. These settings include, but are not limited 

to, public or private residential settings like residential and day schools, day treatment 

programs, general and psychiatric hospitals, nursing homes, board and care homes, 

community housing, juvenile detention facilities, homeless shelters, and jails and prisons, 

including all general areas as well as special mental health or forensic units. 

The goals of ADAP's facility monitoring are: 

• To provide information on programs addressing the needs of individuals with 

disabilities to facility residents, 
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• To provide information about individual rights and ADAP's advocacy services to 

facility residents, and 

• To monitor compliance regarding the rights and safety of residents. 

3 

As found in the DD Act, PAlMI Act and Rehabilitation Act of 1973, and interpreted through 

case law over the last thirty years, the P&A access authority for monitoring and investigation 

---- c-an-be-summari-zed--as-follows: 

• Persons with disabilities may not be aware of their state's P&A or be able to contact 

the P&A on their own. To ensure that persons with disabilities have access to the 

agency's protection and advocacy services, federal law provides P&As with the right 

to unaccompanied access to all residents of a facility at reasonable times (including, 

at a minimum, normal working hours and visiting hours) to provide information, 

training and referrals to facility residents. 

• P&As have broad authority to conduct --without probable cause to suspect abuse or 

neglect or other justification-- on-site monitoring of health and safety conditions in 

both institutional and community settings. 

• Access to facility residents and staff to discuss issues relating to rights protections 

and treatment may not be restricted in most circumstances, and notice to a facility is 

generally not required prior to meeting with residents or staff. 

• P&A staff have a right to have unaccompanied access to residents, which includes the 

opportunity to meet and communicate privately with them, both formally and 

informally, by telephone, mail and in person. The right of informal access applies to 

all residents of a facility, including those who may eventually be found not to meet 

the P&A eligibility criteria. The P&A is the final arbiter of what individuals served by a 

facility are, or are not, P&A clients and a facility may not require, as a condition of 

granting access to records or facilities, that the P&A make a definitive showing that 

particular individuals have a disability. 

• Permission of a parent or guardian of a resident is not necessary for P&A staff to 

meet informally with any resident. However, the P&A staff must honor a resident's 

request to terminate an interview. A request to terminate an interview should not 

mean, however, that the P&A never again approaches the individual. Most advocates 

have worked with clients who will not talk with them one day, but welcome a 

respectful approach on the next. 

• The P&A is allowed reasonable, unaccompanied access to facilities and community 

settings to investigate potential abuse or neglect. This access includes the right to 
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speak with any service recipient or staff member who may have knowledge of the 

incident being investigated. 

• The P&A has the right to access the records of individuals, Including investigation 

reports of other agencies, with consent of the individual or his guardian. Even 

without such consent, under certain circumstances, the P&A has a right to such 

records if it has probable cause to believe that an abuse or neglect incident has 

occurred or it has received a complaint. The P&A is the final arbiter regarding the 

4 

----Gircumstances tl:lat-amount-to pr:obable-cause,- One-circumstance-that-would-allow a 

P&A to access records without consent involves individuals who do not have a legal 

guardian, conservator or other legal representative, or when the individual's guardian 

is the State or one of its political subdivisions. 

• Records must be provided to the P&A within three days of a written request in most 

cases. However, in the case of an investigation of a death or suspicion of an 

immediate threat to health or safety, records must be provided within 24 hours. 

Under the DD Act (and the PAIR Program), access to records under these 

circumstances is mandated without the consent of any third party (e.g., a guardian). 

Under the PAlMI Act, access must be afforded without such consent in the case of a 

death investigation; in the case where there is an immediate threat to health or 

safety and the individual has a guardian, access shall be provided over the guardian's 

objection (so long as his or her consent was sought). 

• The P&A is required to protect the confidentiality of records provided to it to the 

same extent required by the facility/provider. 

I hope this brief summary of ADAP's access authority has been helpful. If you have any 

questions, please do not hesitate to contact our office. 

With very best regards, 

Nancy Anderson 
Attorney 
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January 14, 2013 

Ms. Valerie Schroeder 
Academy Clinical Director 
SafetyNE!t Academy 
80 Mel Bailey Drive 
Minter, Alabama 36761 

Protection &:Advocacy for RE~ Alabama Disabilities Advocacy Program (ADAP) Access Author!W to 
Persons with ~~mti~ Monitor and Investigate • -

Protection &:.A.d\tocacyfor Dear Ms. Schroeder: 
Jndlvidua1s with Mental 

Illness 

Protection&: Advocacy of 
Individual Rights 

Protectfon It A.dvoeacy for 
.As81stive Technology 

Protection &: Advocacy for 
Jndividua1s ·with 

Traumatic Brain Injury 

Protection &: .Advocacy for 
Beneficlarles ofSocfal Security 

Protect:l.on &.Advocacy for 
Voting .AccoaaibDity 

THE UNIVERSITY OF 

AlABAMA 
FOUNDED 1831 

500 Martha Parham West 
Box870395 

Tuscaloosa, Alabama 35487-
0395 

(lilOS)SA8-49!18 
(800)826--1675 

FAX C:W5)348-3909 
adap@adap.~.edu 

www.A.tlAP .net 

During the last few years, AMP has worked closely with the Alabama 
Department of Human Resources and the Alabama Medicaid Agency 
to fulflll the mandate to the Children's Health Act of 2000 to 
Investigate serious occurrences occurring In psychiatric residential 
treatment facilities for youth under the age of 21 (PRTFs) • 

This mandate builds off of ADAP's primary mission as part of out 
nation's protection and advocacy (PBr.A} system to protect the safety 
and rights of persons with disabilities. We believe It might be helpful 
to reacquaint PRTF staff - and Introduce new staff - to ADAP's 
federally-mandated monitoring and Investigatory role as the state's 
P&A agency. 

ADAP has served as Alabama's P&A agencv since the svstern's creation 
through Congress' enactment of the Developmental Disabilities 
Assistance and Bill of Rights Act of 1975, 42 u.s.c. § 6041 11 ag. (DO 
Act) and Its subsequent expansion under both the Protection and 
Advocacy for lndfvlduals with Mental Illness Act of 1986, 42 U.S.C. 
10801 !1 UA· (PAlMI Act), and the Protection and Advocacy for 
Individual Rights (PAIR) Program, Rehabilitation Ac;t of 1973, 29 u.s.c. 
794e. 

Shocked by the Inhumane conditions found at many of the nation's 
hospitals, training schools and Institutions for persons with mental 
retardation, Congress enacted the DD Act In 1975 to protect the 
human and civil rights of this vulnerable population. Reauthorized In 
2000, the DD Act mandates that each state establish a protection and 
advocacy system authorized ~o: 
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(f) pursue legal, administrative, and other appropriate remedies or 

approaches to ensure the protection of, and advocacy for, the rights of (Individuals 

with developmental disabilities) ... and 

(II) provide Information an and referral to programs and services addressing 

the needs of Individuals with developmental disabilities; 

(B) have the authority to lnvestlpte incidents of abuse and neglect of 

Individuals with developmental dlsabtlltles If the lnddents are reported to the 

system or If there Is probable cause to believe that the Incidents occurred; 

42 u.s.c. § 15043 (2000) 

In 1986, the PAlMI Act was passed after congressional hearings and Investigations ~ 

substantiated numerous reports of abuse and neglect In state psychlatrlt facilities 

across the country. The PAlMI Act provides parallel protections for Individuals with 

mental Illness using the same mechanisms as the DO Ac;t. 

Under the Rehabilitation Ac(s PAIR program, P&As are authorized to use the same 

mechanisms as provided under the DO Act to serve persons with disabilities who are 

not eligible under either the DD Act or PAlMI Act. 29 U.S.C. § 794e. 

Congress has continued to expand the mission of the P&A system beyond these three 

programs. Now, through a total of eight federally funded prasrams, P&As address a broad 

range of legal rights on behalf of persons with dllsabllltles, whether those persons live In 

Institutions or In community settings, Including special education, employment preparation, 

healthcare access, architectural and programming accessibility, and voting. 

Despite Its expanded mission, the P&A system remains committed to ensurln& the s_afety and 

well-being of persons with disabilities who live In Institutional settings. In part, P&As carry 

out this work by conducting an-site facility monJtorlns and Investigations, empowered by 

federal law providing the P&As with broad access rights to facilities and to their residents 

and staff members. 

ADAP's monltorln&work brlnss ltto a variety of facilities that provide persons wlth disabilities 

services, support, care or treatment. These settings include, but are not lfmited to~ public or 

private residential sett:lnss like residential and day schools, day treatment programs, seneral 

and psychiatric hospitals, nursing homes, board and care homes, community housing, juvenile 

detention facilities, homeless shelters, and jails and prisons, InclUding all general areas as well 

as special mental health or forensic units. 

The goals of ADAP's facility monltorins are; 

• To provide Information on programs addressing the needs of Individuals with 

disabilities to faciUty residents~ 

2 
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• To provide Information about Individual rights and ADAP's advocacy services to 

facility residents, and 

• To monitor compliance regarding the rights and safety of residents. 

3 

As found In the DO Act, PAlMI Act and Rehabilitation Act of 1973, and Interpreted through 

c:a&e-laW-ovar-tha-last-thlrty-yaar5,-th~I&Jtaccess-authorltyJol'-monltorlng_andJrw.estlgatlon_can 

be summarized as follows: , 

• Persons with disabilities may not be aware of their state-'s· P&A or be able to contact 

the P&A on their own. To ensure that persons with disabilities have access to the 

agency's protection and advocacy services, federal law provides PI&As with the right 

to unaccompanied access to all residents of a facility at reasonable times (Including, 

at a minimum, normal working hours and visiting hours) to provide Information, 

training and referrals to facility residents. 

• P&As have broad authority to conduct- without probable cause to suspect abuse or 

neglect or other justification - on-site monitoring of health and safety conditions In 

both Institutional and community settings. 

• Access to facility residents and staff to discuss Issues relatlns to rights protections 

and treatment may not be restricted In most circumstances, and notice to a faciiJty Is 
generally not required prior to meeting with residents or staff. 

• P&A staff have a right to have unaccompanied access to residents, which Includes the 

opportunity to meet and communicate privately with them, both formally and 
lnformally1 by telephone, mall and in person. The rfght of Informal acc~ss applies to 

all residents of a fa(:llity, Including those who may eventually be found not to meet 

the P&A eligibility criteria. The P&A 19 the final arbiter of what Individuals served by a 

facility are, or are not, P&A clients and a facility may not require, as a condition of 

granting I(:Cess to records or facilities, that the P&A make a definitive showing that 

particular Individuals have a disability. 

• Permission of a parent or guardian of a resident Is not necessary for P&A staff to 

meet Informally with any resident. However, the P&A staff must honor a resldenrs 

request to terminate an Interview. A request to termlmtte an Jntervfew should not 

mean, however, that the P&A never again approaches the Individual. Most advocates 

have worked with clients who will not talk with them one day, but welcome a 

respectful approach on the next. 

•The P&A Is allowed reasonable, unaccompanied access to-facflrtles and communtty 
settings to Investigate potential abuse or neglect. This access ''"'eludes the rlsht to 
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speak with any service recipient or staff member who may have knowledge of the 

Incident being Investigated. 

• The P&A has the right to access the records of Individuals, Including Investigation 
reports of other agencies, with consent of the lndlvldl!al or his guardian. Even 

without such consent, under certain drcumstances, the P&A has a rlsht to such 
records If It has probable cause to believe that an abuse or neglect Incident has 

4 

- · occurred_or It has received a complaint. The P&A.Is theJln.~J ~;~.rblt~r .reg~n:llog th~ __ _ 
circumstances that amount to probable cause. One circumstance that would allow a 

P&A to access records without consent Involves Individuals who d.o not have a legal 

guardian, conservator or other legal representative, or. when the Individual's guardian 

Is the State or one of Its political subdivisions. 

• Records must be provided to the P&A within three days of a written request in most 
cases. However, In the case of an Investigation of a death or suspicion of an 

Immediate threat to health or safety, records must be provided within 24· hours. 

Under the DO Act (and the PAIR Program), access to records under these 
circumstances is mandated without the consent of any third party (e.g., a guardian). 

Under the PAlMI Act, access must be afforded without such consent in the case of a 

death Investigation; In the case where there Is an lmm'edlate threat to health or 
safetv and the individual has a guardian, access shall be provided over the guardian's 
objection (so long as his or her consent was sought). 

• The P&A is required to protect the confidentiality of records provided to It to the 
same extent required by the facility/provider. 

I hope this brief summary of ADAP's access authority has been helpful. I would like to 
schedule a monitoring visit to the Minter campus Tuesday, January 22. I will contact you 
by phone to discuss any questions you may have and to schedule a time for this visit. 

With Best Regar:ds, 

c~~ 
Senior Case Advocate 

cc: Lyn Wheatley, CEO 
Sheila Hatfield, Corporate Clinical Director 
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Protection & Advocacy for 
Persons with Developmental 

Disabilities 

Protection & Advocacy for 

Sent VIa Email & U.S. Mall 

April 29, 2013 

Ms. Valerie Schroeder 
Clinical Director 
SafetyNet Academy 
BO Mel Bailey Drive 
Minter, Alabama 36761 

RE: Monitoring & Investigation 

Individuals with Mental Dear Ms. Schroeder:· 
Dlness 

Protection&Advocacyof ADAP plans to conduct a monitoring visit and an Investigation on 
Individual Rights Wednesday, April 1 beginning at 10:00 a.m. at SafetyNet 

Academy. 
Protection & Advocacy for 

Assistive Technology 

Protection & Advocacy for 
Individuals with 

Traumatic Brain Injury 

Protection & Advocacy for 

During the monitoring, ADAP plans to meet with all residents at 
SafetyNet to Inform of ADAP's services. In addition, ADAP will 
conduct a record review and interviews with 0 J M M U 
and staff as necessary regarding a serious occurrence on 4/5/13. 

Beneficiaries of Social Security Please contact me should you have questions. 

Protection & Advocacy for 
Voting Accessibility 

.THE UNIVERSITY Of 

ALABAMA 
FOUNDED 1831 

500 Martha Parham West 
Box870395 

Tuscaloosa, Alabama 35487-
0395 

(205)348-4928 
(800)826-1675 

FAX (205)348-3909 
adap@adap .• ua.edu 

www.ADAP.net 

With Best Regards, 

c~_j_ (}flJ}--_ 
Christy Johftsb{)' 
Senior Case Advocate 

cc: Sheila Hatfield 
Lyn Wheatley 
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ADVOCACY PROGRAM 

Protection & Advocacy f<.ll' 

Pt:r~ons with Dcvdoptnental 

I )isR hi I i tie., 

Prote(:tion & Advocacy for 

Individuals with Ment<~l llhu:ss 

Prot<:dion & Advoc;~cy of 

Individual Rights 

l'rotecrion & Artv01:acy for 

Assistive Techno loin' 

Protection & Advoc:~cy for 

lndividu~ls witb 
Traumatic Bmin Injury 

Protet:l ion & Advoc:•cy for 

Beneficiaries of Social Security 

Pro I eel ion & Advocacy for 

Votiu~ Acccs~ibillty 

HIE UNIVERSITY Of 

Mr. Lyn Wheatley 
Chief Executive Officer 
SafetyNet Academy 
80 Mel Bailey Drive 
Minter, Alabama 36761 

VIA EMAIL & US MAIL 
October 7, 2013 

RE: Alabama Disabilities Advocacy Program (ADAP) Access Authority to 
Monitor and lnvcstigntc Safety Net' Progrnms 

Dear Mr. Wheatley: 

Since October 2012, ADAP has been attempting to work with SafelyNet Inc. 
to inform and educate you and your staff on its Jederalllccess authority to 
monitor and investigate all areas ofSaf'etyNet facilities used by and accessible 
to individuals with disabilities. Specifically, ADAP has communicated with 
Safety Net through numerous written conespondcnces and in person meetings 
explaining its right to access the Moderate Program of Safety Net Academy 
located in Minter, Alabama. Each time ADAP has requested access to the 
Moderate Program, SafetyNel has refused ADAP access and has directed 
ADAP to State DHR Legal Counsel for justif1cation for its denial. 

At this time, Sat'etyNet has left ADAP with no meaningful option other than 
to take legal action to gain access to SafetyNet Academy's Moderate 
Program. A copy of ADAP's complaint is enclosed requesting a Declarato1y 
Judgment and Injunctive Relief against Safety Net for its refusal to grant 
ADAP access to the Moderate Program and to award ADAP costs and 
attomey's fees per 28 U.S.C. § 2202, 42 U.S.C. § 1988, and 45 C.F.R. 
§ 1386.25. ADAP intends to file this complaint with the U.S. District Court of 
the Southern District of Alabama within 14 days of the date of this letter. 

We hope to hear from you soon so that this issue can be resolved quickly and 
avoid I itigation. You may contact me at (205) 348-7679 or at 
!!.ln ixsq_u@odni!.Jl~,~du. 

ALABAMA Sincerely, 

F 0 lf N DE D I 8 3 I '/l.JAI~n~ 
'J,,:,:n?:Zixson 
Staff Attomey 

500 M~rtha Parham West 

Box 870.395 Enc. 
Tuscaloma, Alabama 35487-0'395 

(205)348-4928 CC: Mr. Dave Slawkowski, Esq. 
(800)826-167 5 

FAX (205)348-3909 
~dap@adap.ua.cdu 

www.AJ)AP.net 
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State of Alabama 

Department of Human Resources 

S. Gordon Person~ Building 

~0 Ripk-y Street 

ROBERT BENTLEY 
Govemor 

P.o. F.li'JK 304000 

Montgomery. Alabama 36 130•4000 

(334) 242.-l.liO 
Nnncy T. Buckner 
C'ommi,~silmer 

October 1 (), 2013 

VIA FASCIMILE & US MAIL 

Honorable Andrea Mixson 
Alabama Disabilities Advocacy Program 
University of Alabama 
5 00 Martha Patham West 
Tuscaloosal Alabama 35487-0395 

RE; Altib(lmtr Disabilities Advocacy Progrom (ADAP) 
Request/or Acce,f$ tt> SafetyNet Moderate Programs 

Dear Ms. Mixson: 

The Alabama Department of Human Resources (''OHR'') is in receipt of correspondence from 
you to Lynn Wheatley, Director of SafetyNet Youth Care, Jnc. ("Safety Net") and the attach~d · 
Complaint for lnjwtctive and Declarative Relief against SafetyNet. In the Complaint~ you seck 
access to aJI the Moderate Programs of SafetyNet. Additionally, you indicate the intention to file 
the Complaint within fourteen (14) days of the letter dated October 7, 2013. 

In an effort to resolve these issues DHR, as the licensing authority for SafetyNet is willing to 
implement a protocol for access to SafetyNet's moderate program. Neither D.HR nor SnfetyNet 
are admitting that any of the allegations in the Complaint are tn1e. DHR and Safety Net agree to 
access by ADAP to SafetyNet1s moderate program based upon Eleventh Circuit standard for 
intensive programs set out in the case of Alabama DisabJiities Advocacy Program v. J.S. 
Tarwater Developmental Cti·., 97 F.3d 492 (ll th Cir. 1996). Therefore, access to the Safety Net 
Moderate Program is· conditio1\ed upon: 

a) an incident or complaint made to ADAP as to the Safe.tyNet's moderate: program; or 
b) ~here is probable cause to believe an incident has occurred at SafetyNet's moderate 

program. 

Please note that In accordance with ALA. CoDE § 26-14-3 (1975), reports of child abuse and 
neglect must be made to DHR immediately. "l'herefore, it is the expectation that ADAP. as a 
mandatory reporter under the statute; report to DHR any allegations of abuse or neglect. 

DHR does not concede that ADAP ha.c; a sufficient legal basis for the telief sought should the 
complaint be filed. Moderate tacilities are not Intensive treatment programs and mre ribt 
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-· Mi."kHm l..l!.ttrtr 
ADAP 
/0/J()/]()13 

considered a part of the Psychiatric Services for Individuals under the Age of 21 ("Psych. 21 ;'). 
As st1ch, DHR Is willing to implement this protocol in good faith to resolve this matter as to 
Sa:fetyNet. 

The basic prern.ise of the protocol is stated above. H{)wever, we will submit a tbrrt'lal drf'lft for 
your review an.d suggestions if you agree with the proposed protocol for SafetyNet. Please 
advi!lc:: rne within seven {7} days if you agree. DHR is interested in resolving. this matter 
expedltlously. 

I look forward to hearing from you sc.1on about the proposed protocol. 

Sincerely. 

bcq~~~ 
General Cou11sel 
Phone: (334) 242-9330 
Fax: (334) 242·0689 

Cc: Lyn Wheatley 
Honorable Martha Thompson 



Case 2:13-cv-00519-CG-B   Document 1-1   Filed 10/25/13   Page 29 of 34
Case 2:13-cv-00519-CG-B Document 1-1 Filed 10/25/13 Page 29 of 34 

EXHIBIT 7 

CV-13-519 



Case 2:13-cv-00519-CG-B   Document 1-1   Filed 10/25/13   Page 30 of 34
Case 2:13-cv-00519-CG-B Document 1-1 Filed 10/25/13 Page 30 of 34 

ADVOCACY PROGRAM 

ProtN:tion & Advoc~cy for 

Persom with Develnllm cn ta l 

Disabilities 

Protectio n & Advocm:y for 

In clivicl n~ ls with Menmllllncss 

PnJtectinn & Advocu:y of 

lndividu;d Righ ts 

Protection & Advoc11 cy t(Jr 
Assis tivc T echn ology 

Protection & Advoc~cy for 

Individ u;~ l $ wirh 
Tr8lii1\Htic nra ill lujury 

Protectio n & Advocacy to r 

Beneficia ries of Soda! Security 

Pro tectio n & Advocncy fo r 

Votillg Acn·ssihility 

THE UNIVERSITY OF 

ALABAMA 
fOUNDED I B 3 I 

500 Martha Pnrham West 
Box 87039S 

Tuscaloosa , AlauBma 35487-0395 
(205)348-4928 
(800)826- 16'15 

FAX (205)348-'W09 

VIA EMAIL (mlt@hfsllp.com) & US MAJL 
October 15, 2013 

Ms. Martha Thompson, Esq. 
Huie, Fernombucq, & Stewart, LLP 
280 I Highway 280 S. Suite 200 
Birmingham, Alabama 3522:1-2484 

RE: Alnbnmu Disabilities Advocacy Program (ADAP') Accr..s!l Authority 

to Monitor and Investigate Safety Net P•·ograms 

Dear Martha: 

I received correspondence dated October I 0, 2013 from Alabama Department 

of Human Resources (DHR) General Coun8el Sharon Ficquctte regarding 
ADAP's access authority to monitor the Moderate Programs at SafetyNet 
Youth Academy. Given that your and Mr. Lyn Wheatley's names were on 
the distribution list, I assume you are representing SafetyNet, Inc . in this 
matter, 

Ms. Ficquettc's correspondence fails tQ acknowledge the scope of ADAP's 
access authority to facilities such as the Safety Net Moderate Program. 
ADAP's access authority as Alabama's Protection and Advocacy agency 
(P&A) agency is laid out in the Protection and Advocacy for Individuals with 
Mental Illness Act of 1986 (''PAlMI Act"), 42 lJ.S.C. §§ l 0801 et. seq., and 
its implementing regulations at 42 C.F.R. §§ 51.1. et seq.; the Developmental 
Disabilities Assistance and Bill of Rights Act of2000 ("PADD Act"), 42 
U.S.C. §§ 15001 ct seq., and its implementing regulations found at 45 C.F.R. 
§§ 13 85 et seq.; and the Protection and Advocacy of Individual Rights 
Program of 1993 ("PAIR Act"), 29 U.S.C. §§ 794e, et seq ., and its 
implementing regulations at 34 C.F.R. §§ 381 .1 et seq.; and 42 U.S.C. § 1983. 

First, ADAP's access authority is not limited to investigation activities, but 
includes the following activities related to monitoring: interacting with all 

res idents of a faci lity, providing A DA P contact in formation to residents, 
viewing and photographing facil ity areas used by and accessible to residents, 
1md physically observing all areas of u fac ility used by or accessible to 

residents. ee 42 U.S .C. § I 0805; 42 C . . R. § 51.42(c)· 42 U.S.C. § 15043; 

45 C.F.R. ~ 1386.22(g). A number of cases affirm a P&A's authority to 
conduct monitoring: Mississippi Protection cmd Advocacy System, Inc. v. 
Cotten, 1989 WL 224953 (S. D. Mis ·.); Penn.)yh•ania Pro/ecfion and 

Advocacy, Inc. v. Rt,yer-(jreuves. choolfor the Blind I ~99 WL 1797 7 
(B.D. Pa.); Robbin.\· v. Budke, 7 9 F.Supp. 1479 (D.N.M. 1990); Kentucky 
Protection and Advocm:1r l)ivision ''· Hall, No. 3:0 I cv-538-1 I (W.D. 1 y. 

200 I ) (unpublished); Michigan Protection and Advocacy Sen >lce, Inc. v. 

Miller, 849 F. Supp. 1202 (W .D. Mi.1994). 

Second, contrary to Ms. Ficquette's suggestion, ADAP's access authority to 
lJd;~p(@Rdap.u;~ . edtt 

monitor facilities is not limited to facilities c;lassified as Intensive Treatment 
www.ADAP.nN 
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Programs or Psychiatric Services for Individuals under the age of21. The PAlMI regulations broadly 
define the term "facility" as follows: 

A!.lY. public or private P-"el'idential setting that provides _Q.~I:!!lgJtLJ.!_m:_e_accorni~U_lied by trentment 
services. Facilities include but arc not limited to the following: general and psychiatric hospitals, 

nursing homes, board and care homes, community housing, juvenile detention facilities, homeless 

shelters, and jails and prisons, including all general areas as well as special mental health or forells ic 
units. 

42 C.F.R. § 51.2 (emphasis mine) 

Likewise, the terms "care" and "treatment" arc defined undel' the PAlM I regulations as those services: 

Provided to prevent, idenlil)', reduce or stabilize mental illness or emotional impairment such 
as mental health screening, evaluation, counseling, biomedical, behavioral and 
psychotherapies, suppotiive or other adjunctive therapies, medication supervision, special 
education and rehabilitation, even if only "as needed" or under a contractual arrangement. 

42. C. F.R. 51.2 

Thus, under the PAlMI Act, facilities indudc any public and private entities that serve-in pat1 or 
whole- individuals with mental illness, and in which one or more individuals with mental illness reside 

or may reside, when those entities provide some care or treatment for person with mental illness, even 
ifthose services are only incidental to the primary function of the entity. SafetyNeL's Moderate 
Programs clearly fit within the PA IMI regulation's brood definition of fi1cilities and are accessible to 

ADAP for monitoring purposes as well as investigation purposes. 

Whilt: Ms. Ficquelte states in her correspondence that DHR and SafetyNet are willing to implement a 

protocol for ADAP's access to SafetyNet's Moderate Program, ADAP will not enter into a protocol 

with SafctyNet that will place limits on the monitoring and investigative activities it is authorized 
under federal law to conduct. 

ADAP has successfully detended our access rights across a variety of settings and involving a variety 
of defendants which also included the recovery of attomey's fees. If ADAP and Safety Net cannot 
resolve this matter this week, ADAP illlends to tile its complaint against Safety Net on October 21, 
2013. We hope to hear from you soon so this issue can be resolved. You may contact me at (205) 348-

7679 Ol' at nm ixson(i't)adn(2:~111,5~du. 

I)J:J~fl(A~ ·fl't/ 
Andreaa;xson 
Staff Attorney 

CC: Mr·. Lyn Wheatley 
Ms. Sharon Ficquette, Esq. 
Mr. Dave Slawkowski, Esq. 

Letter toM. T -;;;o:;;m;-;;p~so;:;;111 ------------------------------------­

Pg. 2 
10.15.2013 
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Mixson, Andrea 

From: Hackney, Christa 
Sent: 
To: 

Wednesday, October 16, 2013 12:34 PM 
mlt@hfsllp.com 

Cc: 
Subject: 

sharon . ficq uette@d hr. ala bam a. gov; lyn @safetynetacademy. org 
Letter to MH 

Attachments: Ltr to M Thompson (ADAP) 10 15 13.pdf 

Please see attached. 

Christa Hackney, LCSW 
Senior Case Advocate 
Alabama Disabilities Advocacy Program (ADAP) 
The University of Alabama 
Box 870395 
Tuscaloosa, AL 35487-0395 
205.348.3471 (direct) 
205.348.4928 (main) 
800.826.1675 (toll free) 
205.348.3909 (fax) 
chackney@adap.ua.edu 
Web: www.adap.net 
Satisfaction survey: http:Uwww.adap.net/satisfaction.html 

This email is intended only for the person to whom it is addressed. Any review or other use of this 

information by persons or entities other than the intended recipient or any retransmission without the 

consent of the sender is prohibited. The views or opinions expressed by the sender of this email are 

not necessarily those of the Alabama Disabilities Advocacy Program or The University of Alabama. 

1 
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Mixson, Andrea 

From: 
Sent: 
To: 
Cc: 

Subject: 

Importance: 

Martha: 

Mixson, Andrea 
Thursday, October 17, 2013 2:40 PM 
Martha Thompson (MThompson@huielaw.com) 
sharon.ficquette@dhr.alabama.gov; 'Tucker, James (jtucker@adap.ua.edu)'; Slawkowski, 
Dave; lyn@safetynetacademy.org 
Safety Net Access 

High 

Thank you for your call this afternoon. ADAP will agree to meet with SafetyNet counsel, SafetyNet 
staff, DHR counsel, or any other representatives you and your client should delegate in your 
absence, no later than Monday, October 21, 2013 at the SafetyNet Minter Campus to: 1) discuss our 
federal access authority with you and 2) to be accorded access to monitor the SafetyNet Academy 
Moderate Program by 5:00PM on 10.21.2013. 

We hope to hear from you soon. 

Best Regards, 
Andrea 

Andrea J. Mixson, Staff Attorney 
Alabama Disabilities Advocacy Program (ADAP) University of Alabama 
526 Martha Parham West 
Box 870395 
Tuscaloosa, AL 35487-0395 
205-348-7679 
205-348-3909 (fax) 
1-800-826-1675 (toll-free) 
This email is intended only for the person to whom it is addressed. Any review or other use of this 
information by persons or entities other than the intended recipient or any retransmission without the 
consent of the sender is prohibited. The views or opinions expressed by the sender of this email are not 
necessarily those of the institution. 

Tracking: 


