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THE BOARD OF SCHOOL COMMISSICNERS OF )
THE CITZ OF INDIANAPOLIS, INDIANA; ),
STANLEY C. CAMPBELL, Superiatendent
¥ Gahoolw: ' ; ) )
ROBERT D. DeFRANTZ, President of the )
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SAMITY - BRTILLCH, [ )]
JESSTE JACOBS, % L
JERRY P. BELKWAP, )
BRLE A,  KIGHTLINGER, . p
LANDRUM E. SHIELDS, y
RENNETR T. MARTZ, Members of the )]
Board of School Commissionexrs of )
the Indianapolis, Indiana Public )
School System, ‘ )]
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Defendants.
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This weetion) Siileg Mew 301 1968, wss tried by the

Couzt Gy Julyl B 2-21 , » 5N e ige "@eiet Tas considered the

voluminous testimony, ithe move than 200 exhlbics,

the post-

tydal briafs, has taken judicial notice of certain historicil

facts pelieved to be matters of common knowledge,
£iles its findings of fact and conclusions of law
chis memorandum. Rule 52(a), Federal Rules of

Thi
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is a szchool desegregation action brought by the

United States pursuant to Section 407(a) and (b) of cthe Civil
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Rights Act of 1964, 42 U.S.C. §2000c-6(a) and (b). The de-
fendants are The Board of échool Ceommigsicners of Indranapélis,
Indiana (hereinaftef ""School Board' or "Board"), the members
of the Board, and its appointed Superihtendent of Schools.

; The defendant School Board.is é common school corporation
organized and existing'under the laws of the Stéte of Indiana.
It de sfituwatad within Maride Galpty, Iandiana, and governs,
manages, and controls all of the public elementary and high
schools within a geographical area known as the School City of
indlEnapolis - (hereinafter "Sehewd Cicy"), ail as reqdired by
Indianz law. The shape of the School City resembles that of
a frussed fowl, with e e We Bz aewth, its bound feet to
the south, and its flapping wings extending east and west. The
east-west wingspread, at.its,greatest, is agout e mickés . - The
northuéouth dimeﬁsién SRR, City is about 13 miles.

During the 1970~71 school year, the Schéol Board operated
ilO elementary schools. The usual (but not invariablg) grade
structure of the elementary schools was a kindergarten-through-
eighth-grade structure. Among these‘110 schoois weme 6 junlor
high schools. During the 1970-71 school year, two of the ele-
MENIEEEy Senecls were deveted entirely to the education of
mentally retarded ‘children, and one of the elementary schdols
was deV9ted e@tisely to the eduegtioch: @ik physically.haﬁdicapped
children.and children having both physical and mental handicaps.

Dawing the 1970-71 schieol yeax, Ehe Sehsol Board oper&ted
ll’high selioelys . « Wth tie exceptibns hereinafter noted, each

of these high schools housed students in grades 9 through 12

who had attended one of the "feedzr schools" regularly assigned



to the particular high school. The exceptions to these general
statements are that Crispu§ Attucks High School (hereinafter
“"Crispus Attucks') housed students in grades 10 through 12 only,
its 9th grade class having been divideh between the newly ac-
quired Cold Spriﬁg Cam?ug and Northwest High School (hereinafterxr
"Northwest") and that Shortridge ﬁigh School ¢(hereinafter
"Shortridge") housed a 9th grade made up of students from as-
signed '"feeder schools' and 3 classes of students who were
attending Shortridge under '‘the Shortridgelplanc” Also, a
conparatively small numberx Sf.students were transferred to high
schools other than those to which originally assigned, pursuant
to the transfer policies of the Board.

The total enrollment in the elementary schools at the

close cf the 1970-71 school year was 77,658 students (excluding

special education students). UNegro students constituted 37.47%

-of that total. The total enrollment in the high schcols at

that time was 22,487 students. Negro students constituted
33.6% of that total. There were approximately 4,3%9 gl ty
members, of whom 976 (22%) were Negro.

0f the seven persons currently serving as members of
the School Board thnree are Negroes:(Mrs. Caxy B. Jacebs, The
Reverend Landrum E. Shieids, and Mr.-Robeﬁt D. DelfSamte) .

Mr. Shields served as President of the School Board from the

date of the Board's first meceting in July, 1970, unti
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1971, on which latter date Mr. DeFrantz was elected to the
Presidency, in which position he presently serves. The Boar
does not appear to be polarized slong racial limes; and the

personnel of central administration, operating under the



dircction of the Superiﬁtendent, likewise reflects a reasonable
racial balance.

On February.6, 1970, an Indiana not-for~profit corpora-
éion, Citizens of Indianapolis for nglity Schools, Inc., at;
temptéd to intervene/herein_as a party defendant, asserting that
its membership consisted exclusively of parents of students.in
the Irdianapolis public schools who possessed a legally cogni-
zable lnterest in the proreeding on such account. The motion
to intervene was accompanied by petitions executed by some 5,000;-
more oxr less, parents who féqucsted such intervention. - The peti-
tion to intervene was denied by tﬁe Court, for the reason that
the éorporation did not appear to have an imfesase swificient to
permit intervention as of right pursuant to e aa(ai (72}, F.R.C.T

Hobson v. Hdénsen, D.C. Dist., foiete 260 F.3upp. 401; Blocker v. .

Board of Education of Mamhassett, WIY., E.D.N.Y., 1964, 229 F.Supy

714; Permissive intervention was also dénied. However,

Mr. Harold E. Hutson, attorney for the petitioner, was permitted
to appear-as amicus curiae, and In such capacity he attended the
trial, was furnished with copies of all exhibits, and partici-

pated in the argument and posttrial brieifing.

FE, 85 KSISUES
fhere are but two ultimate factual issues in this case,
and.two critical dates. The two dates are May 17, 1954, the
date of the decision of the Supreme Court of the United States
in Brown v. Board of Education of Tapeka {"Brown I'), 347 U.S.
483, 74 S.Ct. 686, 98 L.Ed. 873, 38 ALR2d 1180, and.May 31,

1968, the date on which this 'suit was filed.



Brown I, of course, held that in the field of public
education the doctrine of "separatée but equal" has no place,
and that segregation of children in‘public selwals by opera-
tion of 1aw'solcly on the basis of ra;é, ecven though the
physical facilities and other ”ténéible” factors may be equsl,
deprives the children of the minority gfoup of equal educa-
tional opportunities and hence of the equal protection of -the
laws guaranteed by the Fourteen?h Amendment. Approximately

one year later, in the same case ("Brown II"), 349 U.S. 294,

Peaee. 753, 99 L.Ed. 1083, the Coutt exdared the Dlstrict

~Courts involved in Brown and its companion cases "'to tuke such

LY

proceedings and entér such orders and decrees . . . as are

"
O]

necessary and proper to admit to public schools oun & racially,
nondiscriminatory basis with all deliberate speed the parties

to these cases." It thereupon became the duty of all of the

States, operating through theixr various égents, 9.5 Wegwds
of school commissioners and the like, such as the defendant —
Board, to desegregate-such school corporstions as were prac-

eSS pat e Sssues hevrein may therefere be stated
as follows:

1. Did the School Board operate a dual school system,
or, put another way, did it have a deliberate policy of segre-
gating minority (Negro) students from mzjority (white) students
in Tes sehenills of May 17, 19547

2. I sclie answér B the first. questieon dg. i the
affirmative, had the Boara changed its policy so as to elimi-

nate such de jure segregation on or before May 31, 19687



The plaintiff United States of America has the burden

of piEae the o ffimmstive of the first issue and, Lf proved,
the negative of the second. The-deféndants dény de jyre segre-
gation on either of the critieal dateg, and further urge that
a thirg cfiticai date must be cdnsidered; the Wate wf Briad .
T argument in the laEses conﬁection is that no matter what

-

may have gone before, if the Boaxd is operating a unitaxy system
s @k Ehe date of rrial ElEre s we justifigation for jwdicial
insesvention or for the EaREting of relief im equity.

As will be set out in more detail hereafter, the Court

fimds, for tie pldilaEhitdiEaeh . of the wltimate issues of fact.

The argument that conditions as of the date of txrial should
control the action 1s rejected, first for the legal reason that
complaints, and the proef of same, ﬁust relate to conditions

as of the date of éiling; plaintiff is always entitled to judg-
ment,  id ohlEEESE ot - i I proves thé essential elements
-of its complaint as of such time. It is true that the initia~
tion of a legal action may, and frequently does motivate the
defendant te grant all or part of the relief sought prior to
trial, thus rendering the action moot in whole or in part. 1In
2 simple action such as & suit on account, where the only relief
sought is money, it is obvious that payment in fdll by the de-

fendant before trial would effectively render the action moot

..

.

for all time, save for payment of costs. Where the relief sought

is equitable, however, particularly in a complex case such sas

this where the equitable relief sought is affirmative rather
than being limited to a negative injunction, voluantary compli-

ance in advance of trial would not deprive the Court of juris-



digtiiom Bodmsure the contimugtlen of sueh compliamce by appro-

priate orders. In aay event, however, the Court finds‘th;t the

Board had not, as of the date of trial, effectively desegregaﬁcd
AES school‘systcﬁ to the extant rCQufiod'by BEenpan, LT

1il. BEGTORY A2

Perhaps one of the greatest public misunderstandings

as to the operation of the public schools of the State of

/
Indiana 1s that the respoasibility for the conduct of such
schools is purely local. it s mon ¢ FElemie to wadexstand the
basis for such misconception ¢s the schools are, as a practical
matter, operated by 1oc?1 boards, locally elected, subject only._ _

to the general oversight of the Indisna State Board of Education

and the State Superintendeant of Public Imstruction. They are

paid for to & large extent by funds derived from local propert
: ) .

taxes. That part of the property tax allocated to the funding
of the public school system constitutes by far the largest
portion of the taxes levied in every taxing unit of the State.
(The 1971«72 budget adopted. by defendant Board is in excess of
82,600,000 .}

Nevertheless) the fact remains that the ultimate respon-
sibility for the public schools, and the auty to provide a
”generai and uniform syséem of Common Schéols, wherein tuition
shall be without charge, and equally open to all" is placed
squarely upon the State.l It has therefore been held in numer-
ous cases that the State school system is a State institution,

and Sl SeREENGEERe il bonis organized under, or by virtue of,

1 Constitution of the State of Badisaa, 1851, Art. 8, §l.



the laws of the State are but éhe agents of the State.? There-

fore, in reviewing briefly the events leading up and.contributir
to the educational plight of the'Negro in Indianapoiis im - 195%,

oSS TE af presemt, 1t is ne@cssgfy and proper to consider

historic policies of the State and various of its agencies, as

well as the acts and omissions of the Board itself.

A. Territorial Attitudes
The first twenty Africans who lived within tne boundarie
of what later became the original thirteen States landed at
Jamestown, Virginia, in 1619, thus predating by & year the more
highly publicized landfall at Plymouth Rock. In early Virginia,
as in other colonies, the first Negro settlers were free, and
. accumulated land, voted, testified in.court and mingled with
whites on a basis of eéuality;s UnSertuastely for them and
théir progeny, in the 1660's Virginia, Maryland and cther states

enacted the first of a series of laws which later led to the

establishment of slavery on the basis of race, with results

K?

which are well known.

Virginia and Virginians played major roles in the early
history of Indiana. At one time Kentucgy was merely a county
of that Commonwealth, ﬁhich also claimed all of the lands north

and west of the Ohio River, east of the Mississippi and south

2 Ratcliff v. Dick Johnson School TopEE e (004 Ind. 535, 135
R St hiouse v. Board of Sehel €om'rs, 1926, 198 Ind.
DOl Y. 411 Ehle v. State ex wel Whssler, 1922, 191 Iand.
SUCL RN B, 748; School Town of Wigfall City v. Somervilie.,
RN Ead. 463, 104 NLE. §59; S@slEn v. Logansport, 1912,
178 Ind. 629, 99 N.E. 1060; State ex rel Warren v. Ogan, 1902,
ESEIREE S, 63 M.B. 227: FPreel"SNSEhee) Clity of Crawierds-
Tilel, 95, 142 Imd. 27, 41 NJHp 2.

3 Le [BenmetiE, Jr., Befove the Magiflemew, 29-36 (3rd Ed. 1966).



of Cenada. Many of the earliest white settlers of Indiana were
Virginians and théy, together with persons of similar background
from Kentucky and- the Carolinas, all States. where slaﬁery was
practiced, made up the wajérity. 'When Virginia ceded the North-
west Territory.in 1784s it was pursuant to a reservation of land
to be donated to General Geoxgu Rogers Clark and members of his
Virginia regiment for services rendered in the Revclutionary
War,é and such grants werc made - many for tracts in indiana.
The first territoxrial governor of the Indiena Territo.y, fol-
lowing its establishment in 1800, was Williem Henry Harrison,
another Virginian. The son of an influential Virgiria planter,
he could scarcely have avoided the culture of the southern
country gentleman.>

The racial attitudes of Harrison and the early settlers

Fh
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of the SeFal Bary (w i also included, among other land, a
present day Illincis) quickly became apéarent,' Although Articie
of the Orxdinance of 1787, providing for the government of the
Northwest Texritory, proh}bited slavery and invoiuntary servi-
6

tude in the Territory,” which provision was carried forward to

the Indiana Territory,’ they set about immediately tec secure the
repeal or suspension of Article 6.8 When the Congress failed

to act favorably upon theiy repeated requests, Harrison and the

@i y,'wbnb

o

territorial judges, scting in - their legislative ¢

(\J
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. (3

so far as to adopt & law in 1803 providing that Negroes and

(I\

o

Actrof-Virginia, Decerbex 40%, 1783, I Burwe Twd.Sest.Ann. 369
(1955 Repl.)

5 3. Barnhart & D. Riker, Indiana Eo. A86; e SAELKN071) (herein
after "Barnhart & hlke?"* '

6 1 Burns e Bca Bun. 246 (1955 Repl.).
ket of My 7, FQU. T Burns Ind.Stat.Anm. 380 (1955 Repl.).
See generally Barnhart & Rikur, 334-335, 347-354.

~J



mulattoes brought into -the territory must perform the service

due their masters and that contracis between master and servant

were assignable.9 " Another such law provided that slaves pur-
. . ; & . .
chased outside Indiana and brought within the territory had the
£

Hobseon's choice of agreeing to being bound to service, oxr ox

‘being taken out of the territcry {(presumably for resale).lo

Scme Negrocs were bound to service under indentures for as long

as ninety-nine years.ll

B. Statehood: General Policies

= ]

Statehood brought no immediate change. Although slavery

was once again prohibited, it is noteworthy that of 1,326 Negroes

o,

counted in the 1820 census, 503 were candidly listed as slaves .14
Discrimination became tne official policy @b tlle 3tate, as avi-
denced by éhe successivé Constitu;ions of 1816 and UL, and by—
. ! L et L4

thg laws enacted by the Genersl Assembly. TFox example, both
Constitutions limited the right té votel3 znd to serve in the
mJLl:Z.tia_ll+ to white males; these restrictions were not removed
until.thé adoption of comstitutional amenaments in 1881 and 1936,
respectively. A statute of 1818, similar to one enacted during

the territorial period, declared that no person with a fourth oz

-

more of Negro blood could give testimony in court in a case in-

volving a white party.15

9 philbrick {ed.), Laws of Indiana,Texrritory, 1801~1809, at 42~
10 1pid., 136-139.

Ll g, Thornbrough, Since Emancipation, 1 (1963) (hereinaftex
R o 70110010 el

12 y. Heiss (ed.), 1820 Federal Census For Indiana (1966).
DoRERaREREEN S a6, Are. 6 §1: Consfitugiem o) 1851, Art. 2
Besasiiston e L8lG, Avt. 7 §l; Conseibifiem @f 1851, Art. 12
15 Acts 1818, Ch. 3, §52, p. 39.



. Intermarriage between whites and persons of Negro blood
was likewise prohibited in 1818.16 Subsequently, the Act was

clarified so as to extend the prohibition to a person having one:

] N :
eighth part or more of Negro blood, and made violation a.felony

- punishable by a fine and imprisonment for from one to ten years.

Such statute, as it existed in 1871, was unanimously held -consti:
tuticnal by the Supreme Court of Indiana,17 notwithstending thg
adopiion in 1868 of the Fourteenth Amendment to the Federal Con-
stitution. ThirLeat reenactmént of such law-8 @as not repealed

o q . ¢« eq. - Q . "
wntik 1965, Sdmlaeiy,  an’ 1852 agtl’ declared such marriages to

.be veid, thus creating obvious limitations on the right of inher

itance and other legal benefits upon the death of a spouse.zo
This law, too, was not repealed until 1965.

The most striking evidence of 'the hostility of the wh

e
.
]

majority was shown in efforts to exclude Negroes from the state
and to persuade those already in the state to leave. . A lzw of
1831, which was seldom enforced, required Negroes coming into th

StatE S0 \pest bend as g suarantee. against becoming a public char

and as a pledge of good behavior. More drastic was Article 13 o
the Constitution of 1851 which flatly prohibited Negroes zand mul

toes from coming into the state and which provided for penalties

16 Acts 1818, Ch. 5, §59, p. 94.
17 gtate v. Gibson, 1871, 36 Ind. 389.
18 Acts 1905, Ch. 169, §§638, 639, p. 584.

19 1 »r.S. 1852, Ch. 67, §2, p. 361.

20 As ‘recently as 1940 the 1852 Act was raised in defense o

i
claim for death benefits under the Indiana Workmen's Compensa
tion Act, the contention being that the widow, a Negro, could
not have been married to the decedent because he was white.
The Appellate Court held the defense good as & matter of law,
if proved, but affirmed the Industrial Board's award to the
widow on the interesting ground that the decedent, a Mexican,
had not been proved to be "white.'" Inland Steel Cc. v. Baxce
BN, BEE Edmp . 551, 3948 .E.24 800,



for persons who encouraged them to come. Closely linked to the
exclusion movement was the colonization movement, which sought to

preserye the sell of Indiawa for white mem by sending Negro resi-

dents to Africa. A state colonization society, affiliated with

N

the Amerxican Colonization Society, had been organized in 1829 but

3 of Thse Cewetitutian of

=

had never accomplished much. Article
1851 contained a section encourafing celilsiizgidom. Fok . several

years the state 1eg15;a “ure approprlotaa woney for a celomization
fund and paid the salary of a State Agent who was supposed to

21 Avticle 13 was held

encourage Negroes to emigrate to Africe.
to be null and void in 1866.%2

In 1885, the Generxal Assembly passed a civi
3 /AT
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providing that all persons within the jerisdiction of the State
: J

were entitled to full and equal-enjoyment of the accommodations

o

of "inns, vestaurants, eating-houses, barber shops, public con-

w0

veyances on land and water, theaters., zand all other places of
3 b4

t

public accommoJatlon and amuseiment; such law slso prohibited

g P iz

discrimination because of race or cglor in the seliection of

juro rs.23 It is common know iledge that until the past decade,
nany parts of ChleNISeRENRGES llonored in theix breach than
in their observance, particularly as to the first four categories

» . / 1 » 1. 3 ~ .
often with an assist from the judicial arm of the State. 25

Negroes were rarely admitted, save on & segregated basis, to

<

Thbmabeomgin .

S Ek v MEEEENEEs o 66, 26 Ind. 299.

~ v

€3 Acts 1685, WES G Im., 16-

24 gee, for example, the ingenucus decision in Chochos,. et al, v.
Burden, et al, 1920, 7& Ind.App. 242, 128 N.E. 6986, wherein tw
Negro women refused service in a Greek candy kitchen selling
ice cream, soda watexr, etc., for consumption on the premis

had their judgments for nominal damages reversed on the gLOLnd
that such an establlshment did not LonstLLuLc an “eating-house

———



G
thcatres,ZJ public parks, and the like, including State parks

operated by the Indiana Department of Conservation, until after
World War IXI. They.were confined to segregated wards in public

. k A 3 - My b s\ 1
hospitals supported by tax funds, and, as we shall see, largel
A P 1 ; ¥ ’ 5

s

attended segregated schools.20
Cs - Howeimg-Belicy
Before turning attention to the schools, however, another

~

area ol segregation needs mention, and that is in-the matter of

e
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S0 in Ind

housing. Just as was the case in Virginia

persons of African descent were present froﬁ e Beoimaing. It
has been recorded that om the wexy mission which resulted in the .
location of the new state capitol on the banks of Fall Cree
Governox Jehnings was accompanied by a Negro boy known to history
only as Bill.47 tMoxze tohfheﬁéoint, Ephriam .Ensaw9 a freed man
who worked for wages,.settled iﬁ the new town, along with various
white settlers, even before the surveyors had £inished staking

the lots.28 However, by the time the first German and Bawsh
jmmigrants had been imported in 1836'to’work on the Central Canal,

§ §3

most Negroes were to be found in *"Colored Town,' on the outskirts

25 In 1932, when an Indianapolis movie house opened its doors free
to Butlexr University students in celebration of a foothall
vi@itehiy o Negee | sitmdienits Wewe batred. Thornbrough, p. 88.

(Presumably, however, the celebrants all marched to the tune of

B FURIE R e g o Bhve school cheer sowmg wkittesn, when

a student, by Noble Sissle, an Indianapolis Negro. "Sissle went

on to national fame as a musician, composer, orchestra leader,

and writer/producer of successful Broadway musicals.)

26 por an extended discussien of these and similar examples of
State imposed or tolerated segregation, see Thornbrough, pp.
86-98

27 Leary, HualaiEEtiMReERE S toay of a City (1970), p. 8 (herein-
aftar "Leargitl,

28 ypid., p.13.

!
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of the mile squarc,2J and were later concentrated in the area

around Indiana Avenue.

Segregation in the housing of Negroes in Indianapolis has
PaRtad ot least umtil the date of the filing of this action.zo
" As the -evidence in this case discloées without conflict, Negroes
were discouraged from purchasing.homes in predominately "white®
neighborhoods by various methods: white fgaltors refused to show
such homes to Negroes {(and no Negro real estate broker was permit-
ted to become a member of the Indianapolis Rezil BState ASEorilei eyl
until 1967), a two-price syctem was used: a realistic market pvice
to whites and a ridieulously inflated price to Negroes, lending in-~
stitutions refused to fineance homes sought to be purchased by
Negroes in "white" areas. Those ploneering Negroes who neverthe-
- less overcame, all obstacles and succeeded-in purchasing such a home
were then harassed by such devices as threatening and obscene tele-
phone  calls, stones hurled through windows, neighborhood ostracism,
ete.2d  Certain streets and other Idiacles, such as.Fall Creek,
White River) certain railroad tracks, etc., were regarded at Gif-
ferent times as bBamcsers to be hurdled by Negroes at their peril.

In addition to pressures of the foregoing type; applied by
individual whites, residential segregation was also enﬁorced by
law, in meny instances. Perhaps the best knpwn method was by means
of the racial covenant which, when inserted into a deed or plat

=

of a real estate subdivision, limited ownership of the lot to

29 Ibdd., eI

0 The ChnalNEEEREEer of 1968, Pub.L. 90-284, 82 Stat. 81, 42
U.5.C. §§3601 et seq, was not fully effective until December 31,
1969, and its effects have barely begun to be felt.

31 One who received such treatment was Mr. Grant Hawkins, a gradu-
ate of Indiamna University, successful businessman, and first.
Negse neaer gt e Sehoel Board. TFoxr a more detailed discus-
sion, see Thornbrough, pp. 22~29.
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persons of the white race. As may be noted from a cursory ob-

servation of plats recoxded in the plat books kept in the office
of the recorder ¢f Marion County, many of ftle' boTter known sub-~
dilvicions , Shch as WEllidms GCieaeli Eséétes, Broadmoor Estates,
Meridian Hills, Highwoods Aodltnon, Forest {lills, Wellington
Estates; Fall Creek Highlands, Greenslopes, Wynedale, Ellenberger
Plaza, and Meridian-Kessler Terracé, contained such covenants,

which were routinely enforced unLLJ held unconstituticnal in

1948 .32 :

i"'

As shown by the evidence herein, the City of Indianapoli

-

took of figial wetien o enforce segregation in 1926 wben the City

Council, with only one dissenting vote, adopted General O*dwr”

No. 15, making it untawful ‘for any Negro ''to establish a home-

residence on any. property located in z 'white community ox portion

of the municipality inhabiced prlncha o g wilhiite peeple . .

or for a white person to commit the same act in 2 Negro communitiy

The ordinance imposed a fine and imprisomment for violation, and

Iy

fucther pRevided that cach S0vel Ways malntenance of sueh z resi-

f\

dence would be deemed a separate offense. % Passage of the owrdi-

k)

nance was noted by The Indianapolis News, then and now one of
‘Indiana‘'s leading newspapers, which stated that ""Sincere convic-

tions are represented in the ordinance . . ." and "Patience and

iz rk and Ghippin ‘& B
mEs ‘In 19&9,

32 The plats of Kessler Pa
recorded with racial cov a
been held unconstitutional by the Supreme
IR NN 24, 68 S.Ct. 847, 92 L.Ba:
33 The Honorable Edward B. Raub voted in the

= JBare Ad
£ thagyy

34 The e and e £ members of the City Belmeil of this period
(not including Raub) had been elected with the support of the

Ku Klux Klan. For a short summary of the Klan era see-Leary,
Cht 23‘ a

Lo
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11led for.'"33 When the Marion Circuit Coutt

f

forbearance are c

elld) Slle "oadlinance waeconstitutional a short time later, The

Indisnapolis News had a plan of action. "One thing should be

it

‘ 2 P B i et
done as soon as possible," it editorialized, "and that is to

pave the streets in coloxeéd neighborhoods, and make them so

attractive that there will be no desire to get out of them .. ._..

The suvrroundings should be made as good as those in white sec-
e 2

tions. so that there may be no reason for leaving them."30 Asg

recently as July 4, 1963, the major Indianapolis newspapers, in

P ' . ' S it Y
fleits meal estate WENE ad calumns, used the designation

fox
colo;#d,” oie “ewlks" in describiﬁg residential property in cer-
.tain sections of_the city.

It is common knowledge that in many swall Cowns and a few
large# ones in Indiana the custom that Negfoes were not allowed

to stay overnight was so inviolable that it had the foxce of law

and was actually enforced by locsl officials.3! Thus today it

Sbilckini e e Seleol Sity @f Indisvapolis. Marion County has

three municipalities other than Indienapolis, all contiguo

=
"
ot
O

‘the School City. Beech Grove, an industrial colimaity of 13,432,
hasia Negro population of 19. Speedway City, a similar type com-
munity, has 68 Négroes ol ol ‘3 Godel poﬁulation of 14,951, while
Lawrence has 216 Negroes out ef a-tetal popsigeien of 18,997, Of
Marion County's 792,299 residents, 134,414 or 17% are Negro. Of

these, approximately 122,086, or 98.5% asre confined to the centra!

=
area served by the defendant School Board.>8

35 The Indianapolis News, editorial, March 16, 1926.
36 Ibid., November 24, 1926.

37 Thoxnbrough, p.'21.

38 A1l statistics are based upon the 1970 census.



The Bureau of the Census recognizes “DpfOAlmaiC]] 250

standard metropolitan statistical areas in the 1970 census. oY

Such an area is a county or group-of contiguous cbunties which
contains gt IeaSE o el Gy of SQ,OOG{or more inhabitantsNand
which, according to certain cxitéria,'are socially and economi-
cally integréted with the eewtral clty. The Indianspelis Metro-
politan Statistical Area has 1,109,882 inhabitants and 1nc1ude'
‘in azddition to Marion County, LHC cowt"guou54counties pE Bogue,
Hamilton, Hancock, Héndricks,fjohnson, Morgan, end Shelby.. The
1970 census .figures reflect a total of 2,849 Negroes out of a

tal population of 317,583 residing in these seven suburban

counties, a percentage of 0.897.
. School oiicies to ‘1949
In early Indiana, as has been seen, the Negro lacked mzn

gigizenship .

1y

of the rights which are the oxdinary attributes o

rtain rights unde

o]
-5

(¢]
H

The plaim fact is thel, alEheugh emtitled to c

indiana law, such as the wight to own prope“ty and .the right to

-
03

personal libe;ty, Negroes were notﬂcon sidered to be citizens ot
the State until the sdoption of the Fourteenth Amendment to the
Constitution of the United States.%0 ¥or this réason, many of t
_rights conferred upon citizens by the successive Indiana Constit
tions were construed as not applying to Negroes.

Thus in an early case it was held that Negro children

comid Wat atEend school with white childzem ewer €he protest of

a white parent, -even if they paid their own tuition.%t A statut

39 Burcau of the Budget, Standard Metropolitan St“LlSL‘Cal Areas

(1967, as supplemented) .
40 Cory, et al, v. Carter, 1874, 48 Ind. 327.
41 Lewls v. Hemlieigy ©f aly 1880, 2 Ind. 332.



in force in 1861 barred Negroes, mulattoes and the children of

e T . . ‘ & ,
mulattoes fxom admission to the .common schqols.'2 After the ado

tion of the Fourteenth Amendment, the General Assembly in 1869 e

cime, fow the wduecation of

(o]

2
gabad a 1 W pueviding, fer Ehis $s

<

Negro children, but providing 3lso for thiem to be organized into
separate schools. The statute provided that if there were not &
sufficient numbeér of such -children within attending distance to

.form a school in.one district,_several aistricts coulsd be consol
dated; and if there were not emough to be consolidated within &

ceasonable distance, “thé trustee . . . shall provide such other
means of education for said children as shall use tbeir Beoperii

Y . ~— ' P i
accoxrding to members, of school revenue to the best advantage.'™

The case of Cory, et al, v. Carter’4 was commenced by

Carter, a Negro parent of sehicel sge children, against the schoc
o 2E -.A' * 5 mi N Ly IR i -‘ = o 4 - 2a T &~ e
officials of Lawrence Township, Marion County, to compel them tc

< » ¥

accept his children as pupils in the "white' district school, su

‘officials having failed to provide any school in that or any ad-

jodnimg - di siElen near enougn for bLs chvildren to attend, whereby

they were denied the right to attend any school at al{. He se-
culsell el dindleic oF mandatic (feem the Marion Supexdor Court, but th
Supreme Court reversed, holding that under the 186% Act Negro

gifiliissEeNuEle not entitled to admission in cemmen schools provic
for the education of white students. This holding was reaffirme

45

in subsequent cases.

&2 Draper, Trustee, et al, v. Cambridge, 1863, 20 iInd. 26&8.

&3 Acts 1869, Ch. 16, §3, p. 41.

44 Note 40, supza.

Gresle NS o f School Com'Tg, 1926, 198 Ind. 55, 151
N5 Sk SRR s tal Mitchell v. Guay, et al, School
Trusicecsly MISIRERSERNES S0y State, ax rel @liver, et al, v.
Gzubb, TrEstad, B¥GZ, &5 hpd. 213.-



In about 1868 Indianapolis erected a new school house and,

anticipating the 1869 legislation, assigned the old building on

M

I'

: r /] .
Market Street for the education of Negro children.?0 4 separate
s Al =
elementary school was opened there in the f£all of 1869. Thus at
the very inception of public education for the Indianapolis Negro

11 be dem-
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ehilid, ke was segregated -by wizhua
onsirated laterx, de jure segregetion in the elementary schools
continued virtually without change until this action was filed,

one hundred years later. The situvation with respect to high

schools has taken a moxre ervatic course.

n
Ha
?"'"

Indianapolis Sl school Das Slezeridge, followed
by Emmerich Manual Training and Arsenal Technicgl. TFor more than
fifty years no separate high 'school for Negro students was estab-
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lished, and

fay]

to select the high school of their dhoice, attendin
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grated ba is. %7 Howe wver, with impetus provided by a petition frox
the Indisnapolis Chamber of Commerce, the School Board on

December 22, 1922, adopted a rvesolution suthorizing the construc-

tien of & “Cukamsd Bich Schoel." Wh
o

e such sch & ... M
e SO @i @G I - (G SoisE

‘Attucks, was opened in September, 1927, all Negroc high school
students were forthwith compelled to attend it
their place of residence in the 2y . Te EA95 RN L6 of she

Acts of USEENEas Sukther amended to require the Boawnd te provide
tr EnspocEsRen e ibgro Students reqdired to travel more than a

certain distance by reason of its segregat olicies.®® Thus

(G

4
pto

o

40 Nesuis e A
¥

47 pcts PO L, p . 124, had smended €l 16wi the Acts
1869 to require admission of Negro students to wnite schools,
no separate school of comparable grade was provided for Negroe

48 Aces 935, @y @i, L, p. 1437.



was instituted the policy of tax-pald transportation of school
children (bussing).

Another Act of the 1935 General Assembly 1s instructive.
A law cnacted in 1907 had directed towaship trustees to abandon
L LHSE |
all schools under their charge at which the’ average daily attend-

: B e : G 49 .
ance had been twelve or fewer pupils. The 1935 act?? added the

following proviso: ‘'"Provided, further, that nothing in this act

gk dim ~the act te WREER LT 16 a@endaEOxy, shall suthorize the dis-
contiﬁuance of any school exclusively for colored pupils where
such school is the only school for colored pupils in such school
eorporatios,  aus s siE selbesl hewvetoliore discontinued by the
operation of such act shall be re-established. " (i wslam,s PEGs Lo

()

were ordered by-thé State to furnish & separate school building

and teacher for the instruction of, for example, one Negro child
attending primazy school, wather than pemmit that child to atten:

In 1947, two bills were introduced in the Genersl Assemb.

3

each of which had as-its purpose the elimination of segregation
based on race, coloxr, creed, etc.; in the public scheol system.
In due time, a public hearing was held on one of the bills by tn
House Committee on Education, at which time the then Superintenc

BE SO

.

of Schools of defendant Board, pursuant to its author

(o

appeared and spoKe in opposition. Neithexr bill passed. However
in 1949 an Act was passed which required desegregation, on &
phased basis.20 Thus erded, at least for & time {see Part VII),

the official State policy of segregation.

4Y Gews 0S8R, ©H. 77, §1, p. 231.

50 Acts 1949, Ch. 186, p. 603; Burns Ind.Stat.dnn. §§28-6106 to
28-6112 (1970), as amended.
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. IV, BOARD POLICIES, 1549-1954

As has been ‘shown, the official policy of the State oi

Indiana and of its agent, the d«

@
=
o,
t

‘endant School Board, was one of

de juse sieparation of Les Ncgro and white students prior to 18949

= Bpamstizigy falne . 194849 schmeil gede enly @9l& ott of o tetal of 11,304

~

Negro students (5.4%) attended regular elementary schools of
racially mixed population. The othexr 10,690 pupils attended

sixteen all-Negro elementary schools and all-Negro Crispus Attuc
High School. The faéulty and ﬁtaff of each school was completel:
segregated, and the Supefintendent’s administrative staff was al.
white. Generally, Negrd schools were built in Negro residential

. 3

areas and white schools in white areas, and when residential pat-

terns were mixed, MNegro and white attendance zones overlapped.
Grade structures were altered to achieve segregation in some
instences. Negro students in the elementzry grades were require:

to walk, or were transported to all-Negro schivols when there wer.

‘schiools, serving only white students, closer to their homes. No

of these facts are denied by the defendants.

The 1949 4ct which abolished segregation in the public

schools, required secgregeted districts to begin desegregating &
grade @ wels by pemmliting those students en:ollf i @hla. firs

time in kindexgarten, the first elementary grade, and the first

juniox and senior high school grades to enroll in the school nea

est thieilxr WEmte. ~ Aedordunpgly, the Bosrd adepited a palicy which
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re were, however, exceptions to this poliicy.

ervimeNpnades I-Gaam 1948-45, did not smeell first grade pup
im Y949-90, Sinee 1t was a Negro school in a.predomihantly
white neighborhood, white students in that heighao

hawe been raquired to ewrodl in that school umder the Anr;l
189 pelacy.. Hegre fizst graders who would have atcendcd ded
195 emnrglied avsehgel 64,12 nearby all-Wegre school, while
white students in the School 19 ares atten‘¢d wikte School 20



In some 1ns tances where desegregation would have Feg=

sulted if -¢children had been "assigiied to the closest school,

sehoals facuhe? frem thelr

1S
o
®
o

they were assigned to segregs
oy i . Cp PR ' o
homes. The Board's construction policies during the period

IO4S=S8 miseimlized the . amount of desegregation that occurred.

"eolored" elementary schools generally remained

The formerly
all-Negro. Likewise, though specific student assignments were

3

made for all hlgn qcnoo ks WiElSpus Secucks
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‘er.

the all-Negro elementary

G‘Q

With one exception, students a*“e

[}

schools, some of which were nearer and more accessible to Sither

high sch ools, were either assigred exclusively or given an optl

to attend Attucks; partly as a result of administrative sugges-

[3
¢ .

tion, the option was usually exercised in favor of Attucks.
Further; the transfer policles adopted by the Boardé facilitated

the maintenance of segregated high SehEel s, 3

At the close of the 1
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drew fized boundary lines for all elementary schools.”® These

m
%
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boundary lines were drawn with knowledge of raclal residenti
patterns and the housing discyimination underlying it. Not onl
did the Board not attempt to promote desegregation

boundary. lines tended to cement in the segregated character of

- - o

32 One veason for rransfer
if a pupil had an older it
school. This operated &s a gr
stwdarcs &0 @EEIDE Attucks, and
Mazch, 1970, Pighecnore, vroxim

easonn for “rcﬂsfer, unless a stud

rom the sssigned | gepool’ thi
ved within two mi of Attucks
gh scnools which were closer ¢
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Negro. Of 2,787 Negso high schoolbstudents, 1

54 For example, the common boundary between Schools 36 (99.3% N

the elementary schools. ™ In some instances segregation was pro-

noted by drawing boundary lines which did not follow natural

boundaries or were not e

midistant between schiools. % In some

instances optional attendance zones between white and Negro school

were adopted in raciclly integrated neighborhoods. From 1949 to

-
PR

1953 the high school assignments were mainteined in the same se

02

gatory pattern and the creation of the predominantly white Harry E

Wood High School on the Manusl High School campus helped perpetust

the segregation of spus Attucks.

i

wo

nearby Cr

At the

[

o
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=

time of the Supreme Couri decision in

May, 1954, the situation was es follows: Of the sixteen

049, two waere closed, one was converted to an all-

Fe

Sehesne™ as ok

white school,35 one was subgsequently considered part of the Crisnu

Tad e

e

vV
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Fete

Attucks "Jumiloxr B ion,” and the other twelve were 97.5% or morc

Attucks, and faculty desegregation was minimal. The Board thus
began the post-is COVRY SR e, P54, dn substamtially the same
position that it ended the official segregation era in 1849. The

hools were still segregat
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Lo RSSO (167 Dlegre) was within eone block of &
36 and some eight to ten blocks from Schooi 60. The bounda:
between Schools 42 (100% Negro) and &4 {1.2% Negro)} requir
Negro students in one area south of School
2 palsliiay . | dleiBge raitread tracks to get &
impediment stood between this area and Scho
- (99.8% Negro) common boun oa"y with' Scheel
quired Negro students im the western one to three blocks of &
SENEEIVIERE LR e isies five railroad traelks te get to School
20; no such impediment existed between this area and S L1
Ox

c

35 School 19 was converted from an all-Negro nonneighborhood scho
to an allsgnsesoaneighborhood school im September, 1953.
Almost all the Negro pupiis who had attended School 19 were &s
shoned fe SRS ©h, 25 School 64"s attendance zone was redraw
to include almoest all the Negro students in the area. School
servad, in 1953-~54, two noncontiguous white areas and was 1o-

cotmd din sl oiier Bt themn.



the previous era without change.

Since 1954, the most notable n

the scheol system has been growth, Th

R99%-55

-

55 bile)

™D

pupils 3,33

number X

schools rose from 87 regular

schools end eight regular nigh schools

elementary and junior high schools and

UIe7 =08,

Palim)

W Thils growth caused

time cr another, and th

employed, various technidues to deal w
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‘Anong these techniques wex

changes, the construction of addition

schools, the provision of trensportati

existing Edilien., altexation im
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schools. Often these technicues we re

3

anda

addit o1 & simults

J

excrowding two contiguous

The defendant

=78

Boaxd has constr

to schools since 1954;

created has been used to »romote segre

-

tions at Negro schools and then zoned

24 -

overcrowding problems in

the acts .and omissions of the Board done in defiance of .the new
regultenents &@f Indiena law.
V. BOWEER POLECLES, 1,5451968
Froﬂ ithe date. of BYO\Q b=l ‘&0 "dhe dote raf this adtion, the
Board continued the student and faculty assig jament policies of

b b

NVt bidale ke ekt

OATECLE 2O

e total number of elementary

in 1967-68, while the

82,853

elementary and junior high

W

54=55
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i 1 () 3 regul

leven regular high schools

many
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e Board had available, and -
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ith this overcrowdin
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tendanc.. zone boundary

vs

, the construction of new

on or the a juSLment of
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grade structures, and the
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0
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neous boundary

SCNo04s.

ructed numerous addition
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more often than not the capacity thus

gation. Xt has built addi-
Negre students into them



from predominantly white Qchools;56 it hee Bullt gddiiiens at

white schools for white children atuen"ing Negro schools; it has

mgencrglly failed to reduce owercrowding at scheals ol ome race

t

by assigning students to use newly built capacity at acheols of

the opposite race.?! The Board has also constructed simultaneous
additions at contiguous predominantly white and Negro sahools,sg

2 =

and has installed portsble classrogms at schools of one zace with

no adjustment cof boundaries betwean it and neighboring schools of

the opposite race. ' =

=

The Board has also cénstructed additions to large, pre-
dominantly Negro elementary schools when desegregation would have.

resulted from adding classrooms to nearby, smeller predominantly

o S ¥ 7 :
27 TocmeaEE s sehocls have efifem had inadeguate
o £l

Y

white schools.

36 For example, the Board; after hearing complaints about the num
ber ¢f Negroes at School 60, completed the conmstruction of
twelve classrooms at School 36 (99.9% Wegro) in September, 1959
and zoned some 180 students, predominantly Negrc, from School &
.into School 36. Other students,; predominantly white, were as-
signed to School 60 from School 76.

57 1n 1954-55 School 37 (JOO% Negro) was 104 students over capacit
neighboring School 51 O / white} was 74 students over capacit
An eight room addition wa completed at School 37 in February,
1956, HNo ewxnddady DUJHSCW=WL was made between 37 and 51, how-
ever, and overciowding at 51 persisted so that by 1958-59, it
was 121 students ovew zapacity {and on 3IC0 ) . F{nally,

Y

onl
in September. 1960, a six classroom add

A

~
[Cy

<

O]

>

2 ition was completed at
:School 73 and the bhoundary between School 51 (5.1% Negro) and
School 73 (10.7% Negro) was adjusted so that approximately 75
pupils were sent to School 73 from 51

58 por exsmpie, in Januvary, 1957, nine classrooms were added to
SeliEaRNEN SIS iD e Eehiacl Z21; in August, 1987, six classroom
were added to School 65 BEOS5-57 2nd 19573898, Seheel 21 was
99, 22%. amd 98280 BWhik anné Schiool 64 was 99.08% znd 99.77%
Negro. As auoLher examgle, Eibols 77, 28 @adlis swe within si
blocks of one anothex. From 1954 te 1937 2zen raeceived scdi-
tdone o FeEEiERE AR EaiRls. At Che. time of egmstruction,
Scheol 28 unESEERENIEE oL walic 27 and 45 were 96.5% znd 95.4%
wnite.

59 In April, 1961, a survey of elementary principals was taken by
the Board, requasting & "professional opinion” &s to maximum,
ideal, and minimum school sizes. For a X~8 school, the mediaf’
ideal size designated by the ninety principals recuraning ihe
questionnalre was 600; for-a K~ school, 300. '



sites.00 OFf the four la rgest elementary schools in the system,
all are more than 907% Negro, and three have had laxrge additions
constructed within Lhe 1M £ ten years. For example, an eight
‘classroom addition was completed at School 41 in Januaty, 4 1
‘when it was 99.5% Negro, and had a site of 2.7 acres. For the
1970-71 year this school enrolled 1,404 pupils, 99.7% Negro. -
An eight cla 3ssro0m addition was completed at Schcol 64

\

100% white)

pat

(99.3% Hegro) in September, 1962. Nearby %cnoo @ B
and 1172 (97.9% white) were purchased after annexation and opened

thel Slame meakh. 'BEEGhiilcten e aiece latter schools in

grades 7 and 8 were transported to School.82 even though Schocl

64 was closer to most of Lhese pu.i15.61 glis  semtimmag Thwough

i

the 1965566 school year. None of these schools other than 64

 was more than 4.5% Negro-during such years, while 64 wes never

iess than $9.3%7 Negro. Further, the faculty at School 64 was
o 3 3 .
Qo Ne e 0 OE5 06 the faculties at 82, 111 end 112 were

gl white that same year. ' -

i

he failure to assign white ch

£

ldcen to Attucks had im-
portant consequences for the Indianepolis elementary schools.

e Sridenss.- wae sornetly had been reauirad te dltemd Attucks
>

0

regardless of residence were now permitted, in some cases, to

attend high schools closer to their homes. Because there was no

offsetting assignment of wh

¥ ites te Atbtucks, Thwe@igh the arrange- |
ment of optional zones and nonneighbovrhood feeder assignments,

60 The State Superintendent of Public Instruction hias established
minisnum acrecage requirements of seven acres for the first 200
students and one acre for esch additiomal 1G0 students.

61 The Januai S EIE Siosaing Tacllity situdy amwmiEed that School 52
was ''quite crowded during those & years”™ that junior high stu-
dents were transpoxrted to' 82 from 111 and 112.



the Attucks enrollmemt dropped substantially duxing the 1950's
while the predominantly white high schools increased in enrcllment
Attucks thus had available space during this period, and
e - b . . . A - s
could, and did, accommodate elementary students from overcrowded
Negro elementary schools., At various times since 1954 the follow-
ing scitools, none of which have ever been less than 96.5% Negro,

have bozen assigned to the Crispus Attucks campus: 63, 1.7, 23, 24,

L0, and 4. Several hundred of these pupils zttended school in the

o,
T

Crispus Attucks building during the 1950%s. The assignment o

-

students from these elementary schools to Attucks should be con-
trasted with the assigoment of other students, predominantly
white, from nearby elementary schools to Arsenal Technicel Hi

School during this same period.

During the posit-1954 peviod, the Bosrd perpetusted segre-

1 attendance zones., Specli

ona

e
)

gation through the use of o

o

s

7

in areas of racially mixed residential patterms stuo ants were

LJ.

given options between predominantly Negro and predominantly white
elemeﬁtary schools, and whgfe entire elementary districts covered
both Negro and white neighborhoeds, graduates were given options
between predominantly Negro and preQGTLh@Atij white high schiools.©

Students in Negro elementary schools were given options to Crispus

Attucks when other, oredominantly white high schools were closer
.

62 et | B S e -t oy L
School 32 was assigned to Shortridge until September, 1952. At
that time, when 32 was 52% Negro, it was given an option to
Attucks. By September, 1964, when it was S&% Negro @its 2 1007
Negro faculty, the option was ended and School 37 was assigned
colely ©o Attiéeks. Similarly, School 44 was assigned to Short-
ridge vntil September, 1955, when it was 4.1% Negro. Af that
time it was given an option to CGeorge Washington end Attucks as
well as Shortwidge. A4s the OprCﬁLdge of Negroes continued to
rise, both the Shortridge and Washington options were dropped
and the students were assigned solely to Crispus Attucks.

,
{
/
}
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and more accessible. White students in optional zones almost

always attended white schooils,

The Boaxrd has perpetuated segregation through the con-
sitrucElel of vew Bohools.  Speedfically, new clemeutary sechools

-

to be attended by students of predominantly one race have been

.

constructed adjaceant to 'schools attended p imgrily by students

LES]

of the opposite race,6, new middie schools have been constructed
to enroll the students of cne rice sdjacent to schools attended

have

e}
ot
D

by students of the opposite race 6% and new high scho

hd

been located and constructed where they have sexved predominantly
. 3 e
white stedenty pebulations
The Board has perpetuated segregation by transporting

i

students from overcrowded schools of on

(0]
H
]

" i D A ~ e
gce to schools of the

“same vace rather than to availa ble nearby schools of the. opposite
race. In contrast to the current local and natiomal hullabaloco
about bussing, the Board's minutes record no citizen protests to

*

°
3

the bussing of white students to white schools.

The Board has zalso perpetusted sagregation in the assign-

SJ
:i.
[

ment of special education classes. Specifically, it has mainte ;

63 In March, 1968, a new School. IS buillding was @ElEplsted on
several blocks from the pxevious Scheol 18. This school was
96.3% white in 1968-69. 1Its attendance zone is still not jusi

S A

)
%}
e
€t
)

sti
flalalleriBa Sl alibmitioel stendards, and 1ts consgruction insured
that "Scheel 64 (99.5% Négro in 19068-68) would remzin virtually
B S Rl e e, A new School 2 €90.47 white in
1958-59) was completed in October, 1958, containing twenty
classrooms, while nearby School 40 wzs all Negro.

64 0f the verious R E s of muisidistxiet junior high
schools astablished in the system since fa!
volved the assignment of Negro majo

i Wit fe majority
schools to the same junior high schoo

(B

65 The two most recently constructad

Marshall and Northwest) have been ¢ ol il I
ecastern and northWQSEOLn areas of the city, where the Board knew
they would serve virtually all-white areas. 3Both of these
schipois have in [Se@SeWREsgrced the growing reeial isolation of

the uliner ity .



predominently Negro and predominantly white special education
departments at contigu&us Negro end white schools and has shifted
special education classes between schcools with a resultant in-
cR@sse & segfegation.66 « B

Special education classes- often enr 01 stucents from a
wider arca then the normal 3ftendaﬁce zone. Thus they can be
shifted between several schools in.that wider area to relieve
overcrowding where necessary. Tha_Board.has chi fted éhese classes
in some instaences and failed to shift them in other instances,

always with resulting increase in racial segregation.

During the 1960's the Bosz d adepted 2 "Shortridge plaan”
to prevent Shortridge High School from becoming an all- N 270
schoal. | NS Pl huo‘;ﬁe immediate effect of reducing the number
of Negro students in Shortridge, m;u/ of whom subsequently attended
Attucks. No steps were taken prior e the filiGls @ff Glis swit,
howe&er, to desegregate Crispus Attu ke, gnd an addition to Attucks
in 1966 coupled .with the effect of the Shortridge plan insured the
continuation of se ﬂrebation at Attucks.®7

£}

.

Some of the Board's 1954-1968 segregation practices are

evident in simple boundary changes. For example, in 1962-63,

66 An all-Negro special education deay“men\ was maintained at
Attucks while an integrated department was maintained at Wood
through most of this periocd since Wood was established in 1953.
All-Negro and all-white depariments have coexisted in virtually

all-Negrc School 64 and medghbeirisg predominantly white School
21 almost continuocusly since September, 1957. Predominantily
Negro special education clazsses exist on the west side at pre-
domingntly Negro Schools 85, 52y and 75, while predominantly

white classes are housed at nearby predominantly white Schools
.JO and 16.

67 pecause of the small size of the Attucks site e atwees) , o
waiver had to be secured from the State Boe o Beltegilon.
This waiver was obtained, with E.Chp:OVISO Lh&t no moxe than
2,200 sEudEnsE @tend Attucks veve“thelﬁss, in 1967-68 sttucks

)

enrolled 2,394 simdents,

29
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L\\’g" tayate

one white.




Selimal 68 wags $Y.957 Negwe -and Scheol 11, ite northewn neighbor,

was 1007 white. A housing facility study in Febyruary, 1963, noted

e, with rcupec* to School 69:

strict indicate a slight
ive years. The nature
g considerably, which

YCensus figures fior the ¢
decrease during the next
oif e district g Slemgi

2 ad

@ay cause & fudthiels Swexease; however, serileus
overcrowding is not anticipated in thils district

in. the next five years.

Desplte this assessment, the School 69~School 11 boundary was

@

altered three months later and en all-white area in the Szhool &9

et el ol SRR Staacl wae fwawmsferred to alli-whike School

-

11.88  tchool 69°s Negro percentage immediately rose to 72.9.
b

According to the evidence, there have

'(.

350 boundary changes in the system since i954. Moxe than 90% o
theqe promoted segregation.

The results of all of 11 foregoing policies, couplad

with the vestrictive housing policies of the entire Metropolitan
C) S5
Area, are clear: since 1924 the pexcentage of Negro students in
the system has increased from 20 to 36, and the segregation has
' O i

likewise increased. The number of 907 or more Negro schools has

risen from thirteen to twenty~five. In 1954-55

1968-69, the percentage hasd risen to 88.2.. In 1968-~69 Cxispus
69

-

\ttucks was 99.8% Negro.

J

& racialily segregated basis, meaning that Negro schools hadé all-
Negrc, or virtually ali-Negro faculties

short, nothing really changed durlng uhe 1854-315968 pe"lod and

68 =

In a letter to parents in

this area, an Ass Bt Superintendent
justified the boundary change because of "exeowded. conditions' at

Schmal @i,

7 o ) e ' 1|
69 The first white attended that school 1
studen: was enrolled.

n 1967-58, when one white



the Indianapolis school system on the date this suit was file

o)
=

remained se egregated by operation of lcw.
Wik, DEARD POLECEES SIMCE ¥iy 31, 1968

In May, 1968, aiter the Bozrd received notification of

corrccted,7o it contracted with Indiana University to study ele-

mentary school boundaries 'for the purpose of determining the

3
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=
&
(el
et
n
¢
=1
@)
@
).-
wn

best method of achieving maxinun desegregatio
e . ummler the wed ghlgrhiced concepk. g

mittee" of independent comnsult ants was

report in Apxil, 1969, making no recommendations for the promo-

i
P
@
(€3]
®
.

tion of integration tirrough bounbf“y Biices. The astivi
this Committee may,’aat be characterized as
(e Tdaig” o This TESENabEY OF one of its members, it was not

furnished with dats as te the rac

r:

or faculty at any school.

Y

In Febz u”"y) 1869, the Boaxrd vequested & study of, and

»

. -
&

recommendations for, the desegregation of the Indiznapoli

o

e}

in a-letes o ERaNGIEEics of BEEESEIon, Utitcd SEafss Department

£
Fh

of Health, Educatiom and Welfare (here

}_J-

six educators from HEW visited the system for four days in Mawrch,

1669, and preps

49

ired a series of recommendations for both the ele-

Ly b K 1 T e I 7 N o sy s 3 154y i et A
mentary and high schools in the betGM.YZ e BeesRmenda tlons

20 ah s e IEEEEEREE e o' under Title 3V of ive Civil Rights
et of e 42 EEELC. §2000c-5. '

71 The so~-called Mneighborhood concept” was mot adopted as & for-
mal policy until 1965 and, as has been demonsirsted, has proved
meaningless in practice. Its principal use is 25 & slogan for
those opposed to b@esing across racial iines.

72 Mx. Johuson, the leader of thiec team, testified that he recog-
nized that time was too 11ni ed to draw a comprehensive plan;

[Continuced]

-



uere prasssed o thie Boawd on. April 18, 1969. @n Juwe 17, 1969

7
the Board rejected the HEW recommendations, finding that they
were not a ''satisfactory or workable solution to ithe integration

~ . ) \
problem of the schools.'/3

In the same statement rejecting the HEW recommendations,
the Board called for the appointment of a community-based commit-
tee to recommend programs to Lpprewe iantegratiom, with the first

prlo:Lty directed romdrd seconda ALy “s¢hoo 1 s.7% The commib“ce was

fermed and in October, 1969, filed e feliiny amd gnosify veporic

r.

oL

The majority recommended the’construction of a new Crispus Attucks
(presumably, although not ‘explicitly stated, racially desegregated)
and also recommended free transfers -for high school students re-

- . ) e
gardless of assignme enz. /3

Soon after this report, the Superintendent established a

(=3

195}
ﬁ-
{5
h
?.l
)

ommittee to treat the problem of the desegregation of

Attucks. This commititee recommended the constructi

LJ

on of a new

Attucks and the.phase-~out of the present Shortridge and Attucks.

therefore, the recommendgticns of the tesm were threefold:

{a} to study the possibility of grade reorganization to desegre=
gate the system; (b} the submission of a series of specific re-

organizations for specific schools to be implemented by Septem-

ber, 1969, as examples of methods of desegregation and as an act
of good faith by the Board; and (¢) general recommendations for

BE amelidEation of segiEgliios at Crispus Atfueks.

73 However, a study of the feasibility of the HEW recommendations
undertaken by the Board had concluded that, with respect to the
elementary schools, all were feasible except for an alternate
plan to desegregate School 04 end the pisn to desegregatea
Schoaels &0 aEid-aa.

‘74 sSpecifically, the committee was to recommend solutions to '"the
- problem presented by Crispus Attucks High School as it now

oL 14 Y
e\ e SLU .

75

The minority recommended enrichment of the educational program
at Attucks and free choice in h*od school student assignxent.
The conmrites SwbmiEeEad wo flisther reporits, emd dld not considex
elementary school desegregation. '



The Bosrdeultimately rejected the proposed phase-out of Short-

REdas e e ted . Ehie Suserintendens £6 search for a sice for

the new Attucks; no new site has been found.

3 AN
Digw fug Che 897071 scheol weax, singh gradeds assigned

.

to Attucks under a revised feeder system (which desegregated this

ninth grade class) attended schocl at Northwest High School and

Shlel Ruepe et school./6 Because nc site has been found available

for a new Attucks,; the defendarits plan to assign desegregated
freshman and sophomore classes L@ theipresent Attucks campus in
September, 1971. Grades 1l and 17 will remain virtually all Negro,

and if this grade~a-year plan iz continued, Attucks will remain
N 4

partially segregated until September, 1973.
During the 1967-68 school year, the School Board decided

to establish a middleé school (to be known as the Forest Manor

Middle School) housing grades 6, 7,'and 8 and serving an area com-

DL in the attendance zones of Schools 1, 71, and 73, each of
which elementaxy schools was then, and is now, severely over~ ~

crowded. The building of the Forest Manor Middle School was not
begun in 1968, as planned, but the project has been revived, and
the SchogibMSEERENs on the peiat of awarding contracets for the

construction of the Forest Manor Middle School. The Board's plans

=5
@

for the utilization of this middle schocol are being reconsidered

because of plaintiff's objections to its proposed use and location

J)
28]
o

Duxing the 1970-71 school year the percentage of Negro studen

-

.0, xespectively., and

(@Y
D

SeE@us VRIS ssas 91.4, 92.6, and

76 The Tudor Hall School was purchased by the Board for eventual
tge i eepetiilNaslucat bom facllity. The St@fe Superintendent
aijected o mewe echam 650 stedents being lwwased on that site,
so part of the Attucks desogregateo freshman class was assigned
to Nerthwest ligh Schicol

a



e “pippes ed locétigg of the Forest Ménor scitegel e % a predomi-
dantly Negie residential avea. It is apparent that, as matters
stand, the proposed school would tend to perpetuate segregation.
Thé Board adopted 2 majority- TO"manthj transfer provision

on June 3t 1970.l-For’the 1670~71 sehool year approximately 400
high school and 50 elementary scwgol students transferred under
this pro@ision, and at the time of trial 300 students had applied
for such transfers for e e ~72 seheol year.77

Cince this suit was filed the Board has provided various

school services on a nondiscriminztory basis.’® Transfer policies
have been adwinistered so as not to increase segregation. A black
history curriculum has beenr aeveLovcd Eiforts have been made to

recruit additional Negro faculty members, and Negro professional .

employees have.been promoted to responsible positions in the cen-’

A

eral St e e o, - A resolution adopted December 8, 1970,

'I'-“

commits the Boszd to a progrem for the integration of administra-
tive staffs (including the coaching staff
In Qctober, 1970 . the Bos=d cpered into a comtFaet with
Eie ~GifENe off Bduemiion;, HEW, uadér WiEEb-Ehe latinsy pRewilled
funds for it to employ "advisory specialists" to prepare desegre-
gatiag plans and dm-serdiccliEsaining pwrogrens for the Indianapolis

system. Two such advisory specialists were employed, 79 and

77 Unden diieies i eeatleatlics can transfer fmem @ school in
Wi L e SRR ol £y to,a school im which their
race is in a minority. The trensfers are contingent, under the
Leime OF AENGIEREESNGE e avuaiiablility of space, andé no Trans-
portation is provided. No transfers &re accepted under this pro-

ision ziter school has been in session two weeks in September

/8 Among these have been special and sioeial serulesEl  iBEER pxo-
grams, LiBTEeles. SRERRNTTeeran o combat dropewuts

79 posh of ChHEts bpp01“‘“€LS were dlloady employees of t
napolis system: one was a Iormer principal and consul
while sghe otne® JES G\ TtEnai teacher and had held an a
tive pogitioa in Ghedentral office.



pregeited Malire plans e the Board op Apxril 1, 19VL. . Thiee of

these plans treated only eleven ell-black, or virtually all-black
aelfigeys, vielle @ie Eusch, and recommendad plan désogreéatcd
every scﬁool.in he Spstem. G May 2§; 1971, Ehe-Begud rejected
all plans, noting that the trial.in'tﬂis cause was to conmence

July 12, 1971. 1t thus appeaxs that the Board, having taken

0
"
O
M
=5
(o)

steps towaxd rectifyix

e
,.5
a2
§-
rt
w

previous failuve to comply with

.

Brown 13X, is wnwilling te proceed further unkess directed to do

6. iy the Court.

-

VII. EXTERNAL ROBL,EM FACING THE PBDARD

Despite the fact that the Board, through the years, has

consistenily emnioycd policies and practices ceausing and maintain-

[P

ing racial segregation in the School System under its comtrol, it

Y

gl e reeE A various faeters net of ifs own making

have contributed to that resulr.

A. Changes in Racial Characteristics
gt Sehen] Clty

v

The racial characteriseies of the School City changed
aisend flcant iy dumime &tlie pewicddifE8ds Shwbugh 1970. Bhe @umber of
[&] ({2 I

Negroes residing in the School City increased rapidly, both abso-

lutely and proportiona L to the entire population of the School
City. . Thessabel GEREEEaE of the Schiool City im wileh signd fi-

‘cantly large groups of Negroes resided increased similarly. The

patiesn ©f the eleale Wn the location of black wesidential areas

als echCENEEEEEa  tie center of the Scheel City toward

188

r,)

boundaries. While the Negro population was increasing within

the Scheal CHER SEEESEILEC pepulation within the Sechool City was



Begreasiig rapldly , and, wescurrently, the white popula

e
L.

5 @ L

! . = 2. A : A
Marion County outside the School ity was increasing rapidly.oY

a5 A0l tihe population @f Center Township (all ef which,

- - . . - .\ « o - + 1 - b i

AReeHE ot “EaTt ln Bedsh Grdde, lies within the Sehsel @dty)
wee ANt G of Sliieh 243,648 (131 werw white amd 84,439 (86.8%)
were Negro; in 1970, the population of Center Township had de-
e Liagd 5 (273, F38,, o e Y (61.27) wexre white amel 106,112

(38.8%) were Negro.

Lo 3860, eheldlegilaiEien o Marion County exeluding Centex
ViewmloEeaaas Gaa PN EE e 953 659 (979 . were white aud 10,473

(2.9%) were Negro.

.
5 5

. elldies Celten Mdmosinio wase 518, 701, of
white and 28,342 (5.4%) were Negro. The

whexreas 59% of the white population of Na

¥ P
— Akl

m

Township in 1960, about 74.5

<

G

e

~

Cente

s

Center Township in 1970,

s eV s Ciie pepulatieon of

Var

Marion County ex-

wiiiely 488,338 (94%) were
data also show that,
wianl Ceoliplny lived autside

thas gooup liwed gwiside

el GiEERsNG T kg School City in wihich tive chaﬁge i Tacldl
compbsiﬁion has been signifi;ant in the last Hen jese poiiod
iaelude:

(1) An area bounded, ganeraliy, by 38th Street on the
north, Arlington Avenue on’the east, 2lst Street on fhe sewch.,
and Boulevard Place on the west. The castern part of this area
s clifuem beelEgEnE e as “he Forest Manor srea." The change in
the racial composition throughout the area Ls mgide@led in the
changes in the racial composition of several of the elementary
80 4s found in Section IS . 13-17, supra WdlElErimingcion

sgaindt NogeoEs WiNRe matier of housingz, enfeweced or condoned
by the Cizy ERESEEEENLES beocn .2 major facter im confining the
Negro to a compact, centyral area.

36



schools.whiich sexrve the

area, which changes are shown in the
table below: I
! ' Negko Stidents Negro Students
- : (Pevdent of Total) (Perecat of Tetal)
Selingal ho. in 1960-61 PG
A58 | g S
: 54.5
i, S
3% %
92.6
66 A 2ify.. 1
69 Ak« 3L S8.5
i 3 2 FA.6
B M. 73 9.6
76 S 61 99 .0
83 (not oven) 4£1.7
99 0.0 29.3
{0 {(not opsan) 96 .4

An drea bounded on the north by

(2)

Ripple Avenue}, on the east by the tracks of the Monon

on the south by 38th Street, and on the west by the Indianapolis

Water Company canal, where similar changes arxe shown in

L
Chy n n 2
N - L o
I~
NP OSSO T O
D~ N OO
VSO

below:

Negro Students Negro S
(Percent of Total) Perc
2@ BSIGE -Gl ' i)

School No.
y Ly

1

&

(3

Scattered dress, in each

chancSNalR Wie racial compo

1

stilit is peliceled by 2 similar sharp

sition of elementary school population, which changes are

Sl e celblle e oz
NMeexe Students

§fa@geen: of Total)
g 1960-6)

(Peslent of

School No. in 1970~

~

£5.20 97 .3
RO A )
8. 18 96.030
LAY el 5
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& Ghie beginmife el the 1870~71 school yeaw, the rnubber

of students enrxolled.in-the LLcmcntary schipsls was 79,587, exclud-

img esudenis enrplled in Ehe speecial edueation sehools: Duzing
,, — ; Rk N
che 1870-71 sehool year, that tetel envellment was redweed to

795058 the disferiiec o 1. 929 betuyecen the Gotdber snd June en-

o
&

|

,J

selislent totals dis @heeed resullt of a depsstire of 2,122 v
students from the elementary schools and an inflow of 193 Negro

students to the elementary schools. Of the 110 elementary schools

(@

.

13 showed gains, and 81 showed losses, in the number of white

PSR Es epmeilled dainisg -fhie 1970-71 schoel.year.

B. MemEReat Heusding Projeets
Low~xent houging projects within the School City have

ignificantly affected the racizl composition of the schools

SRS e R eSO S ind 15 eometrueted 4t the periphex:
of an established Negro residential zrxea and, for that rezscn

among others, attvacts a Negro occupcﬂcy, which 1s eventus

£

|l
Pt
v

meilected n e Eueiall dammposition ef the schoel that serves

-

2O, e | SaL il Tl

(')

the ared im whiiehe Cha pmo;

SEeRNERNEESIEEaNE . o 'he seen in several slementary schools
including: School 67, in which Negroes constituted 4%.0f the

s cudiend Ec ke SRS aad 00, 97, in 1970-7), ewing to the opening

of Eagle Creek Village at Tibbs Avenue and Cossell Road; School

OQ

[

112, ia which Neg¥fes coemstituted 132.7% of the student body in

1968 =68 <amd RSO ERERNIG=-71 . owing to the opemiag of Raymond

ha ¥

Vi Llia, sl EEeRENae ie. aid Pexliins Street; Schieel 71, in which

=

Négraes conlintEsaamiBaedl of the student bedy #m 3965-66 and 92.5

3.

in 1570-71, owing to the opening of Hawthorne Place at 32nd Stree

and Em@rson Avenue; and Schceol $9, in which there were no Negro



students in 1968-69 and in which Negroes coastituted 33.9% of

the Studehit Bedy at clhe gnd of thée LII0=7L scheol year, owing

to the opening of Beéchwood Gardens at 30th Street and Graham

-

Avenue.

Housing projects of the kind just described -not only have

racial consequences for the schools; each of them tends to repre~

€ | ETOWI Gt . SCED

‘._.l
n
=)
O
O
®

Eagle Creek Village, Raymond Villa,-and Beechwood Gardens neces-

Silaited additcions o Schoels 6/, 112, and 99, xespectively, each

of

G

L1
(@]
2]

4

5

which cost about $1 ) lawe ., @ S0ih  Stveet

Pl

880 Sele

r‘i'

and Baltimore Avenue, necessitated the construction of a complet
@il (Schoal DO lEe Has ‘seived a virtually all-black stu-

' . . =k 1
dent bedy since it was opened in 1966 81

C. HedgssmesaiEiol, af Meeel ‘Offlcials

Seaie of Che wWeasons why WO new site b Afeukks has been

Jdeluilred asze dineeEiy Gltrilbutabie to acticn or imaction on the
pawt of cextealn egEldes of the givil government off the City

off Fadigndpalbic. ne possible site is a 54 acre, undeveloped

tract atf the sREEdEia: ERiier off e iEeksection of 3

oo
(i
B
[€p)]
(7
i
n
(¢
rt

and Whkilte Rdeieas VREEEL s Gl iEelE " Ehe land is ' lew, there is
moxre than adequate high ground for building and the low ground
is puotceEad by @ lowas. Tails caget is owned by fhe City of

Indiznapolis, which could presumably make it available to the

=

81 the plaintiff United States of Amexrica, which of course sponsors
federally supported housing projects, has suggested a inding
tliaic IEAENNSEREiEnS o Sfils @l the ten projects opened in the
“SECEENEINERNS e SEOEE e tended to promote imtegraticn in
S RIS et Siflesre s ansufiicient evidé@sige to - support suck
& St



- . 2 : o
Schoel GiltH fRde wnder Lndidna law,8~ 8% im Gy evewRs make the

P : ! ' 3.
Cransier op- a2 neomingl prlce.&J Howewor 5 - tha €ty MNas daclined
beosgansider paatlag BdEy the 94 gerds, en the gPcund tHat it is
neceded for use as a nursery for the.Depavtment of Parks and

The City's sense of priorities strikes the Court

84

ReECreaitilon.

AE CUITI GLIS

(9]
ja R
(o)
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=
-
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Another likely site for the new Attucks we
v

)

to be a txact at 30th Street and Guion Road, and the Board ac-
gieitpred an epitien ‘te plutelasc the traet. 1t then filed.an ap

Sl o Lave clies Land fsaamned for sehool use, only to have its

S o dlomiscEiinig e Metrvopolitan Development Commission of

=

Tt C0. OO IEnel USE Ot

Marion County, which assexts the rig
land in the county, inecluding that proposed to be dedicated for

pilblic purposes.

D. Legislative Action Since 1649

As noted briefly above, the State's long time policy of
“

de jure segregation ostensibly ended in 1949 with the passa

(t8
o}
H

L
Ehapiter 186 of the Acts of that year.SJ The wew peidaief the
BEaEe, 39 der pul In &he first, seciieon ©f the Aect, Mgl Stdted to

olealisl oSk

62 see Acis 1BSY, Che 258, G
§§53-403, 55-404.
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83 The Court estimstes that the cost of a school site in an appro—-
priate IoEdtai RIS v on. tlie open marived, mauld run from
at lossiE SlZ,DOO SOl per acre

84 In addition to the fact that use of the White River tract 2s a
nursery ceesNeNaiEeNade be 1ts highest and best wse, it 1s
alse instaNCENCNEONIGEENSIs: the Depariment has awailable for

nuYsery purposes various parts of the 2,650 scre non-resexrvolr
POYELen of EeEEEEEIEEEIRdeveloped Eagle Creek -Pazk. MNote
also that S GEIREEENEEIE f of the 54 acres would meet State
per=-pupil minimum Land requirements (Footnote 60, supra), leav-
ing the bzlanece SR Toxr planting to trees and sirubs.

co
i

Note 50, supra.
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Betis lherehby de@liaied to be thé public poliey of
thelstate of Indiana to provide, furnish, and make
available equal, nonsegregated, nondiscriminatory
educational oppoxtunities and facilities for a
ragnelass ol sucey eveed, matiendl srigim, coaleyr
or sex; to provide and Lv*nisn gukblie saiibels and
commgn scheols egually oven teo*all and prohibited
and denied to none becausé of race, crecd, color,
¥ dieficnegl origln; to reaffirm the principles of
gar BEll e RiEhEs Veiwll wights and -our Comstitu~

e

Eien awd G0 pRelds ew k% SEate -of Iméiana and
iLEs e zens & il mesa demociatic system of common
and public school education; and to asbolish, elimi-
nate and prohibit-segregated and separatce sc“ools
o acheol distziets on the basis of race, creed or
coloxr; and to eliminate and prohibit segregation,
separation end discriminztion on the basis of race,
coloxr or creed in the public kindergartens, common

»
schools, public schools, colleges and universities
of the geate.”

Note that the State completely anticipated and completely adopted

the holding in Brown I by a full five years. Because of Brown I

>

moreover, it is impossible P Elle Sitate legally te change its

professed policy, because that policy has now assumed the stature
of a Constitutional imperative, far above the power of the State

to detxzaet thereiven. With these prineiples in mind, the Court

")

examines cextain post~1949 legislation enacted by the General
Assembly.

Historically, it was well established by the common law

of the State that whenever en incorporated city or town exph“ded

s elivennace IHufles, Ehe sl ‘eilfy or town sucgeSded to the

CE o e

o

powers and duties of the township trustee with rasp
administration of the public schools. In other words, the bounda-

ties i a schosiienev GRdNEENaNcLv]) clly werle egfemmin .ous .80

L

GO Gorud of SCRCINCERIR SN ter Twp ., 1896y @63 Ind. 391, 42
NOE . SUON SEE TN R v - Schroal EOmm @f Macy, 1887, 105
Tad . 5589 ST SN Ea ol Town of Leeshiwe w. Plain School
Tomy , "LEAE NN EEe e v, Shields, T@&FF, 56 Ind. 521;

Eaxdon V. S Samec DA, 27 Ind. 465.

N



This Wik e rocepndzed 4H a 1921 Ack, pertsindug te the de-
& S e /= e ffor ] = = P Lt
lendens: SilBe) Beasdl ae Sdllews: "Da ceech eid¥ cityp of this

Sizace hevimg . & . agre.thew three hundred thouwsgad [300,030]
N s et : - .
imphabitants there shall be a common school corporation herain-
after called the 'School City' whose duties and powers shall be

ceextensive with the cozporate boundaries of such eivil city

(3 g
ST vier el e sics SmpanEaed in 2955

iaeEide i Mo in-
regse the size of the Board, among other things, such provision

. QO
remained unchanged.®®
Howeyer , 1o 1961 the General Assembly crippled this
pelicy by an Act which provided that, with respect only to

B

Marion County, the extemsion of the boundaries

L)

JIRTCT A Y

s

g cily

o]
Hha

by a civil annexation would work only a prima facie extensi
A e \somiilses 1ee @F Ehe selhogl city, znd remder such school
city extension subject to a separate remonstrance by the losing

. g . E . .
school corpo LlOH.SJ TS, fox the flrst Lifa, AT Be@ame poOS-

sillke fone Sehe Sehoel City of Indiamapolis, alome mems dhe major

school cities of the State, to have jurisdiction over a lesser
tervitenidl, oaEe than the conidsmemging civlil B

Even more grave 1n §ahE are Chaptess, 8@8amd 173 of the
Acts of the 1969 Geneval Assembly. Section 3 of Chaptex 52
amended MR- IS of ihlg visEe 0F 1961 to chellglinthe concept

- that e Sicliselaand cimtlieamsies in counties Rauleg a city of

the first class?0 would have coterminous pDoumdarias, and limited

87 acts 1931, ch. 9%, §1, p. 291; Burns Ind.Stat.Ann. §26-2301
(1948 Repil :

¥ - 1 - — - ~ =

88 Acts 1955, Ch. 123, §1, p. 291; Burns Ind.Stac.Ann. §25-2201
(FIOE8 Cum.Supp.). )

<Xe . . . e

oY Acts ICNERNE T s 8, 10; Zurns Ind.SEac.fam. §€§28-2338
28-2346, 2 SgS U6E. Cum . Sopp . ) .

a 3

G i of the firstielass dn Prdiana.

.-)/'\

90 indi Lananolis is m
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desegregation in situations when racial balanécs reach the
tipping point is well illustrated in the rather poignant opinion
of Ghe Balted States MHgtFict Court for the Hesthern MAstwict of
Georgia, Atlanta Division, F.Sﬁwp.\;wﬁvﬂ handed down on

z

July 28, 1971. Pointing out that Atlanta in “1961-62 was one of
thie [BGEet major southern eitles 01ficia}1y abaﬂdonLnb the dual

S IR i mened Eheln. i whe ten yesr incerim the balance
’ Y

o)

hag ‘ghitfted faem 707-30% widte to 707~ OZ Ngarey) apd chall the
remaining 30% whites were themselves confined to two areas. .The

court declined to order further enforced measures, a
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VIII. CONCLUSIONS OF LAW
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SCEiarleon of the parties amd the

subject matter of tiills e unégr Section 407 of the Civil

Rilghts Act .of DSGHNTE U;S,Co §ZGOOc—6) Sl ﬁnder 2SSt &1 3745
2. Pursuant to the Fourtcenth Amendment and Title IV of

the Civil RigHEaESeNGH IRl Bills Gouet has jurisdictiem to heax

’...\

and to decide all issues concerning alleged racial discrimination

in public education in the Indi anapol jS. 9% nool SysEen ypeludin

6o

the defendant Board's policies with respect to assignment and
trans Pel G StniiEEes. the alliecation of faculty amd stzff, the

location and eometruction of schools, the transportation of stu-

dents, and the genersl educational structure znd process. United
SramstUNNCNEENINI e E Lo 151, W.D, I11., 1968, 286 ¥F.Supp. 786,

sffd, 7 Whisky, M. G04 §.24 1125,
S EEENGEIREE heudne found for e plaimtiff that the
defendant School Boerd was om May 17, 1954, May 31, 1968, and

as of the date willEslal sperating a segregaed sehoel sSystem

L 2



the law is with the plaintiff. Therefore, the Board is '"clearly

- B o o L Dl
rmative duty to take whatever steps might

itk

charged with the aff
be necessary to convert to a unita ry system inm which racial dis-
crimination (will) be elimin ated root *and branch." Brown v.
Boazd of Educab\on (BTOVw iy 249 U.S. 7.4, T8 . Ca i, 9%
i.,Ed. 1883; Green v. County Scheol Bosrd, 1968, 391 U.S. 430

84 Sl WE8Y, 20 Tl d P

i, AL swonilienis-ef feaderal, state or local law requir-

Seelid e the prineiple Ghat ‘sueh discyimination is unconstitu-

tional; revisions of loecdl laws and regulations and revision of

school districts mey be necessary to solve the problem. Br
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Ew iialsey arud
enforce such decrees in equity as are nedessary to asccomplish the

above mentioned objective. Once a right and a violetion have been
shown, the scope of a district court's equitable powers to remedy
Pl inentaE R sEEl o Bidcsdth and flexibility are imherent in

equitable remedies. Swann v. Charlotte-Mecklenburg Bd. of Ed

Glpai . sl RS, &, 9F &@s. 1267, 28 1..Ed.24 534.

IX, FURTHER PARTIES AND PROCEEDINGS

-

4s noted herein, the percentage of Negro elementary pupil

§ ) 5

within the Sechoel City had zeached 37.4 as of Ehe past school year,
and was, slowly rising. Fortunately, the change has not yet become

cagy

a rout, and the Court IQCOgHLéﬂb that a substant
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migration from the Southern States, which has virtually ceasad.
The Coust ds HUlEEReE of #he epinion that the White citizens of

this conunity dfe 1ags likely teen those of EsrEain.of fhe cities



Liis Ded Siap pagtls "W hereof 'to succumb &o the enslavemant of uares-

soning racial fears, and recognizes that there are many good rea-

sons for moving to the suburbs which have nothing to do with this

\

Nevertheless, 1t is obvious that something .more than &
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pEuEiNe, Eonputerived appuvach to the preblem of desegreg

lest @he Eippilag point bé reached and
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Seeulredaf this Couxt
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passed basyond retrieve.”’® This is par
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af fhe d%etum In Suerm e the affact #Ha: "meither scheel authori-

(’)

tlkes nor district counts azeesnstisutionally reguived to mak
year-by-year adjustments of the cacial composition of student
bodies once the affimmative duty to desesregate has
plished and racial dﬁSc*Lmlnublon Eimemen @fficisgl action is elimi-

nated from the. system.'" Put another way, the easy way out fox

this Couv* and for the Board would be to order a2 massive Vfruic
basket” scrambling of students within the School City during the

coming school year, to achieve exact racial balancing, and then

Co
Q

m

N EaEieies Elngs . - The power te do so le undeviwied. There i

wn

,Jjust one thing wrong wikh this simplistic soluticay B Hae long

hawd, it wen't work.

Wich ‘due regard for the opinieons of the mamy eilier couxts

.,

which have. grappled with the. problems hexre involved, and with full

Enowlsdas olfbibe@aun:less hours of reseamch,Vihg@beaeliz, and soul

searching which have doubtless gone into them, this Court is com-

~
#0 ihie Sl ENEEN e INesro citizen, st ll STEiyiEE For equa
years aiter Jamestown, recalls Lhe femiliar words of the
Queen te All@ss  “Now here, you see, t el fhe ru

| f"‘

livy 332
R

you can do, to keep in the same Oluce If you want to get s
whete el SIS S at least twice as fast as that!
L. Caxrell, Tiupwsh tha Loeoking-~Glass.
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pallied to-say that the commion charaetevistic of most of tham is
-erpyreting the mandate of Green "ro come

ERUITNENE Ju oL B 3L @ s i Wl L
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roxward with a plan that promises Vcal4st'cally to work, and
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promises wealistically to work noy,” txpy have tended to

the same word stregsed by the Supreme Court; and in doing so have

resnaiad  ewelusivelyw onthe . scheel boded defendamt. If the school
system involved is already at ox wnear the tipping point, nothing

is accomplished save the unfortunate results noted &bove in variocu

Qe Weihe gt g (dilEdes. A% wo-BhA Geeen.command, this Ceuwrt prefexs

e Etlss its majel  tlei ust'f Braiiisges Tealisticslly to wesk. (This

L

Bollat ‘s conlvasis.
4

Realistically, it is clear that the tipping point/resegre~
gation yrooleﬁ would ‘pale irdco Lﬂ”“' ificance if the Board's juris-

diction were coterminous-with that i weuldide wini-
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mized .still further if extended to Lawrence, Beéch Grove and
Speedway City, and to gglt e e the adjoining eounties
practically indistinguishable frem the City of Indianapolis, such
as the Carmel area of Hamilton County and the Greenwood area oi
Jeohmseon Coumty.-  Cendailm lagal quequcns immediately spring o

mind vileh comes, @ ot ls

oy

st -should not be answered without the

~

joinder of additional parties to this action.

Some of these questions are as follows:

L. 4pe Chepter k86 of the Acts of 1961, Chapter 52 of the
Acts of 1969, and BRSNS of the Acts of 1969, o any of them,

unconstituiional as tending to cause segregation or to inhibit
desegregation of the Indianapolis School System?

Z2: NS Lo Question 1 is im Ele affimmative, did

passage of Che WlSSESIEeE automatically extend 8lhe boundaries of

»



the, Schoo#*City cotermimous with the bounda

provided generally by Indizna law?

3. 1If both of the foregoing questions are

= . 5 - ST
affimmative, are Lawrence, Beech Grove,

geder, ‘the Jurlsdietiom @ the defendani:

merely have the effect of

perations?

4.
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the aanswer to

o2

should the General Assembly, by appropriat

~

for thé creation of a metropdblitan school d

I

oL Marion County,

GElier coumElcs geing

StatisEical disesl, i

e

PSSR

Eabuting te de

a3 27

Slepceraticit in the Ind

Syste

5. If the answer to Question 4

.

Hie Ceneraly Adseably fails to act within a

a reasonable way, does this. Court have the

.
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metropolitan sehiool district by judieral de
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Oclier quescions JSlsewiaolrcauilis e
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6. Dees the MeEsgsolitan Dewvelopme

County have the power to deny the School Bo

for~Crispus AnEuclEs ex @ElEr Wew Schools

and

Board,

the
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answered in

City presen
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or does Uni-~Gov

annexing the eight township school cor-

gquestions,
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L3

this Court have the power *o pvarride such GCommission if it finds
that its rulings interfere with desegregation?
7. Does this Court have the power to override rulings of

0 S 3 . v i . . b 3 S 9
the said Development Commission or of any other involved agencies

with regard to the location of low-rent housing

o S O 22O
DL@JCCLS 5 I L

finds tbat the locations of

such projects interfere with cbsc;re~

gation, or tend to cause resegregstion?
The plaintidff 18 ezde¥ed te proceed forthwith to prepare

and file appropriate pleadings to Glifeess the joimdes hesgln =8

o

parties defendant of the nec
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school corporations which would irave sn interest in guestions
1-5, inclusive, and to seek such xelief 2s to the plaintiff scems

JEsriiiecd.  DHENEEEERAENE grdered to proceed similarly as to

those agencies which would appear ©
& it
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tions & and 7, joining them as third party defendents. Beceuse

ot Ehe IabelSElNEIENERe St ate of Indisna in the constitutionality

of its laws, its Attorney General should alsc be sexved by the

HENEEEa e e should be construed es limltimg the parties
to consideration of the seven cuestions above suggested. Othexr

o

questions may well occur to them which would invoive additional
part e, aiEiE os Eliley should feel free to pro eced accordingly
and to seek whatever relief secems appropriate.

Further, it may be that the o?iniOLS'he"ein expressed, t
questions herein propounded, and the orders herein made will cazus

Incihvitduia s ENoElcssoRslE e EO deSite- tol dnltesviamer Nerein ,

Petitiems Lo SSaEEieuesiicion will be given ea@melidl Somsideration.



5. R Q) TUE COURT

Finally, what is to be done pending decision of the

.

guesihaasiagiowe St Wbt? The mfder of the Court in this regard-
is as fellows:

08 UBRERY ORDERED That  che defiendants,. thedx successors
in office, officers, agents, employees and all those in active
comecere or parxticipation with them,; are U;rﬁ@ﬂeltlj @ijeined from
disesdBating en the.basis ol Ve 1in tiie operation of the
Indianapolis School System. ‘ :

I TS DR OREE ) chat the defendants take, .at z

mndinlae, the ANEERESEEaNGHect fied acctions te fulfill thelir aifizma

(T
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Wity toaESEEEE e Rdndi scrininatory school system:
{1y Liimeditaidei; take steps to assiga faculty end staiff

so that we sehoe®ls ragially identifiable from the racisl compo-

H i)
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il
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sitian @ Sk LBCULLy oxr stat latovy assignments or reassign
ents are to be made if neecessary, and the assignmenis to achnieve

full desegregation will be made prior to oxr wit

o
sellca NSl 1571L. ThistCourt furthexr notes that iie
evidence adduced in. this cause shows that, in faculty and stefl

reassignment heretofore effected, these rea

.
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RN RNEE EnmeEloncad Negito Taculty and szaff bein
transferred and/o:‘assigned to schools attended predominantly by
white students and more inexperienced white faculty and staff

bedng trddsfoEned and/or eseignad tdtschools attended predominantl

by Negro students. Defendants should, accordingly
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tend to redress this situation in making whatever assigrments or

“ ’

recassignments that are necessary to comply with this oxrderx.

.
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Immediately continue with their plans to desegregate.
amd relocate Crispus-Attugks High' Sehool.

‘ T y i b .
“rg fi0l ey Eosmnibopity! transfer

(3) Immediatély amend the
policy to conform to the rcqulrcmeﬁts énunciated by the Supicéne
Court in Swann, so that such transfers are not to be dependent
upon avzilability of space in the.receiving Sieaecl Epd ae that
transpertation will be provided, upon request, to students making

weh, transfers. Provided, however, ‘that the Board may request

authority to designate the transferee school or schools in the

H

gvent that extrems d¥ffusion-of reguests
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problens of transportatiomn;, or in the event that extreme concen-
tration of requests threatens the vacial stability of a given

school, i.e., the EEREs paint facter.

"CS

tately -give all possible publicity to students
and parents of students who may be eligible for transfer undexr
(3), regarding the new policy.

(5) 1Immediately attempt to negotiate with the outside

school CurpOEQtLOHS Bor nosséble Blggfer of wis

=

derlile. o ‘suehsemEeide Sches ls, ‘ineiuding high schoels, for the

\\o}

coming school year.g

(6) Immediately wesuxrvey the probable racial make-up of

ALl salicet S euRahie a8 7 L -72 school vyezy, and talte approp:

N
Fe

@
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at
action to prevent schools, including high schools, now having

a reasonable white-black ratic from reaching the tipping point.

93 e Eat

elchlie 5o school bo*30rat~on¢ have ERENE gy o -sccept
‘transEdi e RS St udents, they have the sapacdty to accept
'mlno“it) race students. Further, the Board has available many
portable classrooms and could, ich a_ dEEcle saagmimetvion,
"lend-lease" teachers, if BeCass ary.



Transpaiation of students into or out of such schools shall be
resoxrted to as requireq.lOO

(73 Immeaiétely cease and desist from going forward with
construction of thg Forest Mano1:S;nool until the Court hears
furthéf cvidence.on this subjecﬁ;

It is recognized that the orders thus far made will not
reguletin aigni ficant desegregation of majority-black schools

dmmedickeiy, ualess the veluntary transfer and -utside school

ursuarnt to subparagraph (6) may largely involve Negro students
Pe cayp " & 3

s certain with regard to tramnsfers to the ocutside school

-

as

£ e GGt o S e o) 3 }:,_ a = o TR 7 (o eI R =% .. =
corporstions. Nelther of these facis scems "'faixy’’ in a theodoreticy
sense, and have caused thie Court a great’ deal of concern. cwever

A . TP & 2 PR O o o il LT D T PUEEGga L L 5
there is a limit to what can be zccompiishec gf one time, and

firal plans cannot be made until answers zre found to the seven

legal questions posed. Determinetiocn of such questions will be

expedited to the utmost degrese consistent with due process.
Meanwhile, the defendants are directed to file, on ox

before September 3, 1871, the plaans they propose for the 1871-72
school year putsuant to the within order and on thelr own initiaz-
tive, with the usual copies to counsel and smicus curiae, who
shall have the right to object thercto andfor to make their own

suggestions within ten days thereafter. Such plans shall include

100 This Court regards the outcry made in some guarters zagainst
DS B i lovs, in this age of thie @uicmobile. Most
ccudents in the outside school corporations nave been busse
for yeass) WiEh never @ complaint agsinst bussing par se.
Students required to be bussed could be required to walk to
their former schools for ezse of pick-up and speed in delivexy
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Ehmalt s rgent proposales regarding the site of ang
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pupils to the proposed Forest Manor Middle School.

$te
©

e finally considered and adjudged that the defendant

‘ i L - =
SchioeiN Boerd pay the costs of this action.

OQ

All of which is considered, ordered and adjudg

18th day of August, 1971.
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Gppdes Bp.

Stanley B. Miller, U. S. Attorney, 248 Federxal Building,
Indianapolis, Indians, 46204

Jakig Leshy,-Civi] I BCelavEsion, Office of A8Eorney General,
Depep: ghiehi o JEgSlee - Washington, D. C., 20538 '

Baiker & Daniels, 810 Fletcher Trust Building, Indianapolis,

Indiana, 46204
Haxokd B. But on, 504 Merchants Bank Bullding, Indianapolis,
/ ) i
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