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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
REGION VII
FEDERAL BUILDING
60t EAST 12TH STREET

KANSAS CITY, MISSOURI 64106 OFFICE OF
E i THE REGIONAL DIRECTOR
May 5, 1977
" 'DRAFT

.Mr. Robert Wheeler, Superintendent
Kansas City, Missouri School District
1211 McGee Street., .

Kansas CJ.ty, MJ.ssom:':. 64106

“Dear Supermtend.ent Wheeler:

The Office fcr C:Lv:Li Rights has campleted its review of the essential
features of the ﬁesegregaticn Plan developed by the School District
of .Kansas City, Missouri, and submitted to this Office on March 28,
1977, I-regret to-inform‘yod that the Plan, taken as a whole,
does not desegregate.the D:Lstrlét's schools to the extent required
by current legal standards. | er;.the general camrents an page 5
ofyourPlanrégardmgequaleducatmmalcpportum.tydonotaddress
the specific findings of denial of' equal services and opportunities
to minority students set forth An our letter of findings of noncam-
pliance dated April 14, 1975, and later presented at your District's
Title VI administrative enforceffent hearing. For these and several
other reasons enumerated below involving the“inclusicn in your
Plan of other District policies related«to- gtur&ant assigrment practices,
I must advise you that the Plan/does’ notmeetthe ccmplzanoe requirements
of Title VI of the Q:LV.'Ll nghts Agt of 1964. § >

g o
A Desegregation Plan submitted by your District must meet the require—
ments for desegregation set forth in the Supreme Court Decisicn
of ‘Swann v. Charlotte Mecklenburg Board of Educaticn, 402 U.S.
1 (1971). The starting point for rectifying unlawful segregation
is reassigmment of students so that each school in the system approxi-
mates the ratio of minority to nomminority ‘students which exists
in the school system as a whole. WemterpretSwarmtomean that
schools which have a student racial enrollment characte.rlstlc in
excess’ of plus or minus 20 percent of the District-wide “average
are racially suspect. In the Kansas City School Bistn‘ictmwhere
the assigmment of students has been found‘illegally segregative..
by an administrative law judge, we believe that the’ ‘continuation
of enrollment characteristics which éxceed that standard are impermis-

. sible so lcmgasmetbodsareavallablewhlchcanbeusedtofnrther»&\
desegregate schools which have such enrollment characteristics. = ™
We have concluded that methods are available in your District- £ N
desegregate many more schools to a greater: deg::ee than that*acm.eved
wder your Plan. % \ A
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Cne of oux - analySes of student ass,lgnment practlces under the Plan
sd the.+"20 percent standard to the District's 67 percent
nmngv séhrollment to measure the effectiveness of the Plan.

ﬁg&” We -found that 8,828 Qf the 15,567 (57 percent) minority seccndary’

;s

“students will’ ‘remaifi in schools 98 percent or more mnorlty in
enrollment: Of the 7,849 nonminority secondary students in the

Distriet, 5,361 (68, percent) will attend secondary schools with
enrollments less:than 47 ' percent minority. Of the 13,635 minority
elementary students, 8,441 (62 percent) will remain assigned to

schools over 88 pe.rcent ‘Tminority in enrollment. Of the 7,133 nomunorlty
“elementary stpdénts.in the District, 5,126 (72 percent) w:.ll remain
ass:.gned to sehools less than 47 percent minority in enrollment.

of the effect of gi:he Plan on the racial character of °
vidual schogls” us:.nqthe same+ 20 percent standard reveals
that prlcr to- Plan :melarenta 54 of the District' s 65 elarentary

e

greater than 87 percent nunorlty,‘“ and after the Plan is implemented,
49 of the*60 remaining elementary ‘schools will have enrollments
outside of the acceptable rangé. At the secondary level, 16 of

the 19 secc:nda::y schools operatmg prior to mplarentatlcm have

87 percent minority, ard after Plan”mplarentatlm, 15 of the 21

then coerating seco .z»fschoolsf‘wn.ll ollments outside

of the acceptable .ran_ge The foll,m:.ng char; will serve to illustrate
this point for thegecondaxy sdlools' L

Pre-Plan /| Within Post-Plan Within
% Minority + 20% $ Minority + 20%
School " Enrollment Range Enrollment Range

Bingham Jr. 47 _ X Y 534 X
Leeds/Dunbar 32 : Closed

East H.S. . 45 i ) ; 53 . Eepd
Southwest H.S. 36 : BT g

mmt H.S._ 69 X o e 7/ B, ::,. X
Northeast Jr. 26 > S SR i
-Nowlin Jr. 4 # 734 —
Northeast H.S. 23 _ o £ 44

Van Horn H.S. 4 Bz, «
Central Jr. 99 " ; 99 L p———
Ring Jr. .99 4 99 \
Lincoln Jr. 99 - g 99 ¢ N\
Southeast Jr. 98 i 9g” S A\
Central H.S. 99 '} 99 »,
Lincoln H.S. 99 ; 99
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Pre-Plan Within . Post-Plan Within
i Mumr:.ty + 20% % Minority + 20%
School Enrol]nent Range Enrollment Range
“ Mamual EH.S. oo Closed
~Paseo H.S. ~ 99 o 99
Southeast H«S. 98" 98
West H.S.’ " 8 : X 78 )i
East Jf. ' 47
Faitview 7th . 35
Harrison 7th 35
Westport Jr. o ; 69 X

We have am.tl:ed the dmart»illustratmg the change in racial character
of the elementary schools because it similarly points out that
anunm\alnmnberofsegregatedschoolshavebeene]_munatedmder
the Plan. .

We are encouraged by your choice of techrugue_s (zone changes, pairing,
clustering, and grade recrganizatian) employed to gain the desegre-
gatlon that your Plan acccmpllshes hov»ever, we beheve that limita-

lines established alcng the mrthern -and western @g% of the inner
city "minority corridor® in‘many instances continue to follow the
lines of demarcaticn between nmmorlty ‘and norminority residential
patterns. As a conseguence, a n;xnbe.r of virtually‘all minority
enrolled schools will share common boundaries with schools that
remain predominantly ncmm.nm:ity in enrollment. 3
The pairing of five imner c:Lty black elementary schools with predominantly
noarminority enrolled schools in the northeastern and eastern extremi-
ties of. the District indeed accanpl:.shes a dégree of desegmgat:.on
however, the consequences of the‘mamer in which such paitrings:
are accawplished renders these pairings unaccdeptable.~ Specifically,
two of the five minority schools have each been paired with-three non-
minority schools. Three of the minority schools have each.been %
oa.u:edw:.thtmnmnunozrlty schools. 'meobvmusreSultofsuch ,,%
"split-pairing” is to provide a pool of _prédominiantly nonminarity
students in each instance, thus assurmg that the enrollment of
no single school will exceed 44 percent mmcrltyg:.n #his 67 percepbese.,,
nuncznty District. Further, we find it partlcularly cbjectionable, Lo,
that in each and every instance of these split<pai ings" the’ lower S Y
grades (one through four in most instances) arxe placed in the 12 former , T 3
white schools, while the upper grades (five and/six.in nost instances) ' *
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are located J.n the five former black schools. The establishment
of grade placements made in this manner causes, in every instance,
of.-the children transparted to be black, and the older
ch;.ldren 13:ansported to e white.

I is the view: 6f this Office that a District has not fulfilled

its obligatién to ﬁesegregate its school system where there remains

a substantially” large number of schools which are either racially
isolated or substantially. dlsproport.umate in their racial camposition
andwluchwerepartofaf:ndugbytheadmnlstratlve law judge

«»Of intenticnal segregative activity or a finding that the school
“isfa vestige of the dual school systan

As I stated earln.er, methods are available to desegregate many

more schools in the Distri 40 a/greater degree than that accamplished
under the Plan. Some of these build upcn the pairing and clustering
proposed in yours Plan/f‘and :anfl.ude pa.u:lng of secondary schools,
redrawing attendance zones, and B¥ pairing and clustering

of elarenta.ry schools. As was pointed out to you at a meeting

with OCR regional officials cn Apr;ﬂ. 15,°1977, it appears that

pairing of same secondary schools’ ‘would not create unreascnable
distance for secondary students to- travel to school; yet such pairing
could produce a v:.r'cually um.tary school-system at the secondary

level. # X

As noted earlier, a: hunber of racﬁlly 1solated bIack elementary
schools share cammon attendance boundaries with:schools which are
predaminantly nonminority after implementation of your Plan. Redram_ng
attendance zcne lines where such instances occur, and greater pairing
of inner-city minarity schools with nonminority schools at the -

east, west, and southwest edges of the District would maximize
cppertunities for desegregation a:L the elarentary level.

-

Cther District policies which ﬁave an J.mpact ‘on_the studmt agsagment
practices in your District were ‘discussed in an overviéw s;m{i.anen
at pages 1-10 of the Plan. Our caments below address our. cont:m..:ng

concenxsmseveraloftheseareaswkuchhavenotbeenallenate&
in the Plan. \ P

o # ..ﬂ
H‘ .
f
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We find the District's position regardmg the prova.51m of equal | ™,
educatianal oppartunities expressed in the Plan to be unacceptable: .
The Plan fails to provide any remedial or cofrective act:.cn tos

resolve the OCR findings of discrimination. Although the adzm.rustrata.vé

law judge held that the Department's evidence failed to prove the
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contentions, we bave appealed the fmdlngs regarding the quality of
instructional® éennces and educaticnal programs offered minority
stuients. AN
A&" @\
~“he Plan prcv:.dez-;,é for the continued operatxcm of the unaccredited
; West High“School ‘with a projected total enrollment of only 279 students,
81 percent of vhom'are minority. You have admitted that West will
not offer an eduﬂ:atlmal program carparable in scope and depth
4o that offered in' oﬂue.r Jhigh schools. The Plan also does not
address the issues of course offerings and quality of instructicnal
services at the other minority: secandary schools. For these reasons,

we believe. that the dlscrmunatozy treatment of minority students
ccnt_lnues

s

The approprnate autho;;::l.ty for the resolution of the equal services

issue rests m‘l'lnn»ﬂle acmumstr‘atn.vei,appeals procedure. Accordingly,
we are unable to“accept your éffer to nely cn the opinion of educaticnal
consultarnits . +to evaluate the District's eéducational program to determine
whether it7is offered free of dJ.sch.mmatlm.

INTEGRATION, CF FACULTY AND AMINIS’IRATION
@'{V 4‘%

The Plan correctly report.sf ’that " M’i ~the: Dls{:rlct tock steps
to reassign teachers in, guch a ménnef as to rac1ally balance the
teaching staff in each’school of the District" in®1973. ’That reassign-
ment was effected to/correct the past discriminatory assignment
of faculty to schools in a manner vwhich supported the racial identifia-—
bility of the schools based cn the student enrollment. At that
time, faculty was reassigned. to;schools to establish a pattern
in each school which generally represented the District-wide racial
camposition of elementary and secondary teachers. (Specifically,
the assignment met the ESAA Regulation waiver requirement that
each school would contain betweén 75 and 1257 percent of the ‘District-
wide ratio of minority or norminority teachers.) P

Since you J.ndlcated in your Plan that you will a '
teachersasyouhavemthepast,mehaveﬁfrevlewedthecurrent W*
teacher assigrment patterns by educational Q,J.ével and we find that
faculty assigmments in the current school‘year have reverted (through
attrition and new assignments) to a point at which these schools i Y
may cnce again be identified as intended for students of cne race.. ™
or ancther. In each of the District's lSsenlorandijJ.orhlgh
schools, the representation of minority faculty has changed.since

the 1973/74 school year to more closely represent the racial character

of the student body. The chart below illustrates thJ.s point with
regard to seven of these schools.

'*.;:
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Because the.District has v15:»1ated the policy it adopted in 1973
to:dssure ‘that faculty asm rment would no longer be discriminatorily

113 appears to be improperly considering the
race of a ;;eacherezsas a factor in»ass:Lgmrent, your ccmmitment to
contmue thJ.s practice is maccegtab

Qf

OPI?IONAL"ZONES
;g/ ﬁ’
The policy statement in thé Plan's introductory material abolishing
all optional attendance- zones-adevice found by the administrative
law judge to maintain’ segregated»ﬂsdlools-does not identify which
zanes are being abolished, hm;”parents and:, ,stidents will be informed,
and how you will'enforce the policy. 'l‘hese matters are significant
because many "unofficial oth.onal zones" have.existed in the recent
past, and at the Title VI a&n:l.m.stratlve hearing District witnesses
could not identify all ;' zones which had existed.
¥l ‘

Furthermore, the Plan 1tse1f Creates an optional zone for students
in the Twain attendance area at the secondary level. Those students,
who are nearly all black, will be transported under your, Plan to
three white elementary schoc;ls in the Van Horn High S attendance
area. But at the secondary level, those’students.dre given the
option of attending the Van Horn seccndary schools ocr*'neturnmg
to the all-black Southeast High School. It»‘Seans Lm;l.:.kely, as
your desegregation advisor, Dr. Holmes,, &greed, /sthat yotir-Plan's
projecticn that 50 percent of the students will attend the
Van Horn secondary schools is reasénab;!.e ‘in the flrst few years
after implementation. bt

# , Mm‘ﬂm%
In summary, the policy statement lacks nsé:cy detail about o
opticns will be abolished andthe'IWaJnoptlmcreatedLmderthe \
Plan appears unworkable for the purpose Jgtended 4

a R g ST e j“‘“““—“ﬂ-
‘DRAFT
N 1976/77 1972/73 1973/74 1976/77
e b % Minority % Minority % Minority % Minority
*"School AiStudents Faculty | Baciltey - & RegillEg U
o o 45 &7
99 68 42 65
H.Se, - 99 74 46 70
: irg J.H.Su, 9% : 63 42 84
.Lincdln J.H.S. 99 71 45 63
_Van Horn H.S. “" 4 6 33 22
“ Northeast H.\,S. W o P 10 33 23
. A
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‘TRANSFER PCLICY

which impede-desegregaticn, except for exceptianal circumstances,

wfll be continued. In an effort to determine the acceptability

of this feature.of your Plan, OCR requested statistical data relating
to.the appmx:.mately 5,000 students who have transferred away from
~theiyneighborhood asdxools during the 1976-77 school year. Although
we-have not reviewed the individual files of transferred students,

‘we have determined that in practice, the District has violated

the policy develcped in 1973. Further, the policy has been unofficially
amended. t0 include categories:of transfers such as "continuation
transfers? and "adjustment. transfers" (other than those previocusly
defined) under which appromately 2,000 students attend non-resident
schools. If.tHe District is pot implementing its previous agreement
with the Départment about student . tranfers, a policy which promises
to contmue.«;current practw%mst he unacceptable.

%
E\Irthe.more, your comments cn stat',l.stlcal pmjectlons in the Plan
estimate minority enrollments based upcan resident students in each
attendance area. The fact that approximately 10 percent of the A
District's students do’ nc@attend,&the:r resident school because
they are transferred to.&nother- school,% must surely affect the
validity of the- stat:.stical pmjm er i.nd3.v1dual school enrollment.

For the reasons stated, Ibaverdetermmed thatyour Plan does not
satisfactorily remedy ymm noncarpliance with Title VI. Despite

this canclusion, I am convinced that your District can develop

an acceptable Desegregatimm Plan I trust that this explanation

of the unacceptability of spec:x.flc features of your Plan will be

useful for you considering its modification. As always, my staff
and I remain available to assist you, in' formulating a. Plan which

will satisfy your DlStIlCtﬁ:ﬁ‘ obllgat::.cns under the.law.'
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