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•Mr. Robert Wheeler, Superintendent
Kansas	 Missouri School District
1211 McGee Street".:..
Kansas" City', Missouri 64106

"Dear Superintendent Wrifelk-:

The Office Office for Civil Rights has completed its review of the essential 
features of the . besegregatidn Plan developed by the School District
of-Kansas City, Missouri, 9;4 st*rnitted to this Office on March 28,
1977, ;,:lregret tpoinfopeYottthat the Plan, taken as a whole,
does not desegregate 	 Dist	 's schools to the extent required
by currentlegal,aeandards. ea	r, 	 general cammnts an page 5
of yourlAapreOrding equal educational opportunity do not address
the specific findings of denial *equal services and opportunities
to minority students set forth ,,,in our letter of findings of noncan
pliance dated April 14, 197and later presented at your District's
Title VI administrative enforcenient hearing. For these and several
other reasons enumeratecibelaW involving the inclusion in your
Plan of other District policies relatedvto-.student assignment practices,
I must advise youthat,,the PlanidoeS not meet the cartpliance requirements
of Title VI of the-tip:4a Rights Act of 1964. 	 :A

V	 e
byA Desegregation Plan submitted. W your District rust meet the require-

ments for dPegregation set forth in the Supreme Court Decision
of Swann v. Charlotte Nrecklenbuig Board of Education, 402 U.S.
1 (1971). The starting point for rectifying unlawful segregation
is reassignment of students so that each school in the system approxi-
mates the ratio of minority to nanminori#Y1:- .students which exists
in the school system as a whale-. We interpret Swanmtb mean that
schools which have a student racial enrollment characteristic in
excess'of plus or minus 20 percent of the Distridt7wideaVerage
are racially suspect. In the Kansas City pchocAroMist4att„yherck
the assignment of students has been foupeillecjally,egregative,'
by an administrative law judge, we believe.. that theecontinuation
of enrollment characteristics which exceed that standard are impermis-

.sihle so long as methods are available'whidhdante used to pirther.,,,,,,,
desegregate schools which have such enrollmatitcharacteristids._
We have concluded that methods are available in your Distkict,tO
desegregate many more schools to a greatee4egree thanithaeachieved
underder your Plan.	 ,

CLERK U.S. DISTRICT COURT
E

Case No.77-0420-CV-W-4
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ntinari,W,,enroilnent to measure the effectiveness of the Plan.
,41'- We found that 8,828 of the 15,567 (57 percent) minority secondary

One of our analyses of student assignment practices under the Plan
/Oompared the 4020 percent standard to the District's 67 percent

Students will iremain ' in schools 98 percent or more minority in
enrollment: CT tbe 7,849 nonninority secondary students in the
District, 5,361 (68 percent) will attend secondary schools with
enrollments less'than 47 percent minority. Of the 13,635 minority
elementary students, 8,441 (62 percent) will remain assigned to
schools over 88 percentiminority in enrollment. Of the 7,133 nonminority

\elementary students,dn the District, 5,126 (72 percent) will remain
assigned to schools less than 47 percent minority in enrollment.

An analysisiof the ,effect of-jthePlan cn the racial character of
indIvidUal schooleUsing'the'sane + 20 percent standard reveals--that prior to Plan,iirplerrentatiOn t  54 of the District's 65 elementary
schools have enrollments either less than 47 percent minority or
greater than 87 percent minority, and after the Plan is implemented,
49 of the'-'60 remaining elementary 4schools will have enrollments
outside of the acceptable range. Jkt the secondary level, 16 of
the 19 secondary schools operating prior to implementation have
enrollments either less than 47 percent minority or greater than
87 percent minority, and after Plaeimplementation, 15 of the 21
then operating seoondaryiachools4rilkhave,entLbrents outside
of the acceptahlelrampe. The,follOWing chart. 4111 serve to illustrate
this point for the\aeccndary Schools: ,§4

4

Pre-Plan
% Minority	 '

4	 School	 Enrollment

Bingham Jr. 47
Leeds/Dunbar 32
East H.S. 45
Southwest H.S. 36
Westport H.S. 69
Northeast Jr. 26
Nowlin Jr. 4
Northeast H.S. 23
Van Horn H.S. 4
Central Jr. 99
King Jr. 99
Lincoln Jr. 99
Southeast Jr. 98
Central H.S. 99
Lincoln H.S. 99

•

•

*34
44

/ 31
99
99
99
98'
99
a9

-7.•••	 4,.••••4	 4,...,4..	 "7.^7,1•7'T ••.1,

Post-Plan	 Within
% Minority	 + 20%
Enrollment	 Range

53 ,	 X
Closes
,53	 X

01.' 43,4:
71. "	 X

Within
+ 20%
Range 

X

X
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Pre-Plan	 Within	 Post-Plan	 Within
% MinoritY% Minority+ 20%	 + 20%
Enrollment	 Range	 Enrollment	 Range

West H.s, 4,..- Ei	 X	 78	 X
East„.Jr. eoe	47
Faitviese7th	 35
Harrison 7th	 •e	 35
Westport Jr. 40.0,	 a 69	 X\0-

We have amitbad ,the charteillustrating the change in racial character
of the elementary schools because it similarly points out that
a minimal number of-'segregated schools have been eliminated under

We are encouraged by your choice of technigu'es (zone changes, pairing
clustering, and grade reorganization) employed to gain the desegre-
gation that your Plan acanpLishes; hover, 'e believe that limita-
tions have been imposed whichohave/tignificantly curtailed the
effectiveness of your effortS.,or example, the„Attendance zone
lines established along the northerTvand uestern'edges of the inner
city "minority corridor" in many iTlitaPdes continue to follow the
lines of demarcation betUtenminorityjand norridnbrity resident- iAl
patterns. As a consecit.ence, a number  of virtually'all minority
enrolled schools will share ocarAmOommdaries with schools that
remain predominantly nonminarity 4 enrollment.

The pairing of five inner city blAdk elementary schools with predominantly
nonrdnority enrolled schools in the northeastern and easternextremi-
ties of the District indeed accdmplishes a,degree of desegregation;
however, the consequences of thekgetner in which such pairings
are accomplished renders these pairings unacdeptable,00-Spwifically,
two of the five minority schools have each been paired,wit./Vthreenon-
minority schools. Three of the minority schoolsilaye,'eadhApeen
paired with two nonminority schools. The obvious *Stilt of such
"split-pairing" is to provide a pool of„Ambdamihantly Otrminority
students in each instance, thus assuring 	 thelenrollment of
no single school will exceed 44 percent MinoritylanAhis 67 perce4to.,---,.„,
minority District. Further, ue find it particularly objectionable,
that in each and every instance of these splitipaihngs" the'acer
grades (one through four in most instances) are placed In .jtheA2 forrer
uhite schools, while the upper grades (five and six- in Host 	 tames)

„
Manual-H.S.	 „99	 Closed
Paseo H.S.	 -' 99	 99
Southeast U. 98	 98

the Plan.	 „o, e	 ,."	 4
e e



tab...To" ......siVe-••••••••••••••••••• •

,

, 44ft% Robetct' Wheeler
,

::

are located in the five former black schools. The establishment
4/0°4 of grade placements made in this manner causes, in every instance,

the youngest ct,the childrentransported to be black, and the older
drentransporteA„to be white.

Its the view Of thia' Office that a District has not fulfilled
its obligation tolAPcegregate its school system where there remains
a substantia13161arge number of schools which are either racially
isolated or Substanti;Olvdisproportionate in their racial composition
and which were part of a finding by the administrative law judge

lAof intentional segregative activity or a finding that the school
ls.avestigeofthedualschoolsystem.

-„
As I stated 	 methods areavailable to desegregate many
more schools in the District, tO a!greater degree than that accomplished
under the Plan Some , ofetheseibuild upon the pairing and clustering
proposed in your Plane rand include pairing of secondary schools,
redrawing attendance zones, and furthdi pairing and clustering
of elementary schools. As was pointed out to you at a meeting
with OCR regional officials on April 14r1977, it appears that
pairing of some secondary schocas would not create unreasonable
dictance for secondary students to travel to school; yet such pairing
could produce a virtually unitary school systan at the secondary
level. ei ei'/0f 	 N4

As noted earlier, a'nurber of radially isolated black elementary
schools share common attendance boundaries with,schools which are
predominantly ncnminority aft* . implementation of your Plan. Redrawing
attendance zone lines where such instances occur, and greater pairing
of inner-city minority schools' w-4th nonminority schools at the
east, west, and southwest edges of the District would maximize
opportunities for desegregation at the elementary level.

t
Other District policies which have an impact on the student ssignirrent
practices in your District were' cussed in an overview statementdiscussed	

_

at pages 1-10 of the Plan. Cur comments below address otir continuing
concerns in several of these areas which have not been alleviated
in the Plan.

EQUAL EDUCATIONALAVPORIMITY

Ile find the District's position regarding the provision of equar'w6'
educational opportunities expressed in the Plan to be unacceptahIer--4
The Plan fails to provide any remedial or corrective action to '
resolve the OCR findings of discrimination. Although - the adranistratiC4,
Law judge held that the Department's evidence failed tc4rolje the

. • .• •-.^-	 • -	 .	 -7.	 •	 •	 •• • f, • . •	 •1 • • • 'it -Mr	 frt,',""
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caltentions; we pgve appealed the findings regarding the quality of
0404' 4instru&tional'iei'Vices and educational programs offered ndnority
4etudents.	

,"/\
•400' 'The Plan ETTiide#4 .1or the continued operation of the unaccredited

West High4School)with a projected totl enrolhmnt of only 279 students,
81 peroant of WhatVare minority. You have admitted that West will
not offer'an edUi*tiOnal program comparable in scope and depth

„,to that offered inotherehigh schools. The Plan also does not
address the issues of,oburse offerings and quality of instructional
services at the other minorityseccndary schools. For these reasons,
we helieve,Ahat4the di gcriminatory treatment of minority students
continuee.	 14-	 .04

The apprOPriate . authority for the resolution of the equal services
issue rests within,the administiLativetappeaLs procedure. Accordingly,
we are unable teaccept your 'Offer to rely on the opinion of educational
consultarits,tb evaluate the Districeseducational program to determine
whether	 offered free of disCrimihation.

INTEGPATION07.1F PAtULTY Atil?„AaMINISIPATION
The Plan correctly reporWthat 7.'. .....etheisrict took steps
to reassign teacherS . in4Uch a manner as to racially balance the
tenching staff in eaCh'school of the District". iriN 1973. 'That rPassign-
rent was effected t6icorrect thetast discrimitiatory assignment
of faculty to schools in a rahnet which supported the racial identifia-
hility of the schools based Oft the student enrollment. At that
time, faculty was reassigned4tolschools to establish a pattern
in each school which generally represented the District-wide racial
composition of elementary and secondary teachers. (Speci;ically,
the assignrent ret the ESAA Regulation waiver requirement that
eadh school would contain between 75 and l.Z5percent,of thelDistrict-
wide ratio of minority or nonminority tc.Achers.)	 0°:

•
Since you indicated in your Plan that you will cohtin*tokassisg4.
teachers as you have in the past, ue hav!kPrevieVeqthe current
teacher assianment patterns by educational 0,16el' and we find that
faculty assignrents in the currant schpoleYear have reverted (through
attrition and new assignments) to a point at which these schoole'",,,,
ray once again he identified as intended for„,itudents of one-race....,
or another. In each of the District's 18 senior and junidr big
schools, the representation of minority fadtlty has changedeSince
the 1973/74 school year to rore closely represent the racial character
of the student body. The chart below illustrates thistpojnt with
regard to seven of these schools.
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1976/77
% Minority
students

1972/73
% Minorityy
Faculty

1973/74
% Minority
Faculty

1976/77
Minority% Minorit

Faculty

99 70 45 67
99 68 42 65

•	 99 74 46 70
099:,
99'

63
71

42
45

84
63

4 6 33 .22
23 A 10 33 23

Van Horn H.S.
•Northeast H.S.

'Sell°. 	 ol

Manual :Mt. A
Central J. LS N.
M.L.. 	 King J.H.S.'-‘
Lincoln J.H.S. '

t Central HI S.	 .:

Because theAastrict has violated the policy it adopted in 1973
to ,assure that faculty assignment would no longer be discriminatorily
based n race, ad again appears to be improperly considering the
race of a ,teacheroas a fact= invassigrarent, your commitment to
continue this practice is unaccetable.

OPTIONAL 

The policy statement in tpa Plan s s introductory material abolishing
all optional attendance zones - a device found by the administrative
law judge to maintain segregatethichcols--dOes not identify which
zones are being abolished, how/parents ai.A.,,sttidents will be informed,
and hog you will enforce the policy Thesematters are significant
because many "unofficial optional zones" haveexisted in the recent
past, and at the Title VI administrative hearing District witnesses
could not identify all optics zones which had existed.

Furthermore, the Plan itself Creates an optional zone for students
in the Twain attendance area at the secondary level. Those students,
who are nearly all black, will be transported under yout l,Plan to
three white elementary schools l'in the Van Horn High Sdhddl attendance
area. But at the secondary 'level, those'studentspare ,siven the
option of attending the Van Horn secondary schcols ort,returning
to the all-black Southeast High School. It-seems unlikelirris
your desegregation advisor, Dr. Holmes„agrmd,ithat yobt-Karils
projection that 50 percent of the Twain^ stulents will attend 1±e
Van Horn secondary schools is reasonabj.e2in the first few years
after implementation.

41.k

In summary, the policy staterent lacks necessary
options will be abolished and the Twain`-i?ptiai created under the
Plan appears unworkable for the purpose it;ttiended.



DRAFT 

7

TRANSFER POLICY
40000,'44.4.•

A	 The Plan provides that the present policy which prohibits all transfers
,00e4Which impedeedesegregation, except for exceptional circumstances,

will he continued. In an effort to determine the acceptability
of thisleature,of your Plan, OCR requested statistical data relating
to the approximately 5,000 students who have transferred away from

000theixoneighborhOcdiachodls during the 1976-77 school year. Although

\ T....8have not reviewed the individual files of transferred students,
o/Ima have determined that in practice, the District has violated
the policy developed in 1973,. Further, the policy has been unofficially
amendedtO inclie categories of transfers such as "continuation
transferelotnd "adjustment4ransfers" (other than those previously
defined) under which approximately 2,000 students attend non-resident
schoOls. If the District is riot implarenting its previous agreement
with the,,DeParprent about StUdent,tranfers, a policy which pranises
to continue‘citirrent practides,,wpst be unacceptable.

Furthermore, your =talents onostatii4acal projections in the Plan
estimate minority enrollments based upon resident students in each
attendance area. The fact that approximately 10 percent of the
District's students do'notätten4their-re,sident school because
they are transferred tooenotherliChool,JruSt surely affect the
validity of the-ttatiaiical rojctions fQr individual school enrollment.

‘	 '
For the reasons stated, I 4avedetermined that your Plan does not
satisfactorily remedy yourinoncompliance with Title VI. Despite
this conclusion, I am convinced that your District can develop
an acceptable Desegregation Plan. I trust that this explanation
of the unacceptability of specific features of your Plan will be
useful for you considering its mcdification. As always, my staff
and I remain available to assist youin4ormulating aplan which
will satisfy your District0eabligatip*under the law.

Sincerely,"

I,
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