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Assistant Attorney General
Civil Rights Division BMD : TEL:uhs
Frank ¥, Dunbaugh 23 169=3-6
Acting Chief #lwl05«13

Southeastegrn Section

Y.5., v. Perry County Board of Education and
Marion City Board of Education, Perry County,
Mariop, Alabama

We are ready to file suit to desegregate the public
scheools of Perry County, Alabama.

LAW

Conpulsory racial segregation in public education
violates the Fourteenth Amendment. 3Section 407(a) of
the Civil Rights Act of 1964 authorizes the Attoraey
General to institutce suit upon 2 written complaint of
denial of equal protection if he certifies that the
complainant is unable to naintain legal preceedings, if
the school board has had a reasonable time to act on
the couplaint, and if the Attorney General certifies
that in his judguent the institution of the suit will
contribute to the orderly achieveuent of desegregation,

FEACTS3

On October 17, 1965, & Negro parent of schooleage
children in Perry County 8signed and forwarded to the
Attorney General z couplaint sllegianz her daughter was
required to withdraw from & white high schcol (Suttles)
in the gounty system because bus transportation was not
available, The child had attended that school for two
weeks, The Negro peréant's regquest for her child to at-
tend another white high school (Uniomtouwn) in the county
systen was denied,

The County Superintendent of BEducation imdicated
that the Ccunty &chool Board was enjoined by a State
Circuit Judge to re-route the bus the complainant's
child had been riding. This suit required the county
to transport residents of the county to schools in
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Marion. Bus routes furnished by the FBI indicate a2 bue

to Suttles schouol travels several uiles east of the com-~
plainant’s residence, The Superintendent also stated that
the Boared refused the application to the other white school
because such transfer would have meant 2 second period of
orientation whi¢h would cause her to have difficulty in
keeping up with bher work., The Hegro child was given the
choice of atteanding two Negro schools in the county systea -
Robert C., Hatch in Uniontown oxr Baptist Academy in HMarion.
The latter was chosen,

The FBI investigation discloscs that the Negro cone
plainant has a sixth grade education, her husband is 2
day laborer. They have 12 children and live in 2 rural
area, This family owns 92 acres of land, & 1965 Ford truck
and have debts amountiung to about $6000. The conmplainent
advised the FB( that she was unable to bring suit to have
her daughter readmitted to the white Suttle high school.

BACKGROUND

The Perry County School system for the school yeax
1964~1965 had 4175 Negro students attending 19 Negro schools
and 1244 white students attending five white schools. On
Jaauary 7, 1963, the City Council of farion approved a
resolution that reguested the State Departaent of Hducation
to transfer four schools in HMarion to a mew City Board of
Bducation. The four schools were: 1/

Hame Race Grades Students Teacherxs
Perry Couanty High School W 7-12 349 16
Marion Blewmentary School 1-6 366 12
Marion Public¢ Schicol M lef 3353 i1
Lincoln School K T=12 565 22

Alabama law allows for the creation of a separate city
school syegtem whea the city population is over 2,800, Ian

1/ This chart is based on statistics included in the Marion
City plan submitted to HEW. The attendance figures are
anticipated enrollment based on school enrolliment for 1984~
1945,




an advertisement published in the Harion Times-S5tandazd
the following were listed as the reasoms for the new system:

i. City scheols have suffered bhecause too many
schocls are operated in Perry County.

2. HMore local support for schools run by city
board,

2
3. Renove superintendent's office from politics.—
4. Foster better schools,

The ¢county board opposed the creation of the new systen
and refused to provide bus transportation for students who
lived ocutside the city. Indeed, the complainiag Negro
parent was told that her daughter would receive itranspore
tation if she applied for the nearest gounty schooi but
would not if she returned to the Negro Limcoln school in the
city, In & letter dated Apxril 14, 1%65 and published assan
ad vertiscpent in the Marion Times on Hay 6, the chairman
of the #arion Board of Bducation allieged that the cocunty
had offiecially refused to provide transportation for county
students to the city schools, The May 6 issue of the HMarion
Tines alse printed a letter from the State Superintendent
of Education dated April 30 who rccommended that the county
board continue %to transport pupils teo the city schools,

The teansportetion question was resoclved by an injunction
issued by State Cireuit Judge L, S, Hoore which reguired
the county ftc transport students to the city schools.

COUNTY SYSTEN

Por the school year 1963-~1966, the Perry County school
system was composed of 1Y/ Negro apd three white schools;
3169 students attend the Negro schools and 652 students
attend the white schools,

The plan to desegregate gradeg 5-12 under which Perry
County is presently operating was submitted to HEW for
approval, By a letter dated September 20, 1965, HBY rejected
the plan because of deficiencies in

2) the notice to parents

b) method by which choice is exercised
¢, publication of the plan

¢) provision for overcrowding

3) availability of school transportation

2/ City auperiﬁteﬁdeut appointed by Mayor,
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f) focilities and activities on a nen-discriminatory
basis

g) desegregation of faculty

1) tranafers of pupils into and out of the school
district, and

i) grades to be desegregated.

All but & few of the students and all of the faculty and
staff menbers at the three formerly alli-white schaols in the
county are white persons. All students, faculty, and ataff
at the other schools are Negro. According to the Superin-
tendent, the procedurge for registration of first grade
students, and anyone entering the school systeam for the first
time, is that such students merely present themselves at the
school they wish to attend and are registered, He stated
that nc spplications are involved and no assignments are made
by schoel officiasis,

Prior to the beginniang of school in the fall of 19653,
122 Negro s tudents made applications to previously all-vhite
county schools, Ten of these applications were acgcepted at
the formerly white Suttles high schoeel but ocnly two atwnded.
Both of these students bave withdrawn, One was the complaio-
ant and the other left, according to the superintendent,
because be had not been accepted by the othexr students.,
Bight Negroes were accepted at the formerly all-white Uniontown
high schoel and one withdrew allegedly because he did not
believe he would be able to graduate,

The County Superintendent of Bducation indicated that
each of the 104 re jected Negroes' applications haed been con=-
sidered separately utilizing the following standards:

(1) Achievement Test Results

(2) Scholastic Records

{(3) Attendaace Records

(4) Personal knowledge of school officiais

A copy of the minutes of the Board meeting that decidead

the Negro applications reveals only the action taken on eacgh
s tudent.

As & result, the county system of 20 schools with 3821
students has cne school with seven HNegroes attending of an
enrollment of 319.
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The following chart illustrates the disparity of
facilities in white and Negro schools ian the county sys8tem.~

Hegto Sehools

Class

Sceheol Grades Attendance Roons Teachers
Baptist Acadeany 1-10 624 11 12
Cross Roads 18 50 3 2
Last Perry 1-10 189 & 6
Hanna 3-8 73 2 2
Hinton 17 81 2 2
Hopewell 1-9 137 3 3
Morningstar 1<9 75 3 3
Cak Grove Jr. High 1-9 12¢6 3 3

AR T a8 & 1=-8 86 3 2
Reynold's Chapel 1«8 89 2 2
Whitehill 1-6 501 3 3

White Schools

Heilbergex Jr. High 1=9 i11 7 5
Suttles : 1-12 222 12 14
Uniontown High Lm12 31¢ 13 i3

The county supegintendent informed the FBI that & new
s¢hool was to be conatructed west of Mariomn and was to
incorporate the elementary grades of five rural Negre schools,
one of which is not im Perry County.

The State of Alabama made a survey in 1965 of the Perry
County school system but it is not yet available.

The three high schools in the county system -~= Suttles,
Uniontown and Robert C, Hatch «« have been accredited by the
State as well as the Southern Asscciation of Secondary
Schools,

3/ The attendance figures, grades and nuuber of teachers are
Tor the achool year 1965-1966,

The only avallable information for nuaber of classroouns
are figures for 1565«1965,
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The following chart iliustrates the disparity in two
categories for those high sbhools for the school year
1864=-1965:

Sutties Uniontoun Robert C. Hatch
{White) {(Integrated) (degre)
Bnroll- 102 287 371
ment
Pupile
Teacherx
Ratio 13:1 16:1 25, 45X
Booke
Pupil
Ratio 12,26¢1 2.71:1 7.48:1

City Schueols

The newly established ¢ity school system received the
propertics of four schools ip Hazion on July 1, 1965, * The
statistics for those schools for the schocl year 1965-1966
are as follows:

School Grades Attendance Classroons Teachrs

Marion Public i1ath 101 14 9
{Hegrxo)

Lincoln High 7T=12 189 18 i¢e
{Negro)

Marion Elewmemtary 1-6 260 % | 12
(White)

Marion High 7-12 304 18 17
(white)

A comparigson of opportunities offered in the city systen's
iiigh schools felliows, based upon 1964-19635 statistics:

Perry County (¥) Linccln (N)

inzroldlliment 346 621

Pupi l=Teacher Ratio 21.62:1 28.2:1

Book-Pupil Ratio 16.41:1 ¥.33:1




The following courses are offered only at the white
high school; Latin, Spanish, Advanced Math, History. Socgial
Science Desnocraty and Business Law., Bilology, Physics and
Chemistry weze taught only at the Negro high schoeol. Both
schools are accredited Ly the Stete and the Southerun Asgsociation
of Secondary Schocls,

The anticipated enrollment of Negro scheols was considerw
ably reduced because a Negro organizetion pegsuaded Negroes
net to attend, A8 & result, the enrollment at the Negro Baptist
Acadeny was 213 in 19064-1965 and in 1965-1966 was 624, while
this school is located within the Marion c¢ity limits, it was
not included in the city school systen. Aftorney interviews
indicate the Daptist Acadeny building is owned by the Baptist
Church but the county supplics teechers and bus transportation,

On July 10, 1965 the Marion ¢ity Board of Bducation
filed 2 pilan to desegrezate grades 1 through 4 for the 1965~
15665 school year and 4 grades a2 year thereafter., This plan
was zevised on August 17 and September 10 and smas finally
accapted on Septeamber 16, 1963,

The accepted plan prevides for students im the first
four grades to receive a letter and 2 choice of school forn
he firat day of school.

Six Negroes applied to enter a formeriy all-white achool
presentdy withia the ¢ity school system, Attorney interviews
and HEW files indicate thess applicants were rejected by what
HEW termed "...a very vaguely worded leiter from school officials
citing Section 2.A.2 (presumably of the plan) with no further
explenatien."” That section, as amended, stated that the city
school systen would not accept tranafers from students enrolied
in scheols of anocther system {For full test, see Appendix A,
Each of the applicents had attended Baptist Academy the previocus
year which schoel waa excluded from the city school sSysten by
the city council., No reason for this exclusion was articulated
in the ainutes of the council's meeting, ads taken in news-
pepers or the HEW plan,

Section 158 of Title 52, Alabama Code, vests the city
Board of Hducation with menagement of the "free public schools
within such city snd adjacent territory ..." The Negroees who
applied to enter the white schools pay $2.50 per year to attend
Baptist Academy. In @ case where & matriculation fee of 44
for junior high school und $& for seniorx high school students
was charged, the court found such fees, authorized by Section
427 of Title 52, Alabama Cocde, did not prevent the schocl from
renaining within the category cf "free public schocls.”
Shirley v. City Board of Education of Fert Payne, 266 Ala,., 183,

¢4 Se. (3d4), 758,
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Baptist Acadeny is located within the city limits and
each of the applicants resides in the city. The ity
superintendent, Hr, Hubbard, did state to the FBI that, as
of September 1965, 44 Negrues and 251 white students who
live in the county school area were attending the city
schools. iHapas of bus routes indicate nine separate routes
which buses follow im transporting childzen from the county
school area te the Harion ¢ity schools.,  One route appears
to begin in Dallas County and four other routes begin at or
near the Perzy <County linme, In his letter to the Chairman
of the County Boaxrd published omn Hay 6, ¥r., Harrison, Chaig=-
man of the Marion Board of Iducation wrote:

“Though wany offthe students arxre county
rather than city residents, it has always
been otir intentiom to provide in the city
schools educstional opportunities for aill
county residents from areas that have been
traditionally served by these schools,”

Presently, students who live in the county but attended city
acheols in the past uay continue to gattend those c¢ity schools
and are transported by county buses., Negrees who have attendod
Baptist Academy and reside in the ¢ity are effectively barred
from admittance to aay white school in the city system. Thus,
the 624 Negro students presSently attending Baptist Acadeny
have only the alternative of attempting to eantexr the formerly
ali-white Uniontown high school some 30 miles from Marion,

The creation of the city system excluding the Baptist Academy
has denied the Negroes who have attended that school an oppor-
tunity to educational opportunities equal to those offered
white students who npay attend any school in the county or
continue attending the white schools in the city. No Regro
presently attends a white achool in the city.

The complainant's daughter here attended the Lineceoln
school for the schoel year 1964-1965., She was ianformed by
the county superintendent she would recgive transportation
only if she attended the nearest county school, This she did
until the county re-zouted the buses to afford pupils living
in the county transportation to the city scheols, At this
point, she was offered only 8 choice of two Negro schools in
the county systewm. Siuce she had attended In 1964-1965 a
Negro school now 2 part of the city system, she should hawve
been eligible to transfer to a white city school eveu though
her grade was not within the HBW desegrezation wlan. The
complainant’s daughter, therefore, was told she could not
attend a white scheol ic the ¢ounty asd was not eligible to
tranasfer to the white school in the city. A white student
living 1o her zrea, however, would have had ap initial choice




APPENDIX A

This system will not accept non-resident students,
nor will it make arrangeuents for resident students
to attend schools in other systens when this would
tend to preserve segregation or mininize descgregation.
Any arrangements made for non-resident students to
attend schools in this system will assure that such
students will be assigned without regard to race, color,
of naticoal erigin, and such aryxangements are hereby
outlined...

A, The Harion City School System will accept
only thoeose studongs who previously attended
the four (4) schools that now comprise the
Marion City System and the first grade pupils
in the following categories.

1. Sowe of the students, both Kegro and white,
either reside nearger Harion City 3Schools
than Perry County Schools or live along
txanspertation routes easily accessible
and provided for the students to the
Marion City Schools., These students will
be given the same freedou of choice as
students attemding the Marion City School
Systen,

2. The Marion City S5choel System will not
accept transfer applications from pupils
engolled in schoeois of another syastem
aor will 4t wmake arsgangement for students
attending Mariopm City Schools to attend
schools of another systen.




