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THE I-10 ORABLE RIC! lARD A. JONES 

U ITED STATES DISTRICT COU RT 
WESTERN DISTRICT OP WAS IIINGTON 

AT SEATTLE 

ABDIQAF AR \V AGAFE. eta/. . on behalf No.2: 17-cv-00094-RAJ 
10 ofthemselves and others similarly situated. 

II Plaintiffs. 
.JOINT STATUS REPORT AND 
DISCOVERY PLAN 

12 v. 

13 DONALD TRUMP, President ofthe 
Uni ted States. el a/., 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2-1 

25 

26 

Defendants. 

Plaint iffs Abdiqafar Wagafe e1 a/.. and Defendants Donald Trump e1 of. 1, by and through 

thei r counsel of record. hereby submit this Joint Status Report and Discovery Plan pursuant to 

Federal Rule of Civil Procedure 26(1). Local Civil Rule 26(f). and the Court's Order dated June 

22.2017. Dkt. 70. 

1. S tat ement o f the Nature and C omplex ity of the Case: 

The Parties· Posi tion: Pactually. this case is of modest complexi ty. Legally, it is of 

moderate ranging to substantial complexity. Furthermore, this is a case of substantial public 

importance. 

1 All Defendants arc named in their official capacities only. 
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Plaintiffs' Statement: 

The Court has certified this case as a nationwide class action. Plaintiffs seek declaratory 

and injunctive relief to stop Defendants from administering the Controlled Application Review 

and Resolution Program ('"C/\ RRP .. ) and other .. ex treme veiling'· policies, which program has 

caused delays to or effectively denied immigration applications. Plaintiffs assert that CARRP 

violates the Establishment Clause of the First Amendment: the Due Process Clause of the Fifrh 

Amendment; Article 1, Section 8, Clause 4 of the Constitution; the Administrative Procedure 

Act, including 5 U.S.C. §~ 553, 706(2)(A)-(D); and the Immigration and ationality Act and it s 

implementing regulations. including 8 U.S.C. § 1182((). 8 U.S.C. § 1-+27, 8 C.F.R. § 316.2, 8 

C.r.R. § 335.3, 8 U.S.C. § 1255. 8 U.S.C. § 11 59, 8 C.F.R. § 245. 1. and 8 C.F.R. § 209.1. 

Defendants· Statement: 

CA RRP 

Consistent with the Exccutive·s broad authority to investigate and adjudicate applications 

for immigration benefi ts, U.S. Citizenship and Immigration Services ("'USCIS") implemented 

CARRP in 2008. C.J.\RRP is a process to meet USC IS's statutory mandate to investigate 

applicants and determine eligibil ity for benefits. see, e.g. , Pub. L. 1 o. I 05-11 9. Title I, Ill Stat. 

2448 (Nov. 26. 1997); 8 U.S.C. § 1446(a), (b), 8 U.S.C. § 1255. by which app lications that raise 

national security concerns arc consistentl y and unifonnly adjudicated across USCIS. An 

application that raises a national security concern is one that is determined to have an articulablc 

link to prior. current. or planned involvement in. or associat ion with, an acti vity, individual. or 

organizat ion described in 8 U.S.C. §§ 11 82(a)(3)(A), (B), or (17), or 1227(a)(4)(A) or (B) - which 

set out national security and related grounds or inadmissibility and removal, respectively. This 

process docs not create any new substantive criteria. or render any applicant statutorily 

ineligible, for any benefit. See 8 U.S.C. §§ 1255(a), 1427, 1429. Instead, CARRP provides a 

process to rcsoh·c issues that surface during the adjudications or applications with national 

security concerns. To resolve the issues. U CIS often must communicate with law enforcement 
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or intelligence agencies to determine whether information is relevant to an applicant and. if so. 

whether the information has an impact on eligibility for the benefit sought. If an appl icant is 

ineligible for the benefit sought. the application is denied. and. once vetting is completed. if the 

applicant is eligible for the bene!it sought, then the appl ication is approved. CA RRP is neutral 

wi th respect to religion and national origin. and Plaintiffs cannot demonstrate that it infringes 

any of the constitutional or statutory provisions on which they rely. Additionally. because 

Congress has granted the Executive authority to investigate, make eligibi lity determinations, and 

adjudicate applications, Plaintiffs cannot demonstrate that CARRP violates the Administrati ve 

Procedure Act. Lastl y, Plaintiffs cannot demonstrate that CA RRP violates Article I, Section 8. 

Clause 4 of the Constitution. 

Exec. Order 13769, 82 Fed. Reg. 8977 (Feb. 1, 2017) ("Fi r·st Executive Order"); 

Exec. Order 13780, 82 Fed. Reg. 13209 (Mar. 9, 201 7) ("Second Executive Order.") 

Consistent with the Executive's broad constitutional authority over lore ign affairs and 

national security. Executive Order 13 780 eli rccts the Secretary or State, the A uorney General, the 

Secretary of I Iomeland Security. and the Director of tational Intell igence to develop "'a 

program. as pan or the process for adjudications. to identify individuals who seck to enter the 

United tates on a fraudulent basis, who support terrori sm, violent ex tremism, acts or violence 

toward any group or class of people within the United States, or who present a risk of causing 

harm subsequent to their entry ... Second Executive Order§ 5. 2 The Second Executive Order 

also directs "the development of a un iform baseline for screening and vett ing standards and 

procedures . . :·lei. The President lawfully exercised his broad authority in the Second 

Executive Order. The Second Executive Order is neutral with respect to religion and national 

origin , and Plaintiffs cannot demonstrate that it infringes any of the constitutional or statutory 

2 Defendams address here only those sections of the Executive Orders on which Plaintiffs have sought class 

certification. 
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provisions on which they rely. Plainti ffs' challenge to the First Executive Order is moot , as that 

2 order has been revoked by Section 13 of the Second Executive Order. 

3 2. Deadline for .Joining Additiona l Parties: 

4 The Parties' Position: The Pa11ies propose a deadline of October 20,2017, to add any 

5 additional panics. though neither party currently anticipates joining any additional parties. 

6 3. 
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Assignment to a Magistrate Judge: 

The Pan ics· Position: No. 
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~. Discovcn• Plan: 

(A) ln itial Disc losu r es : 

The Panics exchanged Init ial Disc losure Statements on July 14. 20 17. 

(B) Subjects, Timing, and Potential Phasing of Discover) ' : 

The Parti es' Position: The Panics request the Court set a di scovery dead line of May 18, 

2018. 

Plaintiffs' Position: Plaintiffs anticipate conducting discovery, potentially to include 

Rule 30(b)(6) deposi tions. on at least the following topics: Plaintiffs' applications for 

naturalization and adjustment of status; the re lationship between CARRP and other past, current. 

or future ·'ex treme vetting .. policies; the creation ofC/\RRP and other .. ex treme vetting" 

po licies; Defcndams' policies and practices or subjecting naturaliza tion and adj ustment-of-status 

applications to CA RRP and other •·extreme ve tting .. policies: the number or and demographic 

inlormation pertaining to individua ls whose immigration benefit appl ications have been subject 

to CJ\RRP and other .. extreme vetting .. policies: Defendants· policies and practices of labeling 

Plaintiffs and other members of the Naturali zation and Adjustment Classes as ·'national security 

concerns"; and the number of and demographic in fo rmation pertaining to immigration applicants 

who have been labeled .. national security concerns.'· 

Plaintiffs disagree with Defendants ' below assertion that discovery is not needed or 

appropriate. Plaintiffs also do not believe formal phasing of discovery is appropriate or would 
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result in any identifiable el'ficiencies. Plaintiffs agree with Defendants that initial production of 

documents may result in fo llow-up discovery. which accounts lor some of the reason that 

Plaintiffs believe the requested period to complete discovery is reasonable. 

Defendants· Position: Defendants do not think discovery is required to resolve Plaintiffs' 

allegations. \\'hich fail as a matter of law. Should discovery proceed. Defendants believe that 

discovery should be limited to the current CARRP policy, excluding discovery concerning 

individual applicants, because, as the Court recognized, '·Plaintiffs' claim is that CARRP is an 

unlawful program." Dkt. 69 at 25. Plaintiffs claim that CA RRP generall y violates certa in 

constitutional and statutory provisions. Plaintiffs have not sought a specific immigration benefit 

as relief lor any individual class members. Thus. any discovery related to an individual class 

member's application that may have been subjected to C/\Rl'ZP would not be relevant to 

Plaintiffs' claims, would be unduly burdensome, and would be disproportionate to the needs of 

the case. Because Plaintiffs' claims arc that the CARRP policy. in its curren t form. is unlawful , 

discovery should be limited to USCIS's curTent CARRP policy. rather than it s application to any 

individual. Further, discovery into future policies that did not exist at the time this litigation was 

filed arc not appropriate. because, as the Court has recognized, "any claims about enjoining a 

potential future extreme vett ing program may be premature . .. [andJ the Court cannot enjoin a 

program that is currently nonexistent." Dkt. 69 at 14-15. 

Defendants believe that discovery is not appropriate in this case as to Plaintiffs' claims 

reQardine the First and Second Executive Orders. which fai l as a maner or law. Discovery is not 
.... -

appropriate to address the subject ive motivation underlying the Executive Orders. The Supreme 

Court has made clear in the immigration context that courts may not ·'look behind the exercise of 

rExccutive] discretion" taken "on the basis of a facia lly legitimate and bona lide reason." 

Kleindienst v. Mandel. -108 U.S. 753 . 770 ( 1972): see Fial/o ' '· Bell. 430 U.S. 787, 796 ( 1977). 

As those cases recognize. discovery and trial would thrust courts into the untenable position of 

probing the Executi ve's judgments on foreign affairs and national security. Any such discovery 
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would invite impermiss ible intrusion on Executive Branch deliberations, which are 

2 constitutionally "pri vi lege[d]" against such inqu iry, United States v. Nixon, 4 18 U.S. 683, 708 

3 ( 1974), as well as inviting litigant-driven discovery that disrupts the Pres ident ' s ongoing 

4 execution of the laws. See Cheney v. U.S. District Court for the Distric:t of Columbia, 542 U.S. 

5 367, 386 (2004) (noting the potential for sanctions and the obligation or candor toward the 

6 tri bunal "have proved insufficient to discourage the fi ling of merit less claims against the 

7 Executi ve Branch"). Searching for governmental purpose outside orticial pronouncements and 

8 the operative terms of governmental action is fraught with practical '·pi tfall s" and "hazards" that 

9 courts should avoid. Palmer v. Thompson. 403 U.S. 217, 224 ( 197 1). In the event the Court is 

I 0 inclined to permit such discovery, the Court should stay any such discovery unti l the resolution 

II of Tmmp v. Hawaii, No. 16- 1540 (S. Ct.), which is certain to provide substantial guidance to this 

12 Court and the Parties in resolving (or eliminating) disputes as to the proper scope of discovery in 

13 this context. See Landis v. North American Co., 299 U.S. 248, 253 ( 1936) (holding that a stay 

14 may be warranted where the resolution of other litigation will likely ··narrow the issues in the 

15 pending cases and assist in the determination of the questions of law involved"). However, 

16 should discovery related to the First or Second Execut ive Orders commence, Defendants reserve 

17 the right to propound discovery on these topics if it becomes necessary in light of Piaintiffs' 

18 discovery requests and/or the Court 's rulings. 

19 Defendants oppose the deposi tion of any high-ranking government officials including 

20 both White House personnel and high-ranking officials of other departments, agencies, and 

2 1 services wi th in the Executive Branch. lt is well -established that, absent ext raordinary 

22 ci rcumstances, high ra nking government o rfi cials should not be subjected to depositions. See, 

23 e.g., United States v. Morgan, 313 U.S. 409, 422 (194 1 ); Ky le Eng 'g Co. v. Kleppe, 600 F.2d 

24 226, 231 (9th Cir. 1979) ("'Heads of government agencies are not normal ly subject to 

25 deposition."); In re FDIC, 58 F.3d I 055, I 060 (5th Cir. 1995) (granting writ of mandamus to 

26 prevent deposition or high-level government official); In re United S1a1es , 985 F.2d 510, 513 
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( II th Cir. 1993) (same); Simplex Time Recorder Co. v. Sec J' of Lahar, 766 F.2d 575, 586 (D.C. 

2 Cir. 1985). In addition, Defendants note that Pia inti ffs cannot satisfy the ·'exacting standards of 

3 '( I) relevancy: (2) admissibility: [and] (3) specificity" that arc required before obtaining 

4 discovery from ''senior members of the Executive Branch." Cheney. 542 U.S. at 385-86. 

5 If the Court decides to establish discovery deadlines at thi s time, Defenda nts' be lieve 

6 their discovery can be completed in ten ( I 0) months, but reserve the right to seck modification of 

7 that timeline. should the need arise, as discovery progresses. 

8 Defendants propose phasing discovery ol' production of documents and things concerning 

9 CARRP as foiJo,,·s, as far as such information is relevant: firs t. discovery of written documents 

I 0 concerning CARRP propounded by an ol'fi cial (policy documents, guidance memoranda, training 

II materials, and the like); second, stati stical info rmation mainta ined in or compiled from electronic 

12 databases: third, all other documents and things. Defendants be lieve that phasing production in 

13 this way will assist in determining search parameters and thus minimizing expense. For 

14 example, po licy memoranda may contain certain key words or iden ti fy particular official s, which 

15 could then be used to sharpen subsequent requests. Moreover, orchestrating all discovery 

16 simultaneously wi thin a relati vely short period would be undu ly burdensome and 

17 disproportionate to the needs of the case. 

18 (C) E lectronica lly Stored Informa tion ("ESI"): 

I 9 The Parties anticipate that they wi ll produce some E I. Plaintiffs have drafted an ESI 

20 sti pulation and provided it to DeJcndants fo r review. and the part ies anticipate trying to complete 

21 nego ti ation or this stipulation soon, but no later than when De fendants will be clue to respond to 

22 Plainti ffs ' initial discovery requests, which Plainti ffs anticipate propounding within a week of 

23 thi s Report. 

24 (D) P rivilege Issues: 

25 If either party discovers that it inadvertently produced privileged information, the 

26 disclosing party shall noti fy the receiving part y of the inadvertent disclosure. and the receiving 
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party wi ll return the documents. This matter is wi ll be addressed in further detail in a proposed 

Stipulated Protective Order that the Parties intend to file. 1\dclitiona ll y, the Part ies agree that a 

f-ederal Rule of Evidence 502(d) order should be entered in this case and arc currently in the 

process of negotiating the terms of such an agreement. 

Plaimiffs· Position: In their Ans\\"er and in Defendants· Position statement below, 

Dcrendants have asserted privilege to information pertaining to whether particular persons have 

had their applications subjected to CARRP. Plnintiffs believe that any concerns about 

con lidentialiry of that information can be dealt with through the proposed Stipulated Protective 

Order currently being negotiated. Plainti ffs anticipate that at least some of Defendants' privilege 

assertions will require resolution by the Court. after these issues are further developed in the 

context of Plaintiffs· discovery requests of Defendants. 

Defendants' Position: Defendant s believe much o f the information Plaintiffs seek is 

protected by various privileges, potentially including. but not limited to. the Presidential 

communications privilege, the deliberative process privi lege, the law enforcement privi lege, the 

auorncy client privilege. and the \\"Ork product doctrine. Defendants note that the presence of a 

protective order will not affect Defendams· rights under these privileges and doctrines. See Fed. 

R. Civ. P. 26(b)(1) ('· ... Parties may obtain di scovery regarding any nonprivileged matter. .. ") 

(emphasis added): In re Grand .fwJI Subpoena. 836 r.2d 1468. 1476 (4th Cir. 1988) ("a 

protective order docs not alter an individual's ri ght to assert hi s firth amendment privilege''); 

Bowerman v. Field Asset Servs. , Inc . . No. 13-cv-00057-WHO. 2013 WL 6057043, *3 (N.D. Cal. 

20 13) ("The mere presence of a proteeti vc order docs not affect this f taxpayer privilege] 

analysis.'} The Parties have not yet identi fied any other privilege issues, but reserve the right to 

assert privilege as needed, as wei I as to object to any di scovery as necessary. 

(E) Proposed Limitations on Discovery: 

Plaintiffs· Posi tion: The Court should apply the limitations on discovery imposed by the 

Federal Rules of Civil Procedure and the Local Rules. and no other limitations. 
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Defendants' Position: The Court should apply the limitations on discovery imposed by 

2 the Federal Rules of Civil Procedure and the Local Rules. and that further limitation may be 

3 warranted as discovery progresses. 

4 (F) Th e Need for Discovery-Related O rders : 

5 The Panics' Position: The Parties request a Rule 16(b) Scheduling Order. The Parties · 

6 proposed deadlines are presented below·. 
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5. 

Discovery Parties' Proposed Deadline 

.loin additional parties October 20. 2017 

Amend the pleadings 120 days before trial 
Complete fact discovery May 18. 2018J 

Dispositive motions 90 days before trial 
Motions in limine 2 1 days before trial 

Pretri al conference 2 weeks prior to tri al 

T he Parties' Views, Proposals, nnd Agr·ecmcnts on Items Set For th in Local Civil 
Rule 26(0(1): 

(A) Prompt Case Resolution: 

The Parties' Posi tion: The Parties do not foresee a poss ibility for promptly settling or 

otherwise reso lvi ng this case, although the Parties remain willing to discuss such poss ibilities 

should the occasion arise. 

(B) A lte m ativc Dispute Reso lu ti on: 

The Parties· Position: Nei ther Party intends to utilize Alternative Dispute Resolution. 

(C) Rela ted Cases: 

The Parties' Position: The Parties arc not aware of any cases related to this case for 

purposes of Local Civil Rule 3.2(g). 

Outside of this District. the Parties have identified that the following pending cases 

include challenges to CARRP: 

1 As noted above, at present Defendants believe fact discovery can be completed by May 18, 2018. 

llowcver, Defendants reserve the right to move for an extension of time to complete fact discovery if the Supreme 

Court's decision in Hawaii materially alters the scope of discovery in this case. 
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Allmetspahic ''· United States Dep 't of /lome/and Security, eta/.. No. I: 17-cv-1 759 (E. D. 

2 Mo.) 

3 AI Hcuab v. United States Dep 't of J/omelancl Security, eta!. , No. 5: 16-cv-988 (\V.D. 

4 Tex.) 

5 Arapi, et. a/ v. United Stares Dep 'r of !lome/and Securiry, et a/., No. 4: 16-cv-692 (E. 0. 

6 iVIo.) 

7 Husic v. United States Dep 't of Homeland Security, eta!. , No.4: 17-cv- 1572 (E.D. Mo.) 

8 .k!farzadeh v . .Johnson, eta/., No. I : 16-cv- 1385 (D.D.C.) 

9 0/abode ' '· United Srares Dep 'r ofl/omelcmd Securiry, \io. I: 17-cv-1322 (D.D.C) 

I 0 Sabia v. Unired s·rares Dep 'r of Homeland 5iecurity. er a/. . · 1o. I: 17-cv-1 062 (D. D.C.) 

II Outside of this District, Defendants have idcnti lied that the following case includes 

12 challenges that ex tend to Section 5 of Executive Order 13780: Universal Muslim Ass 'n (~(Am. v. 

13 Trump, 'o. I : 17-cv-00537 (D. D.C.). 

14 (0 ) Discovery Management: 

15 The Panics· Position: The Parties arc willing to ,,·ork together to manage discovery in a 

16 way that will promote the expeditious and inexpensive resolution of the case. Neither Party 

17 agrees to forgo or limit depositions, exchange documents informally, or usc an abbreviated 

18 pretrial order. The Parties reserve the right to request discovery and/or case management 

19 conferences with the Court. 

20 (E) Anticipated Discovery Sought: 

21 Plaintiffs' Position: Plainti ffs anticipate conducting discovery, potentially to include 

12 30(b)(6) depositions. on at least the fol lowing topics: Plaintirts · applications for naturalization 

23 and adjustment of status; the relationship between C/\RRP and other past, current, or future 

24 ··extreme vetting" policies: the creation ofC/\RRP and other "extreme veiling" policies; 

25 Defendants' policies and practices of subjecting nawralization and adjustment-of-status 

26 appl icat ions to C/\ RRP and other ·'extreme vetting" policies; the number or and demographic 
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information pertaining to individuals whose immigration benefit applications have been subj ect 

2 to CARRP and other .. extreme vetting'' po licies; Defendants ' policies and practices of labeling 

3 Plaintiffs and other mc1nbcrs of the atura lization and Adjustment Classes as ··national security 
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concerns'·; and the number of and demographic information pertaining to immigration applicants 

\\'ho ha\'c been labeled .. national security concerns:· 

Defendants' Position: As explained above. this case involves faci al challenges to the 

Executive Orders lo r which no discovery is appropriate, and a facial cha llenge to C/\RRP. See 

Dk t. 69 at 25 ( .. Plainti ffs' claim is that CARRP is an unlawful program.''). 1\s such, discovery 

should be limited to informat ion that is proportional to the needs of a racial challenge to CARRP 

only. See Fed. R. Civ. P. 26(b)( l ), advisory committee notes to 20 15 amendments (noting the 

rulemakcrs· intent to .. [r]cstor[ e I proportionality ns an express component of the scope of 

discovery" and observing that the phrase ''' reasonably calculated to lead to admissible evidence' 

is ... deleted. The phrase has been used by some, incorrectly, to define the scope of 

discovery."'). 

(F) Pha sing Mot ions : 

The Panics· Position: The Parties do not anticipate phasing di spositive motions. 

(G) Preserva tion o f Discover a ble Information : 

The Parties' Posit ion: The Parties arc aware of their duty to take reasonable and 

proportional steps to preserve potentia ll y relevant information relating to the claims and defenses 

in this case. See reel . R. Civ. P. 26(b)(l). The Parties may require future discussions to address 

the scope of preservation and/o r seek a preservation order from the Court as needed, although the 

Parties are not aware of any preservation of di scoverab le infom1ation issues at this time. 

(H) Priv il ege Issues : 

I f either party discovers that it inadvertently produced privileged information, the 

disclosing party shal l notify the receiving party of the inadvertent disclosure. and the receiving 

party \\·ill return the documents. This matter is will be addressed in further detail in the 
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Stipulated Protect ive Order that the Parties intend to file. Additionally, the Parties agree that a 

Federal Rule of Evidence 502(d) order should be entered in this case and are currently in the 

process of negotiating the terms of the agreement. 

Plaintiffs' Position: In their Answer and herein, Defendants have asserted privilege to 

information pertaining to whether particular persons have had thei r applications subjected to 

CARRP. Plaintiffs believe that any concerns about contidentiality of that information can be 

dea lt with th rough the proposed Stipulated Protective Order the parties arc negotiating. Plainti ffs 

anticipate that at least some or Defendants' privi lege assertions will require resolution by the 

Court. alter these issues arc further developed in the context of Plainti tTs' di scovery requests of 

Defendants. 

Defendants Position: Defendants believe much ofthc information Plaintiffs seek is 

protected by va rious privileges, potentially including, but not limited to, the Presidential 

communicat ions pri vilege, the deliberat ive process privilege, the law enforcement privilege, the 

attorney client privilege, and the work product doctrine. Defendants note that the presence of a 

protective order will not affect Defendants' rights under these privileges and doctrines. See Fed. 

R. Civ. P. 26(b)( l) (« ... Panics may obtain discovery regarding any nonprivileged matter ... ") 

(emphasis added); !n re Grand.Jury Subpoena, 836 F.2d at 1476; Bowerman, No. 13-cv-00057-

WHO. 20 13 \VL 6057043 at *3. 

The Parties have not yet identified any other privi lege issues, but reserve the right to 

assert privi lege as needed, as well as to object to any discovery as necessary. 

(I) Elect ronica lly Stor ed Info rmat ion ("ESI''): 

Plaintiffs' Position: Plainti ffs anticipate that they wil l produce some ES f, including 

documents prepared and obtained by the American Civil Liberties Union in response to Freedom 

orinformation Act requests. The relevant documents are also ava ilable at 

https://www.acl usocal.org/en/CARRP. 

JOrNT STATUS REPORT A D DI SCOVERY 
PLAN (No.2: 17-cv-00094-RAJ) - 12 

136382687.1 

Perk ins Coic LLP 
120 I Third 1\ venue, Suite 4900 

Sent tie, W A 98 10 1-3099 
Phone: 206.359.8000 

Fax: 206.359.9000 
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Defendants· Position: Defendants reiterate that they do not believe discovery is 

2 appropriate for all claims in this matter. See supm ' j 4(8). In the event that di scovery proceeds, 

3 Defendants anticipate that they \vill produce sornc I2Sl. 

4 (J) Altcmativcs to Model Protocol: 

5 The Parties' Position: In lieu of using the lodel ESI 1\ grccment. Plaimi ffs have drafted 

6 an ES I stipulation and provided it to Defendants for review. The sti pulation will address the 

7 nature, location, and scope of ESI to be preserved ; production format s; and methodologies for 

8 identifying and producing relevant and discoverab le ES I. Defendants agree to work wi th 

9 Plaintiffs to modify the proposed protocol given the needs of the case. 
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6. Date of Completion of Oiscovcn·: 

The Parties· Position: 1lay 18. 2018. 

Defendants' Position: 1\s noted above, at present Defendants be lieve fact discovery can 

be completed by May 18, 20 18. However, Defendants reserve the right to move for an ex tension 

of time to complete fact discovery if the Supreme Court' s decision in 1/awaii materially alters 

the scope of discovery in this case. 

7. Bifurca tion of Trial or Other Issues: 

The Parties · Position: The Parties submit that the case is not amenable to bifurcation. 

8. Individ ualized Trial Program: 

The Parties' Position: Neither party intends to utilize the Individualized Trial Program. 

9. Other Suggestions for Shortening or· S implifYing the Case: 

The Parties· Position: The Parties do not have any suggestions for shortening or 

sin1plifying the case at thi s time, but they wi ll work cooperative ly to identi l'y such opportunities, 

including the poss ibi li ty of stipulating to any undisputed facts. 

.JOINT STATUS REPORT AND DISCOVERY 
PLA (No. 2: 17-cv-00094-RAJ )- 13 
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l'crld ns Co ic LLP 
120 I Third Avenue, Suite 4900 

Seattle, WA 9810 1-3099 
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Fax: 206.359.9000 
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10. Date Case Wi ll Be Readv for Trial: September 18. 2018. 

2 11. Trinl bv .Jun ' ot· Non-Jun': Non-jury 

3 12. Number of Trial Davs Required: Five (5) days 

-t 13. Names, Addresses, and Telephone Numbers of All Tl"ia l Counsel: 
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Plainti rrs· Trial Counsel: 

.J cnni fer Pasquarella 
1\CLU Foundation of Southern California 
1313 W. 8th Street 
Los Angeles, C/\ 90018 
(213) 977-5236 

!larry II. Schneider, Jr .. Nicholas P. Gellert, David/\. Perez. Laura K. llennessey 
Perkins Coic LLP 
1201 Third /\venue, Suite 4900 
Seattle. \VI\ 98101 -3099 
(206) 359-8000 

Matt /\dams. Glenda M. Aldana Madrid 
1orth\\'est Immigration Rights Project 

6 15 Second A venue, Suite 400 
cattle, \V 1\ 98 J 22 

(206) 957-86 11 

Trina Realmuto. Kristin Macleod-Ball 
Nat ional immigration Project of the Na tional Lawyers Gui ld 
14 Beacon St reet , Suite 602 
Boston, MA 02 108 
(617) 227-9727 

Stacy Tolchin 
Law Ortices of Stacy Tolchin 
6-13 S. pring St.. Suite 500A 
Los Angeles, C/\ 90014 
(213) 622-7-tSO 

Emily Chiang 
1\CLU of \Vashington Foundation 
90 I Firth Ave., Suite 630 

cattle, W 1\ 99164 
(206) 624-218-t 

JOINT STATUS REPORT AND DISCOVERY 
PLAN (No. 2: 17-cv-00094-Ri\J ) - 14 

1363!12687 .I 

l' l• rldns Co ic L LP 
110 I Third Avenue, Suite 4900 

Scanlc, W 1\ 98 1 0 1-3099 
Phone: 106.359.8000 

r:ax: 106.359.9000 
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1-l. 

Hugh llandcys ide. Lee Gelcrnt, Hina Shamsi 
American Civil Liberties f oundation 
125 Broad Street 
New York. Y I 0004 
(2 12) 549-26 16 

Defendants· Trial Counsel: 

/\aron R. Petty 
U.S. Department or .Justice 
2 19 S. Dearborn St.. 5th Floor 
Chicago, IL 60604 
(202) 532-4542 

EdwardS. White. Joseph F. Carilli . .Jr. 
U.S. Department or Justice 
P.O. Box 868 
Ben franklin Station 
Washington, D.C. 20044 
(202) 616-9 13 I 

Dates on \Vhich Trial Counsel Mav llavc Complications: The Parties· trial counsel 

are not cu!Tently aware of any conOicts during September 2018 or later. 

15. Scn ' ice: Plainti ffs, through their counsel. have effectuated service on al l Defendants. 

16. Request for a Schedu ling Conference Prior to Entr·y of a Scheduling Order: 

The Parties' Position: The Parties respectfully request a scheduling conference. 

.J OINT STATUS REPORT /\ND DISCOV ERY 
PLAN (No. 2: 17-cv-00094-RAJ) - I 5 

1363 82687 . I 

Pcrld 11 s Coic L L P 
120 1 Third Avenue, Suire 4900 

Seattle, WA 98101 -3 099 
Phone: 206.359.8000 
Fax: 206.359.9000 
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DATED: July 28. 20 17 

2 By: 

3 COU 'SEL FOR PLAI~Tir:FS: 
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s/Jennifcr Pasquarella (admitted pro hac vice) 
ACLU Foundation of Southern California 
1313 \V. 8th Street 
Los Angeles, Cl\ 90017 
Telephone: (2 13) 977-5236 
f-acsimile: (2 13) 997-5297 
jpasquarella@aclusocal.org 

.10! T STATUS REPORT 1\ND DISCOVERY 
PLAN (No.2: 17-cv-00094-RA.I )- 16 

1363826S7 I 

s/Harry II. Schneider, Jr. 
Harry II. Schneider. Jr. #9404 
s/Nicholas P. Gellert 
Nicholas P. Gellert # 1804 1 
s/Oav icl 1\. Perez 
Dav id /\. Perez 1143959 
s/Laura K. I lenncssey 
Laura K. Hennessey #47447 
Attorneys for Plainti ffs 
Pcrldns Coic LLP 
120 I Third A venue, Suite 4900 
Seattle, W A 98101 -3099 
Telephone: 206.359.8000 
Facsimile: 206.359.9000 
Email: IISchncider@pcrkinscoic.com 

NGellcrt@perk inscoie.com 
DPcrcz0'pcrkinscoic.com 
L H enncsscy@perk i nscoie. com 

Pcl'ld ns Co ie LLP 
120 I Third/\ venue, Suite 4900 

Seau lc, WI\ 98 10 1-3099 
Phone: 206.359.8000 

Fax: 206.359.9000 
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s/Matt Adams 
s/Gienda M. Aldana Madrid 
Matt Adams #28287 
Glenda M. Aldana Madrid IJ46987 
Northwest Immigrant Rights Project 
615 Second Ave .. Suite 400 
Seattle. W A 98122 
Telephone: (206) 957-86 II 
Facsimile: (206) 587-4025 
matt@nwirp.org 
glenda@nwirp.org 

s/Stacy Tolchin (admitted pro hac vice) 
Law Offices of Stacy Tolchin 
63-l S. Spring St.. Suite 500/\ 
Los Angeles, CJ\ 900 1-l 
Telephone: (2 13) 622-7450 
facsimile: (213) 622-7233 

racy@tolchinimmigration.com 

s/Hugh Handeyside 
Hugh I landeyside #39792 
s/Lee Gelemt (admitted pro hac vice) 
s/Hina Shamsi (admi tted pro hac vice) 
Ameri can C ivil Libert ies Union Foundation 
125 Broad Street 
'ew York, NY 10004 

Telephone: (2 12) 549-26 1 6 
facs imile: (2 12) 549-2654 
lgelernt@aclu.org 
hhandeyside@aclu.org 
hshamsi0'aclu.om 

COUNSEL FOR DEf-ENOA1 TS: 

s/Am·on R. Penv 
Aaron R. Petty 
US Department Of .Justice 
2 19 S. Dearborn St. , 5th Floor 
Chicago. I L 6060-l 
Telephone: 202-532-4542 
aaron.r.petty@usdoj .gov 

JOINT STATUS REPORT AN D DISCOVERY 
PLA (No.2: 17-cv-00094-R/\J ) - 17 

136382687 I 

s/Trina Realmuto (admitted pro hac vice) 
s/Kristin Macleod-Ball (admilled pro hac vice) 
National Immigration Project 
of the Na tional Lawyers G uild 
1-l Beacon St.. Sui te 602 
Boston, MA 02 1 08 
Telephone: (617) 227-9727 
facsimile: (6 17) 227-5495 
trina@nipnlg.org 
kristin@nipnlg.org 

s/Emi1y Chiang 
Emi ly Chiang #505 17 
ACLU of \Vashington Foundation 
901 Fifth Avenue, Suite 630 
Seallle, \VA 98164 
Telephone: (206) 624-2184 
Echiang@aclu-wa.o rg 

Perkin~ Coic LLP 
120 I Third A venue, Suite 4900 

Scnule, W A 98 10 1-3099 
Phone: 206.359.8000 

f-ax : 206.359.9000 
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s/Edward S. White 
EdwardS. White 
US Department Of Justice 
PO Box 868 
Ben Franklin Station 
Washington, DC 20044 
Telephone: 202-616-9131 
Facsimile: 202-305-7000 
cd\\'ard.s. whi tctli usdoj. gov 

s/Joscph F. Carilli , Jr. 
Joseph f. Carilli , Jr. 
US Department Of .Justice (450 FIFTH) 
Civil Division, Office Or Immigration 
Litigat ion 
450 Fifth Street ~W 
Washington, DC 2000 I 
Telephone: 202-616-4848 
joseph. f.cari II i2@usdoj .gov 

JOINT STATUS REPORT AND DISCOVERY 
PLAN (No.2: 17-cv-00094-RJ\.J )- 18 

1363 82687 . I 

Perl<iu s Cuie LLP 
120 I Third 1\ venue, Suite 4900 

Seattle, W 1\ 98 10 l-3099 
Phone: 206.359.8000 

Fax: 206.359.9000 
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CERTI FICATE OF SERVICE 

The undersigned ccrti lies under penalty of petjury and the la,,·s of the tate of 

Washington that on July 28. 20 17, I caused service of the fo regoing, JO INT STATUS REPORT 

AND DISCOVERY PLAN. via email to all counsel or record herein. 

Aaron R Petty 
US Depar tm ent Of J us tice 
219 S. Dearborn St. , 5th Floor 
Chicago, I L 60604 
Telephone: 202-532-4542 
aaron.r.petty@usdoj.gov 

Edward S. White 
US Departm en t Of ,Jus tice 
PO Box 868 
Ben Franklin Station 
Washington. DC 20044 
Telephone: 202-616-9131 
Facsimile: 202-305-7000 
edward.s. whitc@usdoj .gov 

Joseph F. Cari ll i, Jr. 
US Depart men t Of .Jus tice (450 FrFTI I) 
Civil Division, Office Of Immigration 
Litigat ion 
450 f-ifth Street 1 W 
\Vashinmon. DC 2000 I 
Telephone: 202-616-4848 
joseph. f.cari II i2@usdoj .gov 

Via Email 

Via Email 

Via Email 

I certify under penalty ofpetjury that the foregoing is true and correct. 

DATED this 28th day of July, 2017. at cattle, Washington. 

CERTIFICATE OF SERV ICE 
(No.2: 17-cv-00094-RAJ) - I 

136382687 I 

s/Laura K. l lcnnessev 
Laura K. I fennessey #4 744 7 
Perl<ins Coie LLJ> 
120 I Third A venue. Sui te 4900 
Seattle, \VA 98 101-3099 
Telephone: 206.359.8000 
Facsimi le: 206.359.9000 
Email : LHenncssey@perkinscoie.com 

l'crld n:. Coic LLP 
1201 Third Avenue, Suite 4900 

Scau1c, WA 98 101-3099 
Phone: 206.359.8000 

Fax: 206.359.9000 


