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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

UNITED STATES 0" “:ERICA,
Plaintiff,

CIViL ACTICR NO,.

C"?l"’l}.éJ ACH

Ve

YOURITANH CONSTRJCTIOQ COMPANY,

& corporation; SHU TSUN TAH, _
JOAN E. CHANG TAN, individually
and d/b/a TAN CONSTRUCTION COMPANY

PLAINTIFF'S PR
FIDINGS 07 FACH
CORCLUSI0NE O
ABRD DECRE:

—
it
it

Defendants,

INTRODUCTORY STATEMENT |

The United States imstituted this action on June 16,
1971, pursuant to Title VIII of the Civil Rights Act of 1948,
42 U.8.C. 3601 et seq., alleging that (1) the defendants
have engaged in conduct cdnjtituting a pattern or practice

cf resistance to the enjoyment of rights secured by 42 U.S.C.
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persons rights granted by Title VIXII, which denial raised an
issue of general public importance. The Government's com-
plaint prays for injuactive and affirmative relief. In their
answver, the defendants denied the material allegations of the
complaint. Trizl was held on July 17-21 end July 31-

August 3, 1972. On the basis of tha evidence adduced at
trial, and pursusnt to R&le K of the Federal Rules of Civil
Procedure, the Court nuw makes the following Findings of
Fact‘and Conclusions of Law:

FINDINGS OF FACT

The Defendants

21

22

23

24

26

27

28

29

30

31

g T™ha defendant Tan.Construction'Company is owned

Ehauaﬁéizféd b} the defendant T. S. Tan (hereinafter 'Tan"
or defendants). Tan operates and owns in whole or in part
% | apartﬁent buildings in and near the City of Palo Alto,
California containing 1133 reatal wits. ! The first of
these buildings bezan operations in.1959 and others have been
opened aé various times since then,

2. The rental of the apartments ranges from $120
per month for an unfurnished one-bedroom apartment to far
higher amounts for larger and more luxﬁrious wits. (See

Plaintiff's Exhibit 5.) At the times of the Filing af CiS

*/ Information relative to the name, location and number of
units at each apartment complex, the types of bedroom
accomrnodations, rental price range and security deposit
requircments, when the buildings began operation, the number
of blaciis at the building at-the time of suit and where.
appliczble, the date of the first black tenant at the build-
ing, is set forth in Append%x "A'" to these findings.

i
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action, six of Tan's buildings had no black occupants and

had never had any. One of those six was the Americana,

ffvhich opened in Ccteber 1969 with 286 units end by the time

of the suit had 486 units availlable for occupancy {though

other parts of the complex were in various stages of con-

struction). As of June 1971, when this action was filed,

Tan's other five buildinés contained 14 units occupied by

black persons, these unlts representing 1.2% of the 1133 in

all of Tan's buildings. However, 11 of the asbove 14 units

were located in three buildings (two large1and one small)
near Esst Palo Alto which contains the only concentrated
black residential ‘area®/ in the locality served by Tan's
buildings, (Se- ~laintiff's Exhibit 5 and Defendants'

Exhibit L.)
3. Each of defendants' apartment buildings is op-.
i i :
erated by a resident manager, most of whom are helped out

by relief manigers on their days off. Two of the buildings

have assistan# managers (Americana and Tan Villzge.) The
\
resident managers report to Tan's central office in Palo

*fe

Alto and thelr immediate superior is Mr. Zee,m—/ the defen-

dants' general property manager. Mr. Zee has held this

position since 1968. (RT - II ~ 109) All of the resident
managers and other persons employed to assist in the tenant

application process have been white persoms. (Pl. Ex. 5, p.19)

*/ Sce Plaintiff's Exhibits 6 and 6-A.

lir. Tan retained his supervisory responsibility over the
resident manager of the Ameyicana (Sea testimony of Mr. Zece.)

H, S, GOVEHNMENT PHINTING OFFICE : 10RO - 320001
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manager for processing (RT-1-79; RT-1I-39).

4. Mrs. Leulse Boatwright was the resident manager
at the defendants' Americana complex between Octcber 1969
and April 1971. Previously she had held this position at
Sﬁnshine Gardens from Octcber 1965 to larch 1966, at Tan
Manor from March 1966 to October 1969 and at Tan Village
from May 1971 to Septembexr 1971, Mrs. Boatwright was ini-
tizlly hired by Mr. Tan. Unlike the rest of defendants'
apartment complexes the Americana ewploys ''rental agents'
who work under the supervision of the regident manager and
whoce job is to show prospective tenants around the complex
and present those interested in application to the resident

i;;ﬁj_ Ae-t“*'triél, four of Tan's former employees who
had worked at the Americena complex dﬁringtjuztime Mrs.
Boatwright was the resident manager, testified that Mrs.

i

Boatwrigﬁt had instructed them to discriminate against black
persons énd members of other minority gréups in the rental"
of éparégents at the complex,; and had made a number of
statemenﬁs indicating that it was defendants' policy and
disposition to avoild renting to black tenants.

6. Specifically, Linda Tappan testified that on one
occasion Mrs. Boatwright told her that "we don't rent to
colored"; that, at a meeting of rental agents, lirs. Boatwright
stated that it was the defendants' policy not to rent apart-
ments to black peréons or Mexicqn«Amcricans because they
were undesirable tenants an? that Mrs. Boatwright at this

neeting suggested ways in w?ich such minority epplicants

could be discouraged from renting. (e.g. show them the wore

8, GOVERNMUERE PRINTING OFFICE @ 1968 ¢) - 328 -1
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expensive apartments, give a less complete tour of the
complex, and misrepresent the availability of apartments).

In addition, Mrs. Tappan testified that as a means of

insuring the implementation of the defendants' discrimina-

tory policy, Mrs. Boatwright told the rental agents that
they would not receive a commission for renting to a .
black or other minority person (RT-I-2-10, 23, 38, 62).3/
Mrs, Tappan was a credible witness.

7. Miss Lynefte Watkins testified ;bat Mrs. Boat-

wright admonished her on one occasion for showing apart-

ments to a black person; that Mrs. Boatwright expiained

to Miss Watkins that it was the policy of the defendants

not to rent to black persons becaﬁse'pf their race and
that the entry of black tenants would conflict with
efforts fo attract aul waintain a high-class, white
clientele at the Americana; that Mrs. Boatwright instructed
Iiss‘Wackins‘to implement this policy by various devices
to discourage minority appliéants; (e.g. emphasizing the
high rental rates, the amount of deposit, credit checks,
and giving limited tours of the complex) RT-I-98-102;
thag_the ascsistant manager of the Americana was present

on one occasion when these policies wére related and later
confirmed them to Miss Watkins; (RT-I-104, 105, 109, 1288
153-1545 and thaf Mrs. Boatwright advised Miss Watkins

that black persons were not hired at the Americana except

in menial jobs. (RT-I-105,7107-108), While defendants

I
i/ RT-~I r@fers to’volume|1 of the Repurter's Transcript
of the trial, : :
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made an intensive attack on Miss Watkins' credibility,
the Court finds hew o bBe.a credibié witness.

8. Mrs. Betty Summers testified that Mrs. Boat-
wright sgid'that blacks were to be shown around the
complex and treated witﬁ courtesy, but tﬁat vhen the
question of rental application arose Mrs. Summers was to
tell the black prospect that it would take two weeks to
make a credit check on his or her application. Mrs.
Sumnmers further testified that she was not told to give
similar information to white applicants (RT-I1I-25-27, 48);
that in her experience at the complex, the apartment manage-
ment did not check the references of white applicants;
and that she was told by Mrs. Boatwright that she preferred'
white tenants at the Americana and hoped it would stay
that way (all-white) (RT-I1I-27-29, 37). Mrs. Summers
was a credible witness.:

9. ‘Mrs. Mafjorié‘Dwyér; another former rental
agent, testified that on her first day of work she asked
Mrs. Boatwright about the Americana's racial policies and
that Mrs. Boatwright répligd that they preferred not to
rent to black prospects and that such préference was
implemented by closely scrutinizing their application in
hope of finding a "loophole." (RT-I-77-80). Mrs. Duwyer
was a credible witness.

10, Kenneth Romines, a former social.director and
part-time rental agent, testified that he was told by
Stephen Veith, another rental agent at the Americana,

that they were not supposed to rent apartments to blacks

S
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1 and that they were to discourage such applicants, among other

ways, by telling black prospects there were no vacancies
when such a representation was untrue; that this policy was
cOnfirmed‘by a'secogd rental agent,'Miss Bighop (RT-iI-5«9,
13-16, 18); and that Mrs. Boatwright once stated that she
did not want any ''fairies or niggers'" living in the apart-
ment complex. (RT-1I1-%-11). Mr. Romines was & credible
witness.

11. TFour of these fdrmer employeeé testified concern-
ing their participation in or observance of several instances
when the above policies were put into practice: For exemple,
a black couple was told there were no one-bedroom apartments
available when in fact there were (RT—I-48—49)§ a black
aparfment seeker (Douglas ﬁobinson) was told by a rental
agent that the apartment management had a discriminatory
policy and that he woqid probably be better off not applying
for an apartment and that}hé shbﬁld appiy at Tan Village
(RT-I-13-17, 33-34, 40-41); three different groups of black
applicants were discouraged by emphasis on the high price of
the apartments, the deposit, the background check on their
financial status and told no apartments were available when
in fact there were (RT-I-110-111). 1In & related incident
pertaining to defendants' employment practices, Mrs. Boat-
wright refused to interview a femgle black job applicant for

a vacant rental agent position;i/ (RT-1-107-108).

*/The deposition testimony of Catherine Hambley is to the
effect that discrimindtion in employment was practiced at the
defendents' central office against two Chinese applicants for
posltiocns as bookkeepers. Plaintiff's Ex. 4d, at p. 5, lines
-9,

S A
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12. In response, the defendants offered the testimony
of Mrs. Boatwright, who denied giving discriminatory in-
structions to anyone, aﬂd testimony of.other former Ameri-
cana rental agents, who said they had received.no instruc-
tions from Mrs. Boétwrigﬁt one way or the other, on the
subject of the apartment complex's racial policies and
comtradicted the festimony of some Government witnesses on
some specifics. One of defendants' witnesses, Mrs, Janine
Colston, also a former Americana rental égent,1 testified
that Mrs. Boatwright told of defendants' policy against
"undesirables' at one meeting but asserted that only
"hippies," "drug types" and "barefoot types" were mentioned

1

as "undesirable." However, she also testified that Mrs.

Boatwright personally lumped black persons and hippies into
the same."undesirable" category. (RT-II1-378-379).

13, Although there is some diségreement among the
four former ;mployees called by the Govermment as to precise
details of their experiences, their testimony is supported

by the complete absence of biack tenants at the Americana
during the time in éuestion, by the testimony of.other wit-
nesses who had rental experiénces with defendants which
conformed to the methods sﬁggested by Mrs. Boatwright for
implementing defendants' discriminatory policy (see findings
16-23, infra.) and by the-Cpurt's observation of the
demeanor and cred{bility of all ‘the witnessesf

14, Several of the Government's witnesses stated

that Mrs. -Boatwright attributed her discriminatory instruc-

tions to her supervisors, Mr, Tan and Mr, Zee, who in turnm

= A
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denied giving such instructions te Mrs. Boatwright, For
reasons set forth in Conclusion of Law No. 7 , infra, it is
‘not necessary for the Court to resolve this confliek,
Mrs. Boatwright's behavior resulted from defendants' fallure,
by design or by thoughtlessness, to supervise Mrs. Boat-
wright end thelr failure to provide an objective, reviewable
application procedure that would pfevent black applicants
from being subjected tc their agents' récially discriminatory
preferences.

15. Accordingly, the Court finds thét Hrs. Boatwright

during the course of her employment, gave discriminatory

Mlinstructions to rental agents working under her at the

Americana Apart~ .Is and that these instructions were on
variocus occeasions implemented by rental egents, resulting in

the denial of apartments to blacks becauce of race.
i . }

16. In addition to the testimony regarding the

*

discriminétory instructions given by the resident manager
of thé Américana to her subordinates, the United States

i
introéucea evidence of discriminatory treatment of blacks
dt ether of defendants; apartment complexes. A consider-
able proportion of this evidence consisted of the testimony

%

of biack and white "testers'™ who visited various of

*[ Tinese testers operated under the auspices of two 'fair
housing' groups -- one the Mid-Peninsula Citizens For TFair
Housing and the other an informal group at the Stanford
Business School. .The purpose of these groups was to
ascertain whether persons operating various apartments
were treating black and whijte applicants alike. Their
activities are a reasonablg means by whieh citizens may
ascertain the compliance status of landlords with fair
housing laws and evidence gqf their activities is an appro-
priate method c¢f demonstrating the policies and practices
of a particular landlord in a proceeding of this nature.
Sce .Conclusions of Law Nos. 12-14, infra.

e

1, S, GOVERNMENT PRINTING OFFICE 1000 43 - 328000

!

e e ————— e

e p—_——



10

11

e
[o
V)

L]

i .
_j,.‘;a. R dE:

il g U A
e
o0

= Sl o A

TP R—
N
[ V]

S T LA e

28

29

30

31

defendants' buildings to inquire about the availability
of apartments for rent. The testers' method was to have
a black applicant and a white applicant psually of the
same age and sex, make similar inquiry at an apartment
on the same day within minutes of each other. In general,
the ''tester'" witnesses appeared to be credible and
responsible, and the Cougt belieQes their accounts of
what took place,

17. The experiences to which the "testers'" testified
fall into two main categories: first, whifes asked if a

credit check was necessary and were told that it was not,

and that they_pouid move in immediately or within a few

days, whlie placke were told that a credit check was

necessary and it would take a period of time ranging from
a few days to a week; second, black applicants were told
I3

that no apartments were available while white applicants

on virtually contemporaneous occasions were advised that
: : 5

apartments were availgble. In response to this testimony,
the defendants offered the testimony of resident managers
and rental agents who had dealt with the witnesses for

the United States.

In general, the dgfense witnesces
stated that they had never "waived" a credit check require-
ment, and &enied that they had told black applicants that
apartments were not available when in fact they were. 1In

some instances, defendants contested the availability of

of apartments at the time the blacks applied.

¥/ The credit check and avahlability experiences are
summarized: in Appendix.'B",

= il =,
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18. With respect to alleged discrimination by
Refendants in relation to representaticns about credit
checks, there 1is no evidence other tham the statements of
witnesses. Accordingly, the Court must weigh the credi-
5ility of the witnesses. In doing so, the Court considers
the following: Mr. Zee, the defepdamts' general property
manager, testified that he had inhstructed all resident
managers to tell prospective applicants that a credit
check was required, éven 1f they did wet a;k. (See
testimony of Mr. Zee.) The resident managers as a general
rule testified that they didAno credit check of their own,
but that they simply passed applications and lease agree-
ments on to the central office and thgt they knew of no
one who had been rejected by the central office (e.g.,
see testijmony of Mrs. Doatwright). Mr, Zee. testified that
he sometimes did credit checks, but to his recollection
no aépliéant1had ever been rejected for insufficent credit;
Tiaa fact,éMr. Zee testified tﬁat his philosophy was to let
people in and give them a chance to pa?. From this the
Court draws the inference that, subject to discrimination
against blacks and other racial minorities, it has been
Tan poliey to remnt te-all whe Lill out.an application
without regard to the credit information, relying on
defendaﬁgg' abilify Egmevict tenants who do not pay (see
testimony of Mr. Zee).

19. Common sense dictates, and the Court finds,

that resident managers using normal business practices

: oo .
would not scare off apdrtment applicants by mentioning

S e
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a credit check which was, in fact, meaningless. Accordingly{l
the Court finds that, under the circumstances, any mention
of a credit check by resident managers was to discourage
applicants, there being no other apparent reason for such

a procedure to be mentioned. Indeed, this is the explana-
tion of the defendants' practices which was provided by.the
former Americana rental agents; who related that the "credit
check'" device was simply a means of discouraging blacks 3.
or other people whom Mrs, Boatwright did not like, such as
long-haired hippies. (RT-1-13-14, 98, RT-11-27, 48, RT-
IZE-328 and testimony of Mrs, Boatwright.) The racial
statistics at defendants' apartments also support the infer-

ence that this discouragement device was used against black

Al

applicants, and corrcborate the testimony of the black
testers who stated they were told there was a credit check.
Accordgngly; the Court finds that defendénts engaged in a
selective écreening practice which had the effect of exclud-

ing blacks from their various apartment complexes.

y
- 20. With respect to the conflict in testimony on

the issue of apartmént availability, the Court is aided

by the defendants' records (Plaintiff's Exhibit 1), which
réflect vacancies, by apartment type, by apartment number,
and by building, at various Tan complexes during the times

of the incidents at issue. These records consist of

*/ William Brandt, one of the white testers, also testified
on deposition that the resident manager at Tan's Sunshine
Gardens complex acknowledged in 1967 .that the credit check
was used as & racial screening device. (See Plaintiff's
Exhibit 4-A, RTWB-10-11, 53-57.)
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reports filed weekly by Tan's resident managers to the
central office showing (a) the apartments that are vacant
at the end of the week, (b);Eﬁgugpqﬁgm?gts renggd during
the week, and (c) the apartments which are expected to
become vacant in the near future. The records for Tan
Village, Tan House and Tan Manor reflect the existence

of vacancies at the time black.testers were told there
were none, and the tcstimony is undisputed that vacancies
existed at the Americana at all relevant times. All of

the foregoing corroborates the testimony of the white

testers at these complexes, who related that they were
*

_told apartments were available.™

21. The “2fendants attempted to counter the evidence

of the white testers and their own weekly vacancy records

by maintaining that these records, while showing vacancy,
i . .
could not be relied upon to demonstrate availabilitv.

A

Forwexémple, Mr. Zee, the general property manager, and
Mrs. Réberts (a former resident manager of Tan Village)
testif;ed that even though the report covering January 24,
1971 shows that 9 tﬁo-bedroom apartments (4 furnished and

5 unfurnished) were vacant on that date at Ten Viilage,

the date one of the black testers (i.e. Johnson) was turned

*/ With respect to a "testing' incident on February 7, 1971
at Tan Plaza International, defendants claimed that the
apartment in question was rented to white tenant Lawrence
Rockstein in the few minutes between the time white tester
Gross was told there was 4 vacancy and black tester Johnson
was told there was none. |{Gross testified, however, that

| he telephoned later in the day and was told by the manager

that the apartment was st{ll available. (RT-I-18€0),
i
- 13 -
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away, they had independent knowledge that these apartments
were not available at the time. To support this contention,
the defendants offered documents executed at the time the
.
apartments in question had been vacated;i/ purporting to
show the "messy'" condition of the apartments at the time
they were vacated., Defendants' claim that as of
January 24, 1971, the resident manager and her assistants
were unable to prepare thgse apértments for occupancy
because of a lack of_manpox«wer.fii The Court fimds,
however, that apartments were available at Tan Village

on January 24, 1971 for the following reasons: (a) The

purported time lag (5 months in one instance; 2 months

. and less in the others) between termination and prepara-

tion for occupancy is inconsistent with defendants' normal
' SEuy
business practice, expressed in an interoffice memo,™

b, 8
of taking every possible step to avoid even a _day between

%/ One apartment had been vacated in August 1970 (Defen-
dants' Exhibit AF); others in November 1970 (Defendants’
Exhibits AD, AE and AG); the. remaining ones in January 1971
(Defendants' Exhibits AB and AZ).

%%/ This claim is inconsistent with defendants' own business
records inasmuch as Tan instructed his apartment managers

to contact the central office immediately if he or she
necded additional cleaning help and, if that was not suc-
cessful, the central office was to retain outside help.

(See Plaintiff's Exhibit 9, memorandum from Tan to apartment

managers dated September 17, 1968.)

%%/ Plaintiff's Exhibit 9, which includes, among other
things, a memo from Mr., Tan to all resident managers dated
September 17, 1968, states:

"When a tenant moves out on Wednesday night
and the new one doesn't move in until Friday
morning, we worry . . . . I Hops ERaE el e
our managers-will watch every unit and watch
the renting carefully so that not too many
days elapse between the moving out and the
moving in of tenants."

- 14 <
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termination and new occupancy; (b) the Tan Village vacancy
*/
reporte  show that during the week ending January 10, 1971,

ten apartments, three of which had been vacant for less

K

than two weeks were rented;” (é) the black testexr’s
white counterpart was told there was a vacancy; and (d)
the discriminatory pattern at Tan Village parallels that
to which the former emplbyees at.the Americana testified,
and which was disclosed at Tan's other complexes.

22. The experiences of the black testers were also

consistent with those of bona fide black applicants at

Tan buildings:

(a) On September 11, 1969, ﬁr, Charles

e Fiten,- b¥-nk, %nquired as to the avail-
ability of an unﬁurnished one-Eedroom

apartment at Tan House. He was told by

i,
the resident manager, Mrs. Laura Leland,

t%at none woﬁld be available until

égptember 27 and was not shown such an
§

abartment. Having seen a sign outside
the complex which he understeed ta bBe
advertising an available apartment at

ek ]
Tan House. Mr, Fitch became suspicious

%[ Plaintiff's Exhibit 1(A-4), weekly vacancy report of
Jasrgary L0, Y971
%%/ The December 27, 1970 weekly vacancy report states that
apartments Nos. 72/114, 91/204, and 89/101 were vacated
during the prior week. See Plaintiff's Exhibit 1(A-4).
**%/ There is considérable'dispute as to the wording of the
sign seen by Mr. Fitch, bui whatever the wording, Mr., Fitch
took it to indicate a vacarncy existed and complained to
the fair housing group.

"
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and complalined that day to the Mid-
Peninsula Citizens for Fair Housing.
(RT-1I-81-87). A whiteltester from

MCFH (Polly Bredt) went to the complex
later that day and iﬁquired about the
availability of an unfurnished one-
bedroom apartmeﬁt. Mrs,.Leland told

her to come back-the following day to

see an apartment similar to the one

which was soon to be available, 6n her
return the next day, Mrs. Bredt was shown
‘the apartment and told it would be avail-
able on Septepber 15. In addition, she
was quoted a rental price fof the apart-
ment which was $20.00 less than quoted

)

to Mr, FPiteh, arid to 2 black tester wie

)

‘visited the complex later that day
*

.;(RTmII-123-127).
In contrast, Henry Evans, a black
tester from fhe same organization was
told by the manager on September 12 that
no such apartment would be avéilable until

September 20, (RT-1I-150-155). Fitch

Ca—
-

then called the manager of Tan House

on September 15, and, after identifying

-

*/ The testimony of the white tester is corroborated by the
defendants' records, which show an anticipated vacancy for
a one-bedroom apartment at Tan House on September 15, 1969.
(See Defpndants' Exhibit U.)

= el
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himself was told that no vacancies were
expected until the end of the month.
(RT-11-84-85).

(&) Mrs. Johnetta Davenport, black,
who had worked in the defendants' central
office briefly as a key punch operator,i/

- telephoned Mr. Zee, Tan's general property
mgnager at the central.office, in mid-
August 1970 and.inquired about the avail-
ability of unfurnished one-bedroom apart-
ments., Mr, Zee tol@ her that there might
be such a vacancy ét Tan House and that
several such vacancies existed at Tan
Village. (RT-1I-59-60, 65). On or about
the same day as her telephone inquiry,
iMrs.  Davenport went to Tan House and was

Y

,'told there was no one-bedroom apartment

¢

. available, and that one would not become
' *% [
i available until September 1.7  (RT-II-
65~66, 70-71). Mrs. Davenport, thereupon,

went to Tan Village and asked to see any

*/ Mrs. Davenport was the only black person to work for the
Tan organization in other than a menial position (janitor
or maid). She worked there for about 2 months in early

1970 as a temporary employment service referral, (RT-II-
59-60, 71-72).

{fi/ Defendants' weekly vacancy reports at Tan House for
|August 9 and 16, 1970, indjcate that apartment 45/319, an
unfurnished one-bedroom apartment, was vacant during the.
entire two week period. . (See Plaintiff's Exhibit 1,

Dok B (1)),

- 17 -
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vacant apartments. Prior to disclosing

the type of apartment she was looking for,
the resident managegijyyit gpbggps! to@?
her that there were no current vacancies.
However, just as she was leaving, Mrs.
Roberts asked her what type of apartment
she was interested in:~ When Mrs. Davenport
told Mrs. Robarts that she wanted an un-
furnished one-bedroom apartment, the latter
told her that there was a one-bedroom

furnished apartment available which could

be readily converted into an unfurnished

, apartment, (RT-1I-66-67, 69). The

.

Davenport incildent, while perhaps less
compelling than the more flagrant incidents
of unequal treatment described carlier in
thege Findings, corroborates Mrs. Tappan's
testimony (RT-I-13~i7) that defendants had
a disposition to "steer'" some black
applicants to their buildings in more
significantly integrated areas, which had
relatively more (though still few) black
ténants than defendants' all white or
virtually all-white buildings in white
residential areas. Mrs, loberts, in her
trial testimony, a?so écknowledged that:
addition tb Mrs. Dﬁvenport, Mr. Zee also

referrcd another black tenant to her complex.

i

& i
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(c¢) Harold Milner, a black custodial
employee of defendants from.July to
September. 1970, testifigd that Mrs. Boat-
wright (then the resident monager at Tan
Manor) told an unidentified black eouple
that no apartments were available at the
Americana at a time wheﬁ, to his personal

*/
knowledge, there were at least two.™
(RT-1-~163-168).

23, The pattern of telling blacks'that no apartments
were available was not uniform; a handful of blacks had
been accepted at defendants' buildings at the time of
sult and some black testers were told apartments were

) Y , .
available.ii/ The Court finds, however, that on a sub-
stantial and significant number of occasions, defendants'

i :
agents:falsely represented to black rental applicants
that aﬁartﬁents were mot available, and that they used
the ”éFedit check" device to discéurage blacks from rent-
ing. The Court finds that this racially discriminatory
comduct occurred beéause the owners and their top assistants
failed to take aggressive action to insure that agents

dealing with applicants treated everyone alike without

regard to race or color,

- .

**/[ See Appendix "'B",

*/ See also the experiences of unidentified black bona fide
victims described earlier in Finding No. 11. .

Ay

4
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CONCLUSTIONS OF TAW

1. This Court has jurisdiction of this action under
28 U.S.C. 1345 and 42 U.S.C. 3613.

2.  The apartment buildings described in Finding
of Fact No. 1 are "dwellings within the meaning of 42
U.8.C. 36@2{k}. .

3. Tiela VILL of Fhe Civil Rights Act of 1968 (42
U.S.C. 3601 et seq.) is an appropriate and constitutionally
permissible exercise of Congressional power under the
Thirteenth Amendment to bar_all racial discrimination,

private as well as public, in the sale and rental of real

-property, United States v. Hunter, 459 F, 24 205 (4th

Cir. 1972) aff'e 324 F. Supp. 529 (D. Md. 1971); United

States v. Real Estate Development Coxp., F. Suapp.

, C.A. No. EC-71-119-5 (N.D. Miss. August 28, 1972);

United States v. Reddoch, P, Swopps (No. 6541-71-P,

S.D., Ald,, January 27, 1972); Brown v. State Realty, 304

|
F. Supp. 1236 (N.D. Ga., 1969); United States v. Mintzes,

304 F, Supp. 1305 (D. Md. 1969).

4., The Congressional intent in enacting Title VIII
is stated in 42 U.S.C. 3601 as follows: ™It is the polbits
of the United States to provide, within constitutional
limitations, for fair‘housiﬁg throughout the United States."
Like other civil rights statutes, it is to be accorded

a broad construction in accordance with the foregoing

-

purpose. Sulliven v, Little Hunting Park, 396 U.S. 229

t

(1969); Ualted States v.;Renl Estate Development Corp.,
] ' -
supra.
- 'Ol
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5. In weighing the evidence in this case, the
court recognizes that the law prohibits “sephisticated as
well as simple minded modes of discrimindtion." United

States v, Real Estate Development Corp., supra; Lane v,

Wilsony, 307 U.5.°268 at 275 (1939); Caston County wr. InSuEesl

States, 288 F. Supp. 678 (D. D.C. 1968), .affld SUENINE.

N

85 (1969). Racially detrogatory remarks, by those in a
position to influence the attitude of fellow and subordinate
employeces toward apartment applicants of ‘a particular race,
can reasonably be expected to adversely affect the rental
opportunities of applicants., - Thus, laws prohibiting dis-

crimination in housing because of race prohibit not only

for example, overt racial rejection of applicants, but

.

subtle behavior as well. United States v. Mitchell, 327

F. Supp. 476 (11.D, Ga. 1971) (reasonable man standard
applied to “subtle" statements in fair housing case).

63' Séction 3604 (a) of the 1968 Féir Housing Act
(42 U.S.C. 3604(a)), in addition to specifying that it
shall be?unlawful to refuse to rent or ‘to refuse to
negotiate for the rental of housing because of race, also
makes it unlawful to "otherwise mzke unavailable' housing,
or to deny housing because of race. The foregoing
phraseclogy appears to be as broad as Congress could have

made it, and all practices which have the effect of deny-

ing dwellingson prohibited grounds are therefore unlawful.

United States v. Real listate Development Coxp, . Sulpnae

United States v. Grooms, ¥F. Supp. (No. 71-94,

M.D. Fla. July 28, 1972). The imposition of more burdensome

- 21 -
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application procedures, of delaying tactics, and of various
forms of discouragement by resident managers and rental
agents constitutes-a violation gf_Sgg;égn 3604(a) not only
by those who impose these procedural roadblocks, Hall v.

- s e

Stearns v. Fair Employment Practice Commission, 98 Cal,

hptx . @67 (L971), Bue also by fop management and owners

who fail to set foirtl. objective and reviewable procedures
for apartment application and rental. Failure to provide
a black applicant with necessary and corfect information
concerning what he must do to become a tenant discourvages

_and impedes_his application and results in his exclusion

frem the apar~—-ats because of race. United States v.

West Peachtree Tenth Covn., 437 F, 2d 221 (5th Cir, 1971);

United States v. Reddoch, supra, slip opinion at p. 24. -
i '

7. The discriminatory conduct of an apartment

A

nanager or rental agent is, as a general rule,attributable

to the owner aad property manager'of the apartment complex,
§

both under the doctrine of respondeat superior and because

the duty to obey the law is non-delegable, United States v.

Real Estate Development Corp., supra; United States v.

Reddoch, supra; Williamson v. Hampton Mgt., Co., 339 F. Supps

1146 (W.D, Ill, 1972); and United States v. Mitehi=BLoNEH

F. Supp. 1004, 1006 (N.D. Ga. 1971). 4s the court SESES

in United States v. Real Estate Development Corp., supra,

(Conclusion of Law No. 21).(apartment case):

The resident managers and managers
of the defendants are authorized
to represent the defendants and
can rent in no other capacity.

,--.I.L‘- A= 22 i
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Their acts and statements, made
within the scope of their agency,
are attributable to the defendants,
whose duty to comply with the law
is non-delegable., United States v,
Reddoch, supra, slip opinion at 28;
Willizason v, Hamptenm Met, Ga., 959
V. Supp. &6 (.58, Tl LS.

Owners and supervisors are responsible for the conduct of
their agents; even '"silent partners' may properly be

enjoined, United States v. Reddoch, supra, and an injunc~

tion has been issued against principals for the unlawful

conduct of their agents even where they instructed them

to obey the law at regular staff meetings., United States v.

Mitehell, 335 F. Supp. 1004 (N.D, Ga. 1971). | AccseuiG isEs

where, as here, management's lack of supervision and

failure to establish ebjective and reviewable procedural
standards have resulted in apartments being made unavail-
able to bpiacks by agents and employees, management's

failure‘;o act is in itself vioclative of. Seetiom JEGUENEE

¢

8. As the court said in United States v. Reddoch,

supra, 4t 22-23, another apartment discrimination case:

“in cases of racial diseriminsEiisn,
statistics often tell much and courts
listen." State of Alsboma v. Hnkies
States, 304 F. 2d 583 (5th Cir. 1962)
aff’'d 371 W.s. 37.(1962). “Beuase
is as emphatic as zero.'!" United
States v. Hinds County Board of
BEducation, 417 ¥. 2d 638 at S5&

(5th Cir. 1969).

i) 2
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Accord: Newbern v, Lake Lorelei, Inc., 308 F. Supp. 407,

417 (S.D. Ohio 1968) (housing); United States v. Real

Estate Development Corp., supra. In the present case, six

of defendants' eleven apartmeﬁt buildings, containing 752
(roughly 2/3) of its 1133 rental units, have been in
continuous operation from various opening dates ranging
from March 1961 to Febwuary 1970, and none had a black
tenant prilor to the fi¥ing of.the instant suit in June

1971. Moreover, defendants acknowledge that no black

‘= 23a -
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person has ever resided at four of these six buildings.
The remaining five apartment buildings have been in
operation fcr varying time periods ranging from 3 to 13
years, but none had a black tenant until December 1567,
vhen the first black tenant moved into Tan House. At the
time of suit only 14 of defendants' 1133 units (or 1.2%)
were occupied by blacks. This'evidcnce constitutes, at

least a prima facie case of racial discrimination, casting

a burden upon the defendant to come forward with evidence

to the contrary. United States v. Real Estate Develooment

Corp., supraj; United States v. Reddoch,

0

upraj; Parham v.

Southwestern RBell Telephone Co., 433 F. 2d 421 at 426

(8th Cir, 1970); Jones v. Lee Way Motor Freight, Inc.,

431 F. 2d 245 at 247, 248 (10th Cir. 1970).

9, The legal effect of the foregoing statistical '
v I,

evidence is.reinforced by the absence of an objective

and uniform rental application procedufe. Just as vague’

and uﬁdefined employment standards which result in whites,
§

but not blacks, being hired are unlawfully discriminatory,

so too are arbitrary and uncontrolled apartment rental

procedures which produce otherwise unexplained racially

discriminatory results. See Brown v. Caston Countv Dveing

Mach. Co., 457 F, 2d 1377 at 1383 (4th Cir. 1972) (employ-
ment).

10. The'sfatistics set forth in paragraph 8 raise
the inference that.the arbitrary procedural roadblocks
placed in the path of black rental applicants were put

there because of race, and not neutral thoughtlessness.

Wl
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However, it is of no solace to plaintiffs, and no defense
for the defendants, if the discriminatory machinery they
put in motion by failing to control their agents resulted
in racial discrimination without any malice on their
part. Courts look to the substance rather than to form

of transactions, United States v. Beach Associates, Inc.,

286 F. Supp. 801 (D. Md.*1968), and may find racial dis-
crimination, although the ostensible purpose was non-

racial, United States v. West Peachtree Tenth Corp., supra;

United States v. Reddoch, supra, slip opinion at 22,

Practices with discriminatory consequences are prohibited,

irrespective of the defendant's motivation. Gripgs v.

' Duke Power Co., 401 U.S, 424 (1971) (employment); United

L)

States v. Hunter, supra (housing); United States v. Grooms,

supra (housing); United States v. Real Estate Development

i . ¥
Corp., supra, slip opinion pp. 8-9. ‘Ilt is of VRS

consolation to an individual denied [equal housing oppor-

tunity] that it was done in good faith," United States v.
|
Real Estate Development Corp., supra; Purton v. Wilmington

P ik

Parking Authority, 365 U.S5. 715 at 725 (1961), for 'the

arbitrary quality of thoughtlessness can be as disastrous
and unfair to private rights and public interest as the

perversity of a willful scheme.'" Southern Alameda Spanish

Speaking Organization v. City of Union Citv, 424 F, 2d

291, 296, note 9 (Bl Cle. F97@),
11. Defendants have instructed their apartment
managers to seek prospective tenants who fit in with present

tenants. ‘Prospective compatibility with other tenants is

U, 8, GOVIUNMINTG PIINTIRG OFFICE Pl Oy - 200
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not an appropriate rental consideration where its applica-
tion would have a discriminatory racial impact. See Con-

clusion of Law No, 7 in United States v. Reddoch, supra.

In apartment rentél cases, a compatibility standard should
be carefully scrutinized when some of defendants' complexes
have no black tenants and the few blacks rénting from
defendants are concentrgted in complexes located near a
black residential area. A formér rental agent at the
Americana, all whitg at éhe time of suit and the largest
apartment complex operated by defendants,.acknowledged

the traditional twin fears of '"white flight" and inability
to attract wﬁite.prospects at the complex in the future

if blacks moved in, ﬁnder these circumstances, a compati-
bility standard tends to operate against a black applicant
and to promote the continued all-white character of certain
of defeddants' complexes and the gradual. change of racial
character in éhose apartment complexes of defendants
located near an area of black concentration. As the court

said in'United States v. Reddoch, supra,

Juet as 2 '"wote of membership' require-
ment operates against blacks where all
those voting are white, Cypress v.
Newport News General Memorial Hospital,
375 ¥. 24 648, ©55, 556 14th CFE. USIGTL:
Hawkins v. North Carolina Dental Society,
355 F. 24 718, 723, 724 (dnh-Cigl. 1SaG0
so a compatibility doctrine such as
enunciated by defendants assume white
resistance to living with black tenants.

12. Evidence of the experiences of white and black
"testers" or '"checkers' has. been uniformly admitted into

evidence to show the exlstence of a discriminatory policy.

U, 8, GOVEANMENT PRINTING OFFLCE 0 Bl 68 - 128-001
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Evers v. Dwver, 358 U.S. 202 (1958) (buses); Pierson v.

Ray, 386 U.S. 547 (1967) (bus terminals); Newbern v. Lake

Lorelei, Inc., supra (housing); Harris v. Jones, 296 F. Supp.

1082 (D. Mass. 1969) (housing); Brown v. Ballas, 331 F. Supp.

1633 (B.D. Tam. 1971) (housing); Williamson v. Hampton

Management Co., supra at p. 1148 (housing); Seaton v. Sky

Beglty €o., C.A, Ne. 70=C=872, _. F. Supp. (N.D.

I11l. June 25, 1972) (housing). As the Supreme Court said

in Evers v. Dwyer, supra, at 204, "that the appellant may
have boarded this particular bus for the purpose of
instituting this litigation is not significant." The

experiences of white apartment seekers are the most

effective means to determine white standards or to ascertain

whether a vacancy existed when blacks applied. Martin.v.
Bowers, 334 F, éupp. 5, TG I i 1971). Courts have
recognized that members of fair housing groups who engage
in "testing" to assist non-white persons to secure housing
are,éublic spitited citizens performing a useful function.

Mitchell v. Quain, C.A. No. 70-C-1640 (N.D. I11l., March 30,

2OFL) .
13, 42 U.S.C. 3604(a) makes it unlawful to refuse
to réﬁt an apartment after the making of a bona fide offer,
to refuse to negotilate for rental, and to otherwise
make unavailable or deny an apartment, because of
race. The senten;e is so constructed that the
"bona fide offer" requirement grammatically applies only
to refusals to rent, and not to the reméinder of the

prohibition. Moreover, 42 U.S.C. 3604(d) makes it unlawful

to misrepr%sent the avéilability of an apartment because

w' I -
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f Human Relations, 266 N.E. 2d 769, 774 (Ill. App. 1971)

of race, and this section contains no requirement of a bona
fide offer. Accordingly, the requirement of a boma fide
victin is limited to discriminatory refusals to rent (or

to sell, in the case of single family home), Dubose v.

Gorev Realty Co., C.A. No., 69-C~422 (N.D, Il1l. June 17,

1969), and has no application to the other sections of the
statute. :
14, Evidence provided by "testers" is particularly
useful in "pattern or practice" type casés, in which the
policy of the defendants and the vindication of the publidg

interest are at issue, rather than any prompt private

remedy., In Bell Realty and Ins, Co. v. Chicago Comm. on

b
‘ .

the Ceurt said:.

The fact that a person was testing is

i an evicenciary fact., The evidence in
the instant case supports the conclusion

- that the broker was not aware that

{ Hamilten was testing, and the further
conclusion that Hamilton was denied a
listing solely because of his race.

)

Where the defendant does not know that a person, whether

" the defendant's treatment

black or white, is "cegtimg,
of the tester is persuasive as to what he would do in the
case of a bona fide applicant. Since equity looks to the

future, and an injunction may lie even if no past violation

is shown if defendant's conduct threatens a future viola-

tion, United States v. Reddoch, supra, slip opinion at
p. 27, and cases cited, dcfgndanté' different treatment of
black and white testers would justify injunctive relief

under 42 U.S.C. 3613,

- 28 -
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15. To prevail in this case under the provisions
off - 42 U.S.C. 3613, the Attorney General must show either:
(a) a pattern or practice of ¢
reslstance to the enjoyﬁent of the
right to equal housing opportunity;
@
(b) a denial of sugh rights 88,4
group of perscns, as to which denial
the Attorney General has made a deter-

nmination of general public importance.

United States v. Hunter, supra; United States v. Reddoch,

_supra; United States v. Real Estate Development Corp.,

16. "The words 'mattern and practice'! are not teims
of art, but have their generic meaning. It is incumbent

i . G de e
upon the government to show that any discriminatory act

3

by the'defendant was not an isolated, accidental or

peculiar departure from a nondiscriminatory norm." United

i
States'v. Reddoch, supra, at 25-26; United States v. Real

Estate Develonment Corp., supra. The number of Negroes

rejected is not determinative of the presence of such a

pattern or practice. United States v. Ramsey, 331 F. 2d

824 at 837, 838, n. 19 and n. 20 (on rehearing) (SEhCEE

1964); United States v. Mayton, 335 F. 2d 153, at ESHSEE

(5th Cir. 1964); United States v. Mintzes, supra, atiSSe

1334 (three incidents), United States v. West Peachtree

Tenth Corp., supra; United States v. Grooms, suptz. 1IN

United States v, Alexander and Cloutier Realty Co. (No.

U, 8, GOVERNMENT PRINVING ©FFICE - E5RR 40 - 20 00]
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‘States v. teddoch, supra, at pages'25-26. That some of

13805, unpublished order of Nov. 3, 1970) (N.D. Ga.),
the Court found a pattern or practice on the basis of a
single refusal of -a dwelling to a Negro and an extra-
judicial admission of a racially discriminatory policy

to vhich that refusal conformed. See also, United States v.

Gilman, 341 F. Supp. 891, C.A. No. 38335 (S.D. M.¥., FECSINE
1972) (two incidents of éiscrimination, both in one of
many buildings cperated by defendants; one was an implicit
statement of discriminatory policy). Accordingly, no
minimum nunber of incidents is required, nor was such a
minimum intended. Each case must turn upon its own merits.

United States v. West Peachtree Tenth Corp., supra; United

the identities of the applicants rejected by defendants
are unknown (see Findjnes Nos, 6-10, supra) is Immaterial;
i

proof of a discriminatory policy is often made by incidents

conceérning persons whose race is known but whose name is

not. United States v. Real Estate Development Corp.,
: 2

supra; United States v. Reddoch, supra; United States v.

Northside Realty Associates, F. Supp. (C.A, No.

13932, N.D. Ga. 1971) (the Detroit professor incident).
17. 1t is no defense to a ''pattern or practice"
claim of racial discrimination that there was no uniform

S ——

policy of discrimination. United States v. Ironworkers

Local 86, 443 F, 2d 544 at 552 (9th Cir. 1971); United

States v, Reddoch, supraj; United States v, Real Estate

Development Corp., sunra. -Defendants' claim that there

X | é
can be no pattern or practice because a few of their
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apartment complexes had a sprinkling of blacks in them at
the time of the instant suit merely echoes the argument

raised and rejected by the Court of Appeals for this

Circuit in the Ironworkers case. See also United States v,

Gilmzn, supra, (evidence of two incidents of discrimina-

tion occurring at ome of defendants' 25 apartment buildings,
some of which had black tenants, sustained a finding of
pattern or practiece and relief as to all buildings).

19. Instructions by a resident ménager to rental
agents to discriminate in various ways against black and
Mexican-American applicanté‘are imputable to the defendants
and constitute a discriminatory course of conduct, which
satisfles the pattern or practice requirements of.42

U.5.C. 3613. United States v. . Reddoch, supra; United

States v. West reachtree Tenth Corp., supra; United States =

Alexander and Cloutier Realty Co., C.A, No. 13805, suvpra

é
]

(poiicy admissions). This is truelboth as to the direct
instru&tions to discriminate, such as those given by Mrs.
Boatwright to several employees (e.g. Linda Tappan and
Colleen Watkins) and as to statements and conduct which,
while not specifically oraering disc;imiﬂation, are
reasonably calculated to cause subordinates to discriminate
(e.g. Mrs. Boatwright's réference to '"fairies and niggers"
to which Kennetﬁ Romines testified).

19. Even fhough specific acts of agents were in
themselves violations of other scctions of the Act (e.g..
agents violated Section 3604(d) by telling black rental

applicants that no apartments were available when one in
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fact was available) the paramount ccncern of the Court in
a patterﬂ‘or practice case of this kind must be the under-~
lying violation of—Secgion 3604 (a) by the principal --
faiiure to exercise sufficient coptrol over agents, with
the effecf that h5using @as'made unavailable because of
race. Principals who provide an atmosphere in which
agents may and dé, eésily and without supervision or
control, mzke housing unavailable because of race engagé
in &z .pattern or practiée of discriminaticen even though
no specific instructions were given to agents to cdo so
and even though management gives perfunctory instructions
_to "treat evervone alike' without any effective effort
_EE;EE__TG thar ~he instructions are carried out.

20, The "second alternative" éf 42 V. 8.0, §3618
authorizes injunctive relief in favor of the government
where there has been a denial of rights granted by the
Act to any group of persons and where the Attorney General

*
had determined™ that such denial raises an Lusue g

general public lmporta wce. United States v. Reddoch, supra;

United States v. Real Estate Develovment Corp., supra. As

the Court said in United Stdtes v, Hupter, susid, 45 NES

2d ot 208, moEe 17,

*/ In United States v. Real Estate Development Corp., supra

slip opinion at p. l4, the Court said:

As indicated in Reddcch, the Atto*nby General's
determination of goner 2l public inportasice 3e

not reviewable. Sce United States v. Mitchell,
313 F. Supp. 299 (N.D. Ga, 1970); United States v.
- Greenwood Municinal Separate School District,

4Ue ¥, 2d 1086 (5thy Cir. 1970) (determination

that suit will promote orderly 'school descg-
regation).

I, S, GOVERNAMENT PHINTING OF ¢ L0d © o g - il

3




B e s 3 v

b baiind,

PPN, SRS —

EUCT I P S

> usbdsiese

(%]

10

11

12

13

14

16

17

18

19

28

29

30

31

In contrast to the 1964 Act [employ-
ment and public accommodations), a pattern
or practice of resistance: is not an in-
dispensable prerequisite for relief.,

Relief may be based on a single (uninten-
tional) violation of the Act when by that
violation a group of persons are denied
their statutory rights and the case raises
an issue of general public importance.
Here the rights of all non-whites looking
for an apartment were abridged by the [two]
illegal advertisetents published in The
Courier, ' X

21. In United States v. Reddoch, supra, slip

epindeon at 27, the Gourt waid:

To determine whether an injunction is
appropriate under the "second alternative"
of 42 U,S.C., 3613, the court will apply
conventional principles of equity. In=-
junctive relief is appropriate, in cases
of this kind, where significant violations
of the Act have been shown, irreparable
injury being presumed from the fact of
such violations, without more., United
States v. Havoq International C01n., 0., 415
Fp 2d 1038 {Gth Cir. 1569). OSince ogquity
looks to the future, injunctive relief 1is
also “ppropr”htc, evcn in the absence of
a: showing of past violations, where the
defendants' conduct or statements threaten
future violations. Swift & Co. v. United
Sgtates, 276 U.S., 311, 326 (1928); Uaited
States v, W, T, Orant & Ga., 345 U5 "
633 (1933).

Accord: United States v. Real Estate Development Coro.,

supra, slip opinion at 19, Injunctive relief is appro-
priate in this case. on the sole basis of defendants' dis-

crlmln"“ory treatment of blacks through their agents.

Similarly, an injunction based on the extrajudicial

admissions of a discriminatory policy and instructions
to discriminate by defendants' agents, standing alome, is

justified. The need for such relief 1s even more cogent

: | .
when all of these kinds of cviderice are considered together.
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United States v. Reddoch, supra, slip opinion at 27; United

States v. Real Estste Development Corvp., SHBGES . SISES

opinion at 15,
22. The group of persons whose rights were.denied

fgE purpdses of the '

'seéond'alternative”'of 42 U.S.C.
3613 includes not only the black witnesses and the blacks
wvhose rejectioné weré accomplished or observed by at
least four former employees of defendants, but also ali
those who did not come to apply to the apartments as a

result of defendants' conduct and the virtually all-white

image of the apartment buildings operated by defendants.

\O

See United States v. Hunter, supra, slip opinion at 29,

we L7, 459 V. 24 gk 248.

23. Defendants claim that no injunctive relief is
necessary in this case, as they claim to be ready to obey
the law. The defendants' good faith; however,.does not
justify thé withholdiﬁg of injunctive relief where, as
here, the statutory prerequisites for an injunction have

been met. United States v. Hest Peachtree Tenth Corp.,

supra. On the contrary, the court held in United Statec s

Real Estate Development Corp., supra, slip opinien pp.
16-17, that

. o o 1o cases of chis KiRd,
injunctions should not be granted
grudgingly, and their scope should
be sufficiently broad to assure non-
discrimination, Hodgesen v. FLESE
Federal Savings & Loan Assn,, 455 §., 2d
818 (5th Cir, 1972) (Ege discriginaion
in employment). .

In the present case, the active discrimination was done by

- e =
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agents of the'dcfendants. If the defendants are enjoined,
their agents will be subject to the provisions of the

decree and.liablenfor~contcﬂggzif ;hgy y%glate i?? There
would, however, be ﬁo effective control of the agents'
conduct if injunctive relief were withheld. Accordingly,
the court will issue an injunction which, while keeping
federal intrusion into defendants' business practices

to the minimum required to assure equal housing Opportﬁnity,

will at the same time be sufficiently comprehensive to

assure compliznce by 21l coneerned. United States v. VoS

.Peachtree Tenth Corp., supra, 437 F.-2d at 229 et seq.

24, In cases _of racilal discrimimatiom, “. . . &S

Court has not mer~ly the power but the duty to render a

decree which will so far as possible eliminate the dis-

criminatory effects of the past as well as bar like dis-

crimination in the future." Louisiana v. United States,

380 U.S. 145, 154 (1955). This viewpoint has been carried

forward in many areas of the civil rights laws. United

States v. Real Ectate Development Corp., supra (housing);

and Hodzson v. First Federal Savings and loan Assn,, 455

F. 24 818 (5th Cir. 197&)(age discrimination in enployment).

In United States v. West Peachtree Teath Corp., supzas &

case involving rental discrimination at an apartment house,
the Court of Appeals for the Fifth Circuit directed the
entry by the District Court of a specific prescribed decrece,

|

which was obviously dcsigneﬁ to bea a model for District

Courts to follow in comparﬁblé cases. See United States v.

Hunter, suprag; United States v. Reddech, supra. Accordiliii

by o

%) See Bule 65, ¥R, C.F.
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as

in Pcachtree, "an appropriate decree in this casec should:

(a) Prohibit all cenduct by the
defendants which has the purpose or
effect of aiscriminating on account
of race with regard to housing oppor-
tunities, such prohibition to imecludg,
in this case, any reduircment thét
applicants for rental secure recom~
mendations from incumbent tenants;

(b) Require the defendants to adopt
and implement objective, reviewable
standards and procedures, so that covert
subversion of‘the purposés of the decree

will not eeccur. - lUndted States wv. West

Peachtree Tenth Corp., supras lesald 55,

Asbestes Workers v. Vogler, 407 ¥, 2d

1047, 1053 (5th Cir. 19605,  These
standards should be no more stringent
than those previously applied to whites,

Louisizng v, United States, supra; United

e

States v. Duke, 332 F. 24 759 (5th Gix.
1964). No practices which pléce blacks
at a disadvantage are permissible, no
-;atter how innocently motivated, in the
abscnce of a compelling showing of

business necessity. Griaps v. Duke

Power Co., supra,
1
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(¢) Require the defendants to take
affirmative steps to correct the effects

of their past dlscriminatory practices

and eliminate Tan's discriminatory image,

- so that Negroes have the same practical

opportunity as white persons to rent

apartments; Louisiana v. United States,

supra; United States v. West Peachtree

Tenth Corp., supra. The racial ‘character

of defendants' work force is relevant to

their image, and the decree in this case should
thevefore require nondiscrimination in employ-
ment practices as a remedy for discrimination
in housing, even though no discrimination in
employment is 2lleged in the complaint, See

United States v. Noxthside Realty Aszsccisates,

F. Supp; - (No. 13932, H.D. Ga. Dec. 30,
1971); (prohibits discrimination in engegement
of services of sales'personnel in heousing uniiEl:

United States v, Mitchell, 335 F. Supp 1004

(B.D. Ga. 1971) (defendants in "bleckbusting
suit" required to instruct their agents not to

discriminate in housing or employment).
LS J
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Pursuant to the foregoing Findings of Fact and

| Conclusions of Law, 1t -is HEREBY ORDERED;~ADJUDGED AND

DECREED that the defendant Youritan Construction Company,
é/b/a Tan Construction Company, and.its owners, officers,
agents; employees, successors and all persons in active
concert or participation with any of them, are permanently
enjoined with respecf to the operations of all apartment
buildings owned, managed or comntrolled by them now or in
the future from:

1. Making unavailable or denying any dwelling to

|| 'any person on account of race, color or national origin.

> ? e T
—— ——-—2+- Discriminating against any person in the terms,

conditions, or privileges of rental of a dwelling; Qr
the provision of services or facilities in connection
therewith, because cf race, color or national origin.

3. Making, printing, or publishing, or causing to
be made, printed, or published, any notice, statement, or
advertisement, with respect to the rental of a dwelling
that indicates any preference, limitation, or discrimination
based on race, color, or national origin,

4, éRepresenting to any person because of race,
color, or national origin that any dwelling is not available

for inspection or rental when such dwelling is in fact

: :

available,

5. TFailing or refus:ng to hire, assign, promote_or

recruit any employee or progpective cmployee -on account

U, 5 GOVENNALNT PHINEING OFFICE @ 1968 0 - -t
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of race, color, religion or national origin, or engaging

in any discriminatory employment practice within the

meaning of 42 U,S.C. 2000e et seq.

O

IT IS FURTHER ORDERED that the defendants— shall

forthwith adopt and implement an affirmative program of

compliance with the provisions of the Fair Housing Act

in order to insure that in the future all apartments will

be available for inspection by and rental to black and
other nonwhites on the'same basis that they are made
available for inspecticn by and rental to white persons.
This program shall inclucde thé following:

A. The defendants shall, within 30 days of the
entry of this Order, conduct an educational program foé
its rental personnel and other agents and employees to
inform them of the provisions of this Order and their
duties under the Fair Housing Act. Such program shall
include the.following:
| 1. A copy of this Order shall be furmished

to each agent and eéployee.

2. By general meeting or individual
conference, the defeﬁdants shall inform

each agent and employee of thé provisions

of this Order and of the duties of the

’defendants and thelr agents and employees

under the Fair Housing Act. Each agent

i/ This term includes Youritan Construction Company and

| a1l persons or other entities subject to this Order as

described in the first Paragraph of this Ouder..

- 9 <
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and employce shall also be informed that his

falilure to comply with the provisions of
‘this Order shail subject him to dismissal
or other appropriate disciplinary action.-

3. Each agent and employee shall sign
a statement that he has read this Order
and that.he fully understands his respon-
sibilities thereunder.

4, The abﬁve_stated program shall be
given within 15 days of the entry of this
Order, and thereafter; upon the hiring of
any new employee, within 5 days of the

commencement of his duties.

B. The defendants shall inform the public generSitss
and their customers and clients specifically of the

defendants' nondiscriminatory policy by the following

1

actions:

1. Each of defendants' application
forms and lecase agréements shall contain a
prominent statement that egpartments will be
shown and made avaiiable for renfal to all
persons without régard to race, ecletr,
religion or national origin in compliance
with the 1968 Fair Rousing Act, 42 B.8.C,
3604, In addition, at the time of applica-
tion, prospective tenants of the defendant
are to be orally informed of this provision

and of the defendants' uniform rental

< G s
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application standards and procedures,
including financial requirements, credit

checks, waitiné periods, etc.

.2, All advertising oﬁ apartments at
épartmenﬁs complexes owned or operated by

&

defendants in newspapers or other media
includiné radio and TV and in billboards,
pamphlets, brochures, handouts, and
writings of an&-kind, shall include a
statement prominently placed and easily

legible to the effect that apartments are

rented withent régawd to raes, ewildE,

, .
e e L 11,22 % L I R i

.
a1 S A it D M A AN -, G,

B T

R

17

18

19

, rerrgion or national origin,

3. The defendants shall periodically
(at least once everyv month for the first
year following the entry of this Order and
oncé every three months thereafter) place
conspicuous advertisements in the public
media which are directed primarily at the
black sector of the San Francisco and mid~
peninsula area, sucﬁ as The nglénd Tribune,
481 Market Street; San Francisco, California
(415-392-5890), stating that defendants
have apartments available for rental

throughout the Palo Alto - Mountain View

area.

*/ In radio advertising, Lhe equal opportunity statement

shall be casily audible.

- B
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4. On the lst and 15th day of each
mbnth, thc.dcgendants shall post and
maintain (L) a" List of actual and expected
vacancies at 511 buildings in their central
office at 3630 .E1 Camino Real, Pale Alto,
California; and (2} a list ef setusl
vacancies at each individual gpartment
complex owned now or in the future by any
defendant at the rental office of such
apartment cowplex.

5. The defendants shall give notice
on or about the first déy of each month
to appropriate representatives of the non-
white community of existing and expected
vacancies at all of the apartment buildings
owned or operated by them. The parties
shail, within fifteen days of the entry
of thig Order, attempt to agree on the
identities of appropriate representatives
of the nonwhite conmunity. If the parties
are unable to agree, such representatives
shall be designated by the Coﬁrt.

6. VWithin thirty days of the entry of
}his Order, the defendants shall permanently
post in a conspicuous location in the
defendants' business office at 3630
El Camino Real, Palo Alto, California,
or immediately oLtsidc the office, a notice

iy

- 42 -
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or sign, clearly visible to prospective
applicants, stating that defendant rents
dwellings on a racially nondiscriminatory
basis. In addition,; the defendaauts shall

place a "Failr Housing"

notice or sign of
the type described in the preceding sentence
in a prominent place in.the rental office
or immediately autside the rental office
of each apartment building which it. owns
or operates., All signs to be poéted
pursuant to this Order shall be in conformity
with pertinent regulations of the Secretary
of RUD, 37 P.R. 3429 et seq. &4 copy of!
said regulations is attached hereto as
Appendix "'C".

'§C. The defendants shall establish and implement
unifor%, objectiVe and nondiscriminatofy'standards and
proce@ures for the processing, evaluation and approval
of apglications, which shall insure that prospective

tenants are accorded an informed choice of apartments at

all of defendants' complexes. These standards and pro-

i cedures shall not be more onerous or stringent than

those heretofore applied to white applicants. Within 30
days of the entry of this Order, defendants shall file
with the Court, hith copies to plaintiff, of the proposed
standards and pro;edures.,_Plaintiff shall have twenty
days from receipt of these standards and procedures to

file objections with the Court., If plaintiff files no
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objecticn, and if the Court makes no contrary rullng

cua snonte, those stendards and procedures shall be

adopted without further order of the Court.

the adoption and approval of ebjective

N

standerds

£

nd procedures, the defendants desire to gltexw
them, they
in writing, and non-racial in purpose end effect. If any
such change is made within three years of the entry of

this Order, it shall be filed with the Court, with copies

to plaintiff, and any dispute arising from such proposed

change mzy be raised by either party in any subsequent

appropriate proceeding in this Court.

;1 It ISZF“”THER-ORDERED that the defendants shall for

three years following the entry of this Order, make; keep
and preserve the following records for all of the apartment
complexes which they own and/or operate:
&a) The name, zddress and'rape of each
person inquiring in person about the

availability or terms of rental of an

apartment therein, the date, aad whether:

1. He was offered zn application,.
2. He filled out an application.
t 3. He submitted an application.
4. The application was sent to
the central office.
3. He mad% & depesit,
‘ 6. le was Fccepted for waiting list,

- B -
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7. "His application was appreoved
and he was accepted for occupancy.
8. His'applicaticn was rejected,
and, if so, the reasomns therefor,
(L) The number of apartments available
"on each of the sbove dates, the type of
apartments (i.e., one bedroom, two bedrcom,
etc.) available, the type of apartment
requested by each person, and all vacancy
and other inforination required to be
reported to the Court under the reporting

provisions of this Order.

IT IS FURTHER ORDERED, that ninety days after the
entry of this Order, and at three-month intervals there-
after for a period of -three years following the entry of

this Order, the defendants shall file with this Court,

and serve on counsel for the plaintiff, a report containing

the following information for each gpartment they own
and/or operate:

(a) The name, address and race of each
perscn making inquiry about the availability
or terms of rental of an apartﬁent during
the preceding three-month period, and
wgéther such é;;son:

1. Made inquiry.
2. Uas offered an application.
3. Filled out an applicationt

4,  Submitted anm application.

-.“I.I.I' ‘

O, 8, GOVENNMENY PHRINTING OFFICE - 10k O -

104 -




b

Lt oy Ui A 1 4t e ok

-

.

o g L i b oA M A wd Unabiae L

B o T yune

- e st 8

o

16

11

12

13

14

1&

16

7/

18

19

21

22

23

5. Had their application sent to
the cewtral offide.
6. Made a deposit.

7. WVere accepted for the waiting

8. Were accepted for occupancy.
9. Were'rejecteé, and if rejected,
the reasons therefor.
Said defendants shall further report, with respect to each
vacancy at each apartment complex owned or operated by
.any of them during the reporting period,
(a) The building and the apartment
number;
(b) The d;te notification was received
that the sgpartment would become available
éor rent;
(é) The date the apartment became
évailable for Bemit;
| (d) The date the apartment ‘'was no
longer available for rent; and
(e) The date that the apartment was
occupied by a new tenant and the name and
race of the new occupany or occupants.,
Additionally, for each apartment complex owned or operated
by any of them, the defendants shall include in the first
ireport the number of. persong or families, by race who are

7‘:/

residing there at the time of the entry of ‘this Order.—

*/ This information should set out the number of units
occuplied by persons of eaecl Pace.

i s
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In the event that defendants acquire any other apartment

buildine subsequent to the entry of this Order, they shall
O q } b

furnish plaintiff!s.counséltwith the lgFagion §nd name
(i.f there is one) of such apartment building and the
racial composition of the building by unit. A ForehESss i
defendants sell or otherwise dispose of any apartment
building owned or operated by them at the time of the
entry of this Order, they shall furnish plaintiff's
counisel with the location and the name (if there is one)

of the apartment building. Such notification shall be

provided within 20 days of the effective date of the

change, or at the time the next report is due, whichever

is.earlier,. .

* &
The first report™ to be filed hereunder shzall

describe the preliminary affirmative steps defendants
have taken to implement the p;ovisions of this Order.
The reportAshall include, among the other things set
forth in Part II, sample copies of all advertising used
by defendants, copiles or descriptions of all signs posted
in accordance with this Order, apartment vacancy reports
and written documentation to the effect that each agent
or employee has received a copy of this Order and has
been advised of its terms.

IT I8 FURTHER ORDERED THA?:

Lo e defendants' keeping of racial records for

the purpose of camplyinmg Lith this Order shall not be
purp pying T

-

i I T

T B

*/ This report shall contain information regarding the mumber
of persons by race wio ard residing at each of the apartment
[fbuildings owned or operated by defendants at the time of the
antsy of , the Ongex.

4 o

T, S, GOVEUNMENT PIANTING OFFICE * 190 O - 18-t



PR SR S0P TG Sppr S

[V

10

11

12

13

14

15

16

17

31

32

considered discriminatory.
2. Representatives of the United States shall be
permitted to inspect and copy all pertinent records of

the defendants at any and all reasonagble times, provided,

however, that the United States shall endeavor to

.

minimize any inconvenience to the defendants caused by
the inspection of such records.

IT IS FURTHER ORDERED that the plaintiff shall
recover of the defendants its eosts of guile,

The Court shall retain jurisdiction of this action
for all purposes.

ORDERED this day of s LS00

United States District Judge
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Rencal Price Number of Date of Kan
Began, Number Eedroon Range and Se- Blacks at ta Ticit Bl
Apartrmen Operation of lniEs Size corEity Depesit Time of Tenant
f:ericana ; October 486 1,2 83 $175-360 0 September 1971
707 Continental Circle 1969 unfurnished bedrooms $150-250
Mnmtain View, Calif,
Tan Manor December 90 Studios $160-2C0 0 Yone
535 Everett Avenue 1664 furnished & ‘1 month's rent
bl A lte, Calif. unfurnished
E : .
Tan Plaza Continental August 61 1.2 .43 $255-495 0 None
580 Arastradero Road 19565 unfuraished bedroonms 1 month's rent )
B lo Alto, Calif,
Pofnciana Park February 53 L2 53 $160-290 0 —June~ 1971
Klamath and Hartford 1970 unfurnished tedroom $128-220 -
Banta Clara, Calif. ;
Sunshine Gardens ° February L l 1.2.83 S145-270 0 None
B32-150 West Dana 1970 furnished & bedrocoms 1 month's rent A
Mountain View, Calif, uafurnished -
s, 733-743 March 6 : L& 2 $150-180 0 None
Waverly Street 1961 unfurnishec bedrocoms 1 month's rent ¥ )
gRle Alto, Calif, |
i
Tan Plazec Interna- August 44 Studios, $170-350 1 January 1970
tional 1963 furnished & 1,2 83 1 month's rent
535 Arastradero Road unfurnished bedrooms
Paleg Alto, Calif,.: !
1 | ——
, |
’ This information was obtaiﬁed from Plaintiff's Exhibit 5 and Defendants® Exhibit 1.
.1 !




APPENDIX "A" (cont'd)

1

Rental Price .

Number ofl

Date of Rental

a4 Began Tumber Bedroom Range and Se- Blacks at ta First Black

Apartment Operatior; of Units Size curity Deposit Time of Suitr Tenant
&, 5 February = L &2 $145-200 g February 1969
Newell Recad 1969 furnished & bedrooms 1 month's rent
fmlo Alts, Calif. unfurnished
Tan House September 120 Studios, | '$120-210 5 December 1970
B 5. 4%, 35 1952 furnished & ia 2 1 month's rent :
Newell Recad unfurnished- bedrcoms
Palo Alta, Calif. ’
Tan Village Auvgust 168 1.2,63 $145-390 4 June 1968
1071-10¢4 Tanland Drive 1854 furnished & bedrooms $120-320
Palo Alto, Calif. unfurnished :
Tan Plaza December 37 Studios, $140-240 I 2 September 1970
535 Arastradero Road 1959 furnished & 1,2,&3 1 month's rent
Faleo Alto, Calif. unfurnished bedrooms

e ey

SO
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APPENDIX B

EXPERIENCES OF WHITLE AND BLACK TESTERS
AND BIACK LONA FIDES AT TAN APARTMENT COMPLEXES

Was Witness -
Told Credit Was Witness Actual Ex-
Check Or Other- Told That istence of
Delay For Pro- Type of Unit Vacancies Per Source of
Name of Name of Apart- Date of cessing Appli- Asked For Was Defendants' Supporting
Vitness ment Complex Inquiry cation? Available? Records Testimony
YiS NO | YES NO
R A '
WITNESSES
Gross Tan Hoéuse - 1-24-71 x: F = RT-I 173-175 (A-5)
Bredt Tan House 9-11-69 ' x 1/ D. Ex. BA pp. 14-15
RT-II 123-127
Gross Tan Manor . 1-24-71 X % RT-I 174-175, 181, 195
Murphy Tan Manor F=lb=7l X ROSET 242055 “F
Gross . Tan Village 1-24-71 = b4 RT-I 174-179
@pbss - Ancricana 2-7-71 X X RT-I 175-176,234
Brandt Americana 1-6-71 X X P.Ex,4-a, RT WB-12-17,
52-53, 71-73

1/ Bredt was told that a 1 bedroom apartment would be available in 3 days and was invited back to see similar
apartment next- day. ' "



APPENDIX B (Cont'd)

Was Witness
Told Credit
Check or Other
Delay For Pro-

Was Witness
Told That
Type of Unit

Actual Ex-
istence of
Vacancies Per

Source of

Name of - Name of Apart- Date of cessing Appli- Asked For Was [Defendants' Supporting
Witness ment Complex T aaail £y cation? Available? Records Testimonv
: NGBS ‘NO YES NO

Smith Americana’ 1-6-71 X X P. Bx. No.4 (B)
Gross Sunshine Gardens | 2-7-71 X X . B0 177-178, 212-218
Gross Tan Plaza 2-7-71 X X RT-I 179-180, 228-229

International
Gross Tan Plaza 2= X X RT-I 180-181, 230-233

i ?

Smith Tan Plaza 1-6-71 X X P. BEn. No.4 (b)
Gross Tan Plaza 2-7-71 X X RT-1 178-179, 222-237, 233

Cofitinental
Smith Tan Plaza 1-6-71 X X P. Ex. No. 4 (b)

‘ Continental
'$
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APPENDIX B (Cont'd)

¥ Was Witness
Told Credit Was Witness Actual Dx-
Check Or Other Told That istence of
. Delay For Pro- Type of Unle Vacancies Per Source of
Kame of Name of Apart- Date of cessing Appli- Asked For Was Defendants' . SUppOrTing
Witness ment Complex Laauisey cation? Available? Records Testimony
YES NO MRS NO
| BLACX
WITINESSES
Johnson Tan House. 1-24-71 X L RT-I1 187-188, 202
: . £, BR. 1T (A-5)
Fitch Tan House 9-11-69 & RI-II 81-87 . ..-
D. Ex. AK, BA, & U
Evans Tan House 9-12-69 Xé/ RT~II 150-155
Davenport Tan House mid.Aug.=-70 X 5 P Bt L (Bsl)
Johnson Tan Manor 1-24-71 X X RT-IT1 188-160, 202

2/ Fitch was told that a l-bedroom apartment would be available in 16 days and quoted a rental price $20 higher than white
witness in footnote 1. -

ot

ool

'

b

quested a l-bedroom apartment and was told that only a studio apartment was available.
w apartment would not be available for 8 days.
juoted a rent of $185 per month, which was $20 in excess of rent quoted to white witness.

He was alsé tald thas

He also inquired about the price of a l-bedroom apartment

(See footnote 1).
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APPENDIX B (Cont'd)

B e ey Y e

Was Witness
Told Credilt
Check Or Other
Delay Per Fre=

Was Witness
Told That
Type of Unit

Actual Ex-
istence of
Vacancies Per

Source of

Name of Name of Apart- Date of cessing Appli- Asked For Was Defendants' Sepporting
Witness ment Complex Inquiry cation? Available? Records Do st libgy
YES NO YES NO

s : 4/- :

Wimberly Tan Manor 7-14~71 X Lo BE=11 279=273, P. B 2
P. E&.: AS, pp. 25-26, 42=43

Johnson Tan Village 1-24-71 X 4 X 92/ RT=II 1920, 202, P.Ex. L{AS)

Pavenport | Tan Village mid Aug.-70 &/ 1 = | (B-Z);;see week

: » of Aug. 9 and o6, 1970
Johnson Americana 2-7-71 X X RT-I1 190-192, 202

B/ in 2ddition, foux

studios were to become vacant by 8-14-71,

5/ 1In addition, three 2-bedroom apartments were to become vacant by 2-8-~71.

6/ Mrs. Roberts did not, however, tell Mrs. Davenport about Apartment No. 90/104, an unfurnished l-bedroom apartment

which was vacant at the time.

Pegorts for Amgust 9 amgd 16, 1970.)

!

(See P. EH. L, Pt B{2).

Particular reference should be made to the weekly vacancy
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APPENDIX E {Cont'd)

A

Was Witness
Told Credit
Check Or Other
Delay For Pro=-

Was Witness
Told That
Type of Unit

Actual Ex-
istence of
Vacancies Per

Source of

Name of Name of Apart- Date of cessing Appli~ Asked TFor Was |Defendants' Supporting
Witness ment Complex Ingquiry cation? Available? Records Testimony
Y8 NO YES NO
McCullen | Americana BT | xZ/ X RT-AM 8-10, 12, 15-16
. B, 4=¢
Johnson | Sunshine Gardens' 2=7-71 X X RT-11 192-193, 202
Johnson | Tan -Plaza International 2-7-71 X X RT-II 194, 202
Johnson |Tan Plaza 2-7-71 X X Ri-IX 193, °Z02
McCullen | Tan Plaza 1-6-71 X X P. Ex. 4(g), RI-AM, Pp-L6-
Johnson - | Tan Flaza Continental 2-7-71 X X RT-11 193-1945k202
= b. Bx. AR, ®. 05

McCullen | Tan Plaza Continental 1-6-71 X X P. Ex. 4(c), RT-AM, pp.l&<
7/ McCullen was quoted a security deposit which was $40 more than the two white testers (i.e., Brandt and Smith) who went

to the. Americana

on the same day.
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Chapter 1—0Office of Assistant Sccre-
k:v/ for iqual Cpoortunity, Depart-
ment of Housing und Urban Uavel-
opniend

SUBCHAPTER A-—FAIR HOUSING
fDocket No. R-T2-165]

PARY 110—FAIR HCUSING FCSTER

The purpose of this regulation is
require the disnlay of a fair housing
poster by persons subiect to sections 2)4-
806 of the Civil Rizits Act of 1963 and to
prescribe the content of this poster,

Motice of a prorosed amendment to
Title 24 to include a new Part 72 was
published in the FesERal REGISTEX on

. August 4, 1971 (36 F.R. 143306). «Under
Do rooaresrization of Title 24 published
in thie FEDERAL Htcxsnr: on December 22,
1671 (36 P.R. 22102y, the fair housing
poster will bccome x.ew Part 110.) Com-~
ments were receivad from approximately
20 interestod pcx'sons and organizations
and consicerarion has been given {o each
comment.
Some comments with respect to pro-
poseci §72.10 criticized the coverace of
he propased reguiation as too bread,
while othier comments objected that the
coverage is too narrow, and varicis sug-
gestions were made for changes in cov-
erage. Conrnents were directed not only
to what dweliinus shouid be included
but also to the sitaze at wiuch thie re-
guirement shou:d take effect and tie

revaons L2 whoim it should apply. Ia
blo et P (O [T SRS S0y (i 3 B U1 0
tnow § 110.10 (2 and )y has beei

revised to clarify the extent of cover-
ace, (o broaden ¢overage fo the exioud
apyropriate and to eltninate WiNecessay
burdens where tie requirement ¢an ap-
propriately be narrowed or eliminated.
Under § 11010 > and by, dispiay of
th> presevived pesicr at a singje-family
dueliing is not recuived uniess the dwead-
fr~ is beinag offered for sale or rental in
cenjunction with the =ale or 1ental of
oiher dwellings; however if a real estate

FINERA
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APPENDIX "'C"
RULES AND REGULATION

broker or agent is handiing the saie Cr

rental, he must display the po ster at any
piace of hv\... 3 where th cwelling is
being of(ered {or sale cr r(‘ucw \Wita r2-
spoct to oll of l‘r‘r awellines covered Ly
the Act, the poster must b2 displayed at
any place of business where the dweiling
i3 ciered for zale or renial; in additien,
the poster must b2 displayed at the dwelli~
ing, excont that in the case of 3 single~
f Lmi‘" dwelling being oficred for sale or
atal in conjunction with the sale or
rtmal of other dwellin ez, a
division., $he pouier mov. oo di-,ﬁn*'c:! ak
model homes insiead of at erch ol the
inaivi
of Gseiiings ek than o sloge- TRy
welline not being offercd for sale or
~cnial in corjunction with tie sale o
wor dwéllings, the pester muse

rental of oth
ba displayea froim the bezinning of con-

structica tiiroush the end cf the saie or
Tental process.
Several comments_sucgesied revisions

in .,h:- langusea of the naswer deseri
in proposed § 72.28. Such sufyestions in-
cluded rewrifing the noster in terms of
the individusls rights, rather than tha
Act's rmrohibitions, adding addhicnal
prohibitions contoincd in the Aci, &M~
phasizing the nature of penaitizs 1'0:
failure o post, and iisting the huD
ofice instead of the recional office as ®
location to which to send complaints.
The nev § 110.25 adopts the suzeesticn
with regard to tiie area offices in that
the poster will provids for insertion oI
the address of the regional or area ofice
as appropriate. It has bsen decidzd that
instead of lengthenine the content of the
snoster by adding additional prohibitions,
the poster should be made shorter and
easier to undérstand by briefiy higa-
lighting the nbjor prohibitions. In addi-
tion, the FEoznal Housinz Opportunity
logotype and-siozan hiave been inseris
at the top of the poster.

A comment by the Federal I{omnge Loan
Bank Board (FHLB3) reconumended
exempting from this regulation any per-
szon sunject to a-regulation of the FEILE3
requiring that person to pest a postar
substantially similar in conient to u.e
poster dessribed in IIU‘)'S rezulation. A
simnilar comment was mdde by the ch
of Goveinors of the Federal Rleserve Sys-
tem with respect to entitics subjest fo
supervision by any of the four Federal
financial reguiatery agenciia, Tng Do-
partment will authorize o person subject
to the jurisdiction of & Federal financiul
re‘:ulatov' vy agency to utilize a poster pre-
seribed in a.regulation by such asency,
and anproved by the Deopartiment. in-
sre"a of the poster prescribod by XUD.
Ilowever, all of the other requirements of
s rt ) (L R AR R WY m‘li\’ annlicobie 124

pardless of whatever sonciions e ieal-
.atory agancy pzcscnb s for failure “to
comply with its regulation This provi-
sion is set forth in § 110.25¢B). The re-
gitiremaent. set forth in §110.10t¢) . vhat
financinl institutions pust and mainiain
« fair housine poster will not be eifective
until dMay 1, 1972, in order to allow vime
for the Ulederal linancial reguiaiory
avencies to issue approvriate reguiati ns.

Propesed §72.30 stated that a fauure
to display tie postcr as requued would be

A
E4e S

sub-

draal dweliings. Finally, in the cac2 y
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dence of <ucn n qct ine,

The comment with resgect o ar
tion of admtio:f.l ] i
since such saaelinns

provided in thh A?‘m

Marzeting Rezuiations
ar ’.':‘n

v 5, 1872 @7 P.xK.
maie thie posiing e i
sct sites oy §200.62¢ D)
iioh. Althougi Pard 119 is apniic

cf tm L e omnia-

seme persons who rre not cov
the ﬁz’r..&tx. = Pair Hovaing Ma

recuietions, the Dc Jm....em co
that the insertion in Part 110 ¢f tha sane-
tions proposcd in tie cocmment is uol
apnropriate.

Accordingly, & new Part 110 is adied
to Title 24 to read as foilows

Subkpe i A~ Puipose and Dednilicas

Sec.
1121 Purposa,
11¢.5 Definitious.

Subpurt Be—Haequirceaenis f6r Display of Tvoiin

110.1C Persons subjes-.
110.i5 TLocation of priters.
112.20  Avoilabiitty ol poasters,
11026 Descr iptlon ol posiera..

= Sulipart C—infercemant
110.30 Efiet of faliude te disglay »

ons oJ tals
§d) o R
- hma Dcvf ]
Acbud lums (E Uo(, saudadd ).

Pu

i

AUTHGRITY! The pr

SI \Hari' Cn__.
$110.1 Purpose.

Tie razulations 20 ferih fn !
econtaint tile procefures esmib
the Secretary of HC"<ing and Un
velapment with respoet to thy displar of
a fair housing DOSL:‘I‘ by persons sul cct
to secticns 604-806 ¢i the Cavil Foa i
of 1968, 42 U.S.C. todi-3604.

urgose ane. Do

Lan De-

a0

1972 R
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§ 2105 Definitions.

{3 rhinant” ricans the Penart-
X foasing and Urban Oovelcp-

() CIiscrimingcory housing practice”
} an oact that s uninsvin arder see-
Ciam B0 L 805, or 806 of uitie VIII,

@) “lJm.hmw means any building,
structure, or portion therec! 'which is

occuried as, or designed or intended for
eocnpaney hc., a residence-by o2 ormare
ies, end any vacnni land which is
Gisoved for sale or lease for the construc-
ticit or lecation thereon of any such
buitding. structure, or portion therenf.

€4y “Pumily” inclizdes a single i
usl. 2 .

(e) “Person”™ includes one or more in-
dxvxd'ml.: corporaticns, partnerships, as-
sceiations, labor organizations, lc’al rep-
resentatives. mutual combanies, joint-
stocck companies, trusis, unincorporatec‘
orzenizations, trustees. trustees in bank-
ruptey, receivers and fiduciaries.

(i) “Secrelary” means the Secretary
of Housing and Urban Development.

{g) “Fair housing poster” means the
poster prescribed by the Secretary, for
display by persons subject to
804-806 of the Civil Rights Act of 1563.

(i) “The Act” meuns title VIII of tne
Civil Rights Act of 1968, 42 U.S.C. 3601
et seq.

(i) “Person in the bhusiness of selling
or reirfing dwellings’ means a parson &s
dedined in saection 393¢c) of the Act.

Subpwl B—Pe\,mremenTs for Display
oi Posters

§ 110.10

Personssubject.

(a) Except to the extent that para-

graph (b) of this section applies, all per-
sons subdject to section 224 of the Act
Discrimination in the Sale or Rental of
Housing, shall post and maintain a fair
housing poster as follows:

1) With espect tu a uingle-family
dwelling (not being offered for sale or
rental in conjunciion with the sale or
rental of other dweliings) oifered for sale
or rental throush a real estate broker,
agent, salesman, or person in the business
of selling or renting dwellings, such per-
son shall posi and maintain a fair hous-
ing poster at any place of business where
the dwelling is oifered for sale or rental.

{2) With respect to all other dwellings
covered by the Act: o

() A fair housinz poster shall be
posted and maintained at any place of
business where the dweiiing is oifered for
sale or rental, and

Gy A faiv housing poster shall be
posted and maintained at the dwelling,
except that with rosnect to a single-
family dwelling beines ofered for sale or
reantal i conjunction with tiwe sale or
rental of other dwellings, the fair hous-
ing poster may be pested and maintained
at the model dwellings instead of at each
of the individual dweliings.

(3 With respect to those dwellings
to which subparazraph «2» of this para-
graph applics, the fair housing poster
must be posted at thie bosinning of cra-
struction and mainiained threoughoud
the period of construction and salc or
rental.

. FEDEIAL KEGISTER,

r:Givid-

sections

TRULES AND REGULATIONS

(9) This p all wot regire posting

oA 50

and maine ‘im ng o fair housing pesier:
0 (Oa TEdeat ey
(LY AL ahk e=family Gwelline, une-

laian

5 S ¢
{ar Is beinz ofeved for
mt lcodjuicdicn wN=TRe
cf GERer daretin®s’ i
ances a fadr housing
poﬂtd and maintained as szecliled in
parazranit (@) «2» ) of this secilon, or
. tb) 1z bzi Joved for salg or rental

sale or rental
sale or reatal
wiich circum-

posier shall

bzing
throuzharedl est .LL Broker, agant, sales-
man, or persor in the ousingss of suliing
or renting r‘\,::m‘-'s in which circume-
stances a fair housing poster shall be
sembed and ik sbacilied in
paragraph (2 i1 ¢f this seetion,

(¢) All persons subject to szciion 895
of the Act, Discriminatica in the Fineac-
ing of ricusing, shali post and maintan
a fair housing poster au ail lacir places
of busingss which participate in- the
fingncing ¢f housing, i

(d) All persons subject to scction §06
of the Act, Discriminaticn in the Provi-
sion of Brokerage Seivites, shall posh

Satnes as

and maintain a fair housing poster at all

their places of business.
§ 110.15  iceation of posters.

All fair housing posters shail be promi-
nently displayed so as to be readily ap-
pareat to all persons seeking housing
accommedations or financial assistance
or brokeraze services in  connection
therewith as contempiated by sections
804-806 of the Act.

§116.20

All persons subject to this nart may
obtain fait housing posters from tie De-
pariment’s rezionai and area ofiices. A

Availubility of posters.

-facsimile may be used if the poster and

the letiering are equivalent in size and
legibility to the poster available frem the
Department.

§ 110.25 Uescription of posicrs.

(a) Tile fair housing poster shall be
11 inches Ly 1+ inches and shall bear
the following legend:

™R A q’ nnngngq s
A biivde §3%2
fkt\ =-'\ .-\\ r.‘" I‘"" ﬁtl
ga d! h‘ t..u
We Do Busine s in Arc rdaniee With the
Federal Fair Housing Law
(Title VIII of the Civil Rights Act of 1968)
1T 1S ILLEGAL
1O DISCRIMINATE AGAWNST
. ANY PERSON BECAUSE OF RACE,
COLOR, RELIGION, OR NATIONAL ORIGIN
@ In the sale or rental of housing or residen=
tial lots.
9 In cdvertising the saie or rental of hous-
ing.

VOL. 37, NO. 32—-\WZONISDAY,

L)
@ In the 8nancing of housing,

2. In the provie.oil 0f real estare broligrnes
aervices,

¢ Blockousting is aiso fllegal.

Anyone who feels he hies been iceriy

agadnst should send o enmpluns s

innte
U.5. Departinent of Housing awd Uszan {1 .
velopment, Assistant Seereiary Yo ¥oo
Opportunity, Weshington, D.C. 20419
or
HUD Region or
[Arca Oliice stamp,

(b) The Assistant Secretary oy Equ d
Coportunity may grant a waiver yerniit-
ting the subsutution of a poster pre-
scribed by o Federal financial recutainis
agency for the fair housing poster de-
scribed in paragrarh a) of this section
While such waiver remains in eifect
compliance with the posting require-
ments of such regulatory azency shall &
deemicd compilance with che posting re-
quirements of this part. Such waiver shait
not affect the applicability of ail other
provisions of this part.

Subpart C—Enforcemeni

§ 110.30 IKffect of failure
poster.

Any person who ciaims to have been
injured by a discriminatory housin:
practice may file a complaint with ti.e
Secretary pursuant to Part 103 of tius
chapter. A failure to display the f[.ar
housing poster as required by this part
shall be deemed primn facie evidence oz
a discriminatory housing practice.

E ffective dale. Thnis part shall be ef-
fective Feébruary 23. 1972, excent iar
§110.10t¢)  whichh shall be elleote.
NianAlONG72s 5

SARUEL J. SIMMONS,
Assistant Secretery
for Equal Opportunitu.
[FR D:e.72-2262 Filed 2-15-72;8:43 unmn

10 display

FEBRUARY 16, 1972 N
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CERTIPLCATE O“ SLuVTCF

I, Elliott D, YcGarty, attorney for the plainEifes

hereby certify that I have served a copy of the attached

Plaintiff's Proposed Findings of Fact and Conclusions of

Law and Decree on the defendants by mailing & copy to

their attorneys at the addresses set forth below:

Qa this

Gerald B. Hansen, Esquire
Bressanl, Ransen and Rlos
Attorneys at Law

1205 Benk of Amerxica Building
12 South First Street

San Jose, California 95113

Gerald B, Ferrari, Esquire
Suite 325

550 Hamilton Avenue

Post Office Box 559

Palp Alto, California 94301

=L
3  day of,;;p tfg\LJ>' , 1972,

%€(lQA\{*:ﬂ} (C, ’%\

ELLIOPT D, HeCAKEIT
Attorney

Department of Justice
Washington, D, C., 20530
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