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IF THE UNITED STATES COURT CF APPEALS

|

FOR THE SEVENTH CIRCUIT
APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE

SOUTHERN DISTRICT OF INDIANA

UNITED STATES OF AMERICA,

Appellee, NO. 75-1765
DONNY BRURELL BUCKLEY and
ALYCIA MARQUESE BUCKLEY, etc., MEMORANDUM OF THE UNITED STATES
IN RESPONSE TO VARIOUS AFPPLICA-
TIONS FOR STAY OF AUGUST 1, 197¢
ORDER OF THE DISTRICT COURT OF
THE SOUTHERN DISTRICT OF INDIANA,

INDIANAPOLIS DIiVISICON

Intervening Appellees, .

V.

THE, ROARD OF SCHOOL COMMISSIONERS
OF THE CITY OF INDIANAPOLIS,
INDIANA, et al.,

Appellants.
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On August 11 and 12, 1975, certain of the defendants in this
case filed motions with this Court requesting a stay of the August 1,
1975 order of the district court. The United States of America,
plaintiff herein, pursuant to Rule 8(a) of the Federal Rules of
Appellate Pfocedure, hereby responds to those applications,

The normal rule in school desegregation cases is that stays
pending appeal of the remedial steps directed by the district court

will not be granted. Sce, e.g., Alexander v. Holmes County RBoard




of Education, 396 U.S. 19 (1969); Carter v. West Feliciama School

Board, 396 U.S, 290 (1970); Relley v, Metropolitan County Board of

Education of Nashville, 436 I, 24 856 (C.A. 6, 1970). Thus, this

Court and the Supreme Court denied all stay requests in 1973 where

partial relief involving only IPS wa:. concerned, even though the

timing and administrative burdens involved were as difficult or

more difficult than in the present situation. As in the cases

Iinvolving southern dual school systems, the remedial obligations
were clear and further delay was intolerable.

However, in cases involving unsettled questions of law
relating to the authority to require interdistrict desegregation,
courts have considered the traditional balanciag of interests
test = applicable to a stay motion and have found stays appro-
priate. A stay of purchase of buses in order to implcment a

metropolitan-wide plan in Detroit was granted by the Sixth Circuit

in Bradley v. Milliken, No. 72-1809, July 20, 1572 (unreported).

In the instant case, the district court stayed the interdistrict
aspects (requiring transfer of black IPS students to surrounding

defendant  scheol districts) of its 1973 orvder.

*/ See, e.g., Beverly v, United States, 468 F. 2d 732, 741 (C.A. 5,
L972).




Although the movants here have not made a strong showing

that the district court's findings of fact in its latest order
are likely to be overturned on .ppeal, the legal issue relating

to the showing necessary tc support an interdistrict remedy is
unsettled today just as it was when ‘he 1973 stay was granted by
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the district court. Indeed, the possihle tkeorles supportlng

interdistrict relief have diminished since 1973. Milliken v.

' Bradley, 418 U.S. 717.

Accordingly, although the question is a close one, we do

" not oppose appellauts' stay petitionms.

Respectfully submitted,

BRIAN K., LANDSBERG
Attorney

Department c¢f Justice
Washington, D. C. 20530



CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoing

have been served on all the parties in this case by

depositing them in the United States mail, postage

prepaid, addressed as follows:

Mr. Richard L. Brown
156 E. Market Street
Indianapolis, Indiana 46204

Mr. H. William Irwin A
1200 Merchants Bank Building
Indianapolis, Indiana 46204

Mr. William O. Schreckengast -

380 Main Street
Beech Grove, Indiana 46302

Mr. John P. Ward

2951 N, Capitol Avenue
Apartment #5

Indianapolis, Indiana 46208

Mr. John 0. Moss

156 E, Market Street

Suite #902

Indianapolis, Indiana 46204

Mr. William F. Harvey
735 West New York Street
Indianapolis, Indiana 46202

Mr. Charles G. Reeder and
Mr. Ben Weaver

600 Union Federal Building

Indianapolis, Indiana 646204

Mr., William M. Evans
1100 First Federal Building
Indianapolis, Indiana 46204

Fred S. White

2430 Indiana National Bank
Tower

Indianapolis, Indiana 46204

Mr. James D. Capehart

2700 Indiana National Bank
Tower

Indianapolis, Indiana 46204

Mr. Charles W. Hunter
810 King Cole Building
Indianapolis, Indiana 46204

Mir. Richard D. Wagner

2860 Indiana National Bank
Tower

Indianapolis, Indiana 46204

Mr. Gary Landau and

Mr. Ronald Shannon
2561 City-County Building
Indianapolis, Indiana 46204

Mr. Lewis C. Bose
1100 First Federal Building
Indianapolis, Indiana 46204

Mr. Donald P. Bogard

Office of the Attorney General
219 State House

Indianapolis, Indiana 46204

Mr. William E. Marsh
735 West New York Street
Indianapolis, Iandiana 46202



Mr, Stanley B. Miller Mr. Donald A. Schabel
United States Attorney 111 Monument Circle

248 Federal Building Indianapolis, Indiana 46204
Indianapolis, Indiana 46204

e, Kupt F. Pantzer, Jr.

Royse, Travis, Hendrickson
& Pantzer

500 American Fletcher Building
Indianapolis, Indiana 46204
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This the ,-;U day of [ Aaised, 1975,

¥

SAMUEL J. FLANAGAN
Attorney

Department of Justice .
Jashington, D.C. 20530
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